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ADVERTISEMENT, 


* HE Krabben is to Be: initio: 
That the Editor of this Jecand 
Edition of Mr. LiLLY's Practical 
Conveyancer, hath rectified ſome great 
Miſtakes therein, and corrected the 
Senſe in many Places; he hath cleared 
up ſeveral Doubts and Difficulties, and 
added. ſome Law-Caſes of Weight and 
Conſequence from the late” Reports, 
publiſh'd ſince the Book was firſt writ- 
ten; alſo divers Statutes concerning 
this great Branch of the Law down to 
this very Time: And laſtly, a compleat 
Collection of Chancery Caſes abridg'd 
and methodized under all the Titles of 
Conveyancing, (which, with the great 
Caſe of Mr. Fitzgerald and Lord Fau- 
conberg, printed at Length from an Ori- 
ginal Manuſcript,) will be found inſerted 
at the End; and are entirely NEW in 
a Treatiſe of this Nature, and of ſin- 

gular Uſe to all Conveyancers, as they 
concern Eſtates and Intereſts, and the 
Securing of Property in general. So 
that it is not doubted, but this Work 
will appear in all its Parts to be the 


moſt compleat of any of the Kind now 
Extant. 


A 


Some BOOKS printed for Meſſieurs Wax p and Wicks ER, in 


ni the uner Temple Dane 


HE PRACTICAL FUSTICE OF PEACE; or a Treatiſe 
ſhewing the Power and Authority of that Office in all its Branches. Ex- 
tracted from the ſeveral Books hitherto written on that Subjeft, and digeſted 
under proper Titles, in an Alphabetical Method. To which is added great 
Variety of the moſt uſeful Precedents, inſerted under their proper Heads, an 
rought down to this preſent Year. Together with an Alphabetical Table of all 
2 tatutos which relate to the Titles contained in this Work, and of the Ti- 
tles themſelves, The Whole fitted for the Uſe of Juſtices of the Peace, Coro- 
ners, Sheriffs, Clerks of Afſize, and of the Peace, Cuſtos Rortilurums, Commiſſio- 
ers of Sewers, Overſeers of the Poor, Surveyors of the Highways, Church-war- 
dens, and others; and brought downto this preſent Year By Joſeph 
Shaw. of the Middle Temfle, Eſq; The Second Edition. In 2 Vol. Svo. | 
A Compleat Hiſtory of the late War, in the Netherlands, Germany, Italy, and 
Spain, containing the moſt exact and particular Account of all the Battles, 
Sieges, &c. | Hluftrated with well engraved Plans of all the Hege Towns, and 
of each Battle. . Together with an Abſtract of the Treaty of Utrecht. The Se- 
cond Edition. On à Royal Paper. In 2 Vol. 8vo. | J. 
The Difference between an 4b/o/ute and Limited Monarchy ; as it more par- 
ticularly regards the Engliſh Conſtitution. Being a Treatiſe written by Sir John 
Forteſtue, Knt. Lord Chief Juſtice, and Lord High Chancellor of England, un- 
der King Henry VI. Faithfully tranſcribed from the MS. Copy in the Bodleian 
Library, and collated with three other MSS. Pybliſh'd with ſome Remarks. 
By Sir ohn Forteſcue Aland, Knt. one of the Juſtices of his Majeſty's Court of 
Common Pleas. The ſecond Edition with Amendments, and àa Compleat Index 


to the whole Work. 8vo. . a i 

Biſhop Burnet's Hiſtory of His Own Time. To which is prefix d a ſummary 
Recapitulation of Affairs in Church and State, from King James the Firſt to the 
Reftauration, in the Year 1660. With a Compleat Inden. wy 

N. B. The Index is fold alone, to perfect the many Gentlemen's Books that 
Want it. : . #5 4 

A Diſplay of Heraldry, by John Gwillim, Purſuivant at Arms. 'Fhe fixth E- 
dition. Improved with large Additions of many bundred Coats of Arms, under 
their reſpective Bearings, with good Authorities from the Aſpmotean Library, Sir 
George Mackenzie, &. With his Treatiſe concerning Precedency, containing all 
his Rules, Obſervations, Arguments, and Chief Inftances. To which is added a 
Treatiſe of Honour, Military and Civil, according to the Lats and Cuſtoms of 
England, by Capt. ohn Tegan. Tiluſtrated with the Arms, Creſts, Supporters, 
and Mottos of the Royal Family and Nebiliqy; the Arms of the Sees of the Eng- 
liſh Biſhops and Gentry. Together with the proper Habits of the different Degrees 
of the Nobility of England, and the Emblems of the chief Orders of Knighthood 
in Europe; all finely engraven on Copper Plates, Alſo an exact Lift of the Ba. 
ronets, their firſt Creation to his Preſent Time; and their Arms Blazon'd, 
With an Account of the Cuſtoms, Government, and Privileges of the City of 
Zondon, the other C ties of Eggland; and Shire Towns of each County, and 
their Arms. Likewiſe a Supplement of Scarce 7ratts, relating to the Office of 
Arms, taken from Anthentick Copies. And a Ts Spark in Engliſh, Latin, 
and French, explaining, the ſeveral Terms uſed by Heralds. With proper Ta- 
bles to the Whole. In Folio: | > al . 2 

Lexicon Technicum : Or an univerſal Engliſh Dictionary of Arts and Sciences; 
explaining not only the Terms of Arr, but the Arts themſelyes. By John Har- 
71s, late Secretary to the Royal Society, and Chaplain to the Lord High Chan- 
cellor of Great Britain. 4th Edition. 2 Vol. Folio: e 

Of the Law of Nature and Nations, in 8 Books. Written in Latin by the 
Baron Pruffendorf, Counſellor of State to his late Swediſh Majeſty, and to the 
late King of Praſia. Done into Engliſh by Baſil Kenner, D. P. late Preſident 
of Corpus Chriſti College in Oxford. 42 which are added all the large Notes of 
Mr. Zarbeyrac, tranſlated from the beſt Edition; together with large Tables to 
the Whole. The Fourth Edition, carefully corrected. To which is now prefixt 
Mr. Barbeyrac s Prefatory Diſtourſe, containing an Hiſtorical and Critical A c- 
count of the Science of Morality, and the Progreſs it has made in the World, 
from the earlieſt Times, down to the Publication of this Work. Done into 
Engliſh by Mr. Carew of Lincoln's Inn. Folio. 

N. Z. The Prefatory Diſtonrſe is ſold alone, to perfect thoſe Gentlemen's 

Books who have bought the 3 former Editions. 
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; Greements, 
A guments, 

8 Bargain and Sale, 
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Conditions, 
Covenants, . | 
Deeds and Conveyance in general, | 
Deeds fraudulent. | 
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Ff ments, 
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Wills, 
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-  Paincipal Matters 


Contained in the 


Firſt Part of the enſuing Treatiſe. - 


| Abatement. 


WW: AT an Abatement is, Page 163 


Acceptance. See Rent. 


Leſſor has Election either againſt Leſſee or 
Aſſignee, but Acceptance of the Rent of the 
Aſſignee determines his Election, 8 
Vet he may have an Action of Covenant, 
aſter Accepeanes:: +. i; 5: ibid. 
Acceptance of Rent is ſufficient Notice of 
the — ͤ ᷑ ln ĩ˙ ͤ rn iO 

Acceptance of Rent of the Aſſignee diſ- 
charges the Executor, 2 10 

No Acceptance of Rent of the Aſſignee diſ- 
charges the Leſſee of his Covenant to repair, 9 

A Horſe, or other Thing, may be paid in 
Satisfaction of the Mortgage-Money, if the 
Party will accept it ſo, . | 30 
If the Money is to be paid to a Stranger, 
Acceptance of a Horſe by him, is no Fer- 
formance of-the Condition, ibid. 


1 


But in a Leaſe for Liſe, which cannot be 


bars the Re. entry. 


Where Acceptance of the Rent ſhall make 
the Leaſe have Continuance, and where 
nat”; 15 Page Z1 

Where a Leaſe for Years concludes that 
the Leaſe ſhall be void, Acceptance of Rent 
cannot make it good, 94 


avoided before Entry, Acceptance of Rent 
ibid. 
Acceptance of Rent demanded, affirms the 
Leaſe for Life, | 95 
If a Parſon, &c. leaſes, rendring Rent, 
and dies, though the Succeſſor accepts the 
Rent, it is void, 94 
But if a Biſhop leaſe for Years and die, if 
the Succeſſor accepts the Rent he ſhall never 
Acceptance of a voidable Leaſe is a Surren- 
der of a good Leaſe, 283 
So likewiſe is the Acceptance of a void 
Leaſe, ibid. 
Acceptance of a new Leaſe of Part, is a 
Surrender of that Part only, ibid. 


Addition. 
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Addition. See Miſnoſmer. 


And the Action is not local, Page 9 
If an Executor have Aſſets, he cannot 


A Feoffment to Fa L. Knight, who is not | waive his Term, though of half Value, 10 


a Knight ; yet goo 
Where an Addition ſhall not hurt, 
Where the Addition of a Thing th 

falſe, ſhall not prejudice the Grant, 


Agreement. 


and why, Page 179 


206 
at is 


210 | 


All Agreements muſt bg according to the 


ſubject Matter, and be govern'd by the 
ties Intentions, not to work a Wrong, 

Where-ever there is an Agreement u 
Hand and Seal, Covenant lies, 


Par- 


74 


nder 


ibid. 


A Man's Agreement to pay, if he be Party 


to a Deed, amounts to a Covenant, 

Whoever holds by Agreement from 
8 my Tenant at Will, and I have th 
ſtate, | 


55 
me, 


e E- 
117 


The Intent is the chief Thing to be con- 


ſidered in all Agreements, 


155 


Whether where a Deed of Surrender is 
made to one in his Abſence, and without his 
Knowledge, an Agreement be not intended; 
and whether the Law will not. ſuppoſe an 
Aſſent till bis Difagrcement appears, 


Apportionment. 


What an Apportionment a 


How to be made, ibid. 


A Condition may be apportion'd by 
in Law, 8 roy 
So likewiſe may a Rent; and how, 


292 


312 


Act 


1 4 
ibid. 


Where there ſhall be an Apportionment of 


Rent, and where not, n 


A Rent- charge cannot be apportion'd, 
why, : | 


269 


and | 


ibid, 


And yet the Rent reſerved upon a Leaſe 


for Years, may be apportioned, 


312 
Where the Leſſee re-demiſes to the Leſſor 
at a Rent, there ſhall be no Apportionment, 


ibid, 


But where no Rent is reſerved there ſhall, 


Where the Leſſor comes under the Be 


of a Stranger's Contract, there ſhall be no | 


Apportionment, 


Aſſets. 


ibid. 


nekt 


ilid. 


Executors ſhall be charged with their 
Teltator's Contracts as long as they have Aſ- 


ſets, 


1 


A Remainder or Reverſion expectant up- 
on an Eſtate-tail is no Aſſets to the Heir, in 
Debt upon his Father's Bond, 261 


Aſſignee. 
Who is an Aſſignee, x 1 


Bargainee by Deed inrolled, is an A e 
within the Statute of 32 H. 8. of Aſſign- 
ments, * A 322 

A Reverſion is granted to the Uſe of 4. 
and his Heirs, 4. is an Aſſignee. ibid. 
| Covenant for Repairs lies againſt an Aſ- 
lignee, though the, Word Aſſignee be not in 
the Leaſe, _ 3 

Of what Forſeitures of Conditions As- 
ſignees may take Advantage, and of what 
___ Ra 95 4 
Debt lies for the Moiety of the Rent a- 
gainſt Aſſignee of the Moiety. ibid. 
Covenant lies againſt an Aſſignee of Par- 
cel, ibid. 

Aſſignee is not bound by a Covenant in a 
Leaſe of Goods, 5 

Alſgnee of Leſſee not bound by a Cove- 
nant to do a collateral Act, ibid. 
Nor by a Covenant broke before Aſſign- 
ment. 5 ibid. 

Aſſignee is bound by Covenant of Leſſee, 
for him and his Aſſigus, to do a new 1 
on the Land, ibid. 

Aſſignee, and the Executor of an Aſſignee, 
and the Aﬀignce of an Executor, may have 
Covenant, 7 ; 

Aſſignee of a Term may have Remedy a- | 
gainſt the Aſſignee of the Reverſion, ibid. 
Covenant lies not againſt an Aſſignee for a 
Breach of the Aſſignor, i hid. 
Aſſignee may take Benefit of a Covenant 
in Law, | ibid. 
| © Aſſignee is Debtor in Reſpect of the Land, 

+ | 8 


Aſſignee of Leſſor may have Covenant for 
| Rene. _—_ | | ibid. 

Aſſignee of an Executor of the Leſſee 
pleads to an Action of Debt, that before any 
Rent due he aſſigu'd to J. S and gave No- 
tice to Leſſor. Repl. That the Aſſignment 
was by Fraud: And Juuic. pro Quer. 10 

Of what Forfeitures, by Force of a Con · 
dition, Aſſignee ſhall take Advantage. 33 


A Per- 


A Perſonal Contract cannot oblige an Aſ- 

ſignee, / | Page 54 

Aſſignee of a Grant of Lands may ban 
Covenant for farther Aſſurance, 


If a Rent be reſerved to him and his AL | 


Gans, it ſhall determine by his Death, unleſs 
the Words during the Term be in the Leaſe, 
310 

A. Tenant in Fee, leaſes for Years to B. 
his Executors, Adminiſtrators. and Aſſigns 
during the Term + The Leſſor deviſed the Re- 
verſion, and the Deviſee brought Covenant 
for Non-payment of the Rent, and recover'd 


the Rent as oP oP ibid. 
Alignment. 
| What Af igntent is, 
A Term-for:Years muſt be aſſigned on Fa 
Land, ibid, 
It muſt be by Deed, ibid. 


There needs no Confideration in it, ibid. 

Aſſignment of a Choſe in Action, is, in * 
quity, a Breach of Covenant, | 

A Choſe in Action is not aſſignable, ibid 

Acceptance of Rent is ſufficient Notice of 
an Aﬀgnment, 9 

No Eſtate paſſes by Aſſignment of Com- 
miſſioners of Bankrupt, unleſs inrolled, 14 


- Aſſignment of a Right which is not aſſign- 


able before Poſſeſſion is regained by ery 
or Ejectment, is void, 180 


Attorney. 


An Attorney mu not take a [Leo 3 in his 
own Name, 52 
How a Leaſe by Attorney is to be made, 
319 

Covenant by an 1 for quiet Enjoy- 
ment, amounts to a Leaſe, 52, 88 
An Attorney muſt covenant in the Name 
of the Party for whom he acts, not in his 
own Name, 
An Attorney muſt always purſue his War- 
rant, 176 
Form of a Letter of Attorney to enter and 
take Poſſeſſion, 129 
Form of a Warrant of Attorney in an In- 
denture, to make or take Livery and Seiſin, 

| | 178 


ibid. 
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EA 


9 eſlee for Years, grants Part of his Tem, 
and after bargains and ſells the Reverſion : It 
veſts not in the Grantee without Attornment, 

Page 3 

But if Grantee, ſeized in Fee, in 'Conlide- 
ration of Money, bargains and ſells for Years, 
there needs no Attornment; for the Statute 
of Uſes veſts the Poſſeſſion, ibid. 

Grantee of a Reverſion cannot take Advan- 
tage of a Condition without Attornment, . 4 

But Uſes veſt by the Statute, without. At- 
tornment, 

Leflor, ſeized in Fee, grants the Reverſion 
for Years; it is good without Attornment, 

t 

If Leſſee for. Years leaſes Part of the Term, 
and after bargains and ſells the Reverſion of 
it to another, without Attornment, .. the 
Grantee can neither diſtrain nor bring Debt 
for the Rent, | ibid. 

When and where there ought to be Attorn- 


ments, 204 
Now there needs no Attornment, and why, 
ibid. 


Attornments are taken away by the Statute 

of f 4 & 5 Anna, ibid. 

"But Notice mult be given to the Tenant, 

ibid. & 263 

Where an Action of Waſte doth not bs, 
nor is there any Attendance, there neec 


Attornment to pals a Reverſion, "ibid 


A verment, "7 


Col'ateral Averments are not admitted in 
Caſe of a Will, 97 


Bankr A 4 


O Eſtate paſſes by an Aſſigument of 
Commiſſioners of Bankrupts, unleſs it 
be inrolled, | 14 


Bargain and Sale. 


What! is a Bargain and Sale, 12 
Why it was thought few Lands would be 
paſſed by Bargain and Sale, ibid. 
Bargainor muſt be in actual PoſſeſſionSor 
enter, and ſeal and deliver the Deed upon the 

Land, 1 
I 


de TABLE to the Firſt. Part, 


If there be a Bargain and Sale, and a Fine 
and Feoftment of the ſame Lands, the Bar- 
gainee ſhall be in by the Fine and Feoffment, 

pl | Page 13 


Bargain and Sale muſt be by Writing in- 


dented, 13 
And inrolled in one of the Courts in Meſt- 
minſter, in the County where the Lands lie, 14 
A Bargain and Sale in Fee, with Livery, 
will-paſs and may be pleaded as a Grant, 
without Inrollment, ibid. 
Tho? Bargainor or Bargainee die before 
Inrollment, yet the Bargain and Sale is good, 
| | ibid. 

No Freehold, nor the Uſe thereof, will 
paſs by Bargain and Sale, unleſs by Inden- 
ture inrolled, | ibid, 


A Bargain and Sale is a real Contract, on 


a valuable Conſideration to paſs a Freehold in 
Poſſeſſion, Reverſion or Remainder, in Lands, 
Cc. by Indenture inrolled within fix Months, 
without Livery or Attornment, ibid. 
If Bargainor be in Poſſeſſion, it is a ready 
Aſſurance, | 15 
But a Feoffment reſtores the Poſſeſſion to 
the Feoffor, tho' diſſeiled, ibid. 
Bargain and Sale is good if inrolled on the 
Day of the Date; but ſurer if aſter the 8 
ibid. 
A Stranger's Releaſe is good to the Bar- 
gainee beſore Inrollment, ibid. 
Bargainee may ſell before Inrollment, 16:4. 
Bargainee cannot vouch on any Warranty, 
| ibid. 
Bargainee has preſently ſo far Poſſeſſion, 
as to be a good Tenant to a Pracipe; and 
he may ſurrender, aſſign, alien, releaſe, &c. 
but cannot bring Treſpaſs, till actual Entry, 
ibid. 
A Bargain and Sale veſts the Uſes, and the 
Statute:of Ules the Poſſeſſion, ibid. 
A Rent may be reſerved on a Bargain and 
Sale, | ibid. 
A Grant, Bargain and Sale, in Conſidera- 
tion of Love and Affection, inrolled a Month 
after, not being in Conſideration of Money, 
ſhall nor enure as a Bargain and Sale, but as 
a Covenant to ſtand ſeized to Uſes, 15 
if Livery be made before Inrollment, it 
will make the Bargain and Sale a Feoffment, 16 
A Deed made in Conſideration of Money, 
with Letter of Attorney for Livery, Inroll- 
ment makes it a Bargain and Sale. ibid. 
A Grant, Bargain and Sale in Conſideration 
of Money, with Letter of Attorney for Li- 
71-2 


ſhall paſs by Livery, _ 16 
A Bargain and Sale may be inrolled after 


very; if Liverybe made before Inrollment, it 
Page 16 


either Party's Death, 77 wel 1 | 
A Bargain and Sale to 4, another to B. 


if the Deed to A. is not inrolled, the Deed 


to B. is good: But if the Deed to A, be inrolled 
within ſix Months, the Deed to B. is void, ibid. 
If Bargainor and Bargainee grant a Rent- 
Charge; after Inrollment it is the Grant of 
the Bargainee, and Confirmation of the Bar- 
gainor, ibid. 
The Form of a Deed of Bargain and Sale, 
A ibid. and 18, 19, 20 
Bargain and Sale, mention'd in Conſidera- 
tion of Money, tho” not paid, is good, 17 
The Words Bargain and Sell are not ne- 
ceſſary; but other Words may be uſed, 18 
What Words are held to be good in a Bar- 
gain and Sale, | 19 
How it was in Caſe of a Bargain and Sale, 
at Common Law, before the Statute of 2 
H. 8. cap. 10. | ibid. 
A Bargain and Sale paſſes the Freehold of 
Seigniories, Lands, Repts, Cc. Reverſions 
and Remainders, 1 93 24 ibid. 
A Bargain and Sale cannot be to one to 
the Uſe of another, R 
On ſuch a Bargain and Sale for Money, the 
Uſes to others, are void. ibid. 
A Bargain and Sale for Money paſſes a 
Fee, at the Common Law, without the Word 
Heirs, 22 
Eſtovers and Things de novo, cannot be 
granted by Bargain and Sale, ibid. 
Bargainee by Deed inrollgd is an Aſſignee 
within the Statute 32 H. 8. 2 
But cannot enter for Condition broken, 
without Notice of the Bargain and Sale, bid. 
In a Bargain and Sale, the Statute of Uſes 
executes the Poſſeſſion of the Reverſion with- 
out Attornment,, w 5 
Where a Bargain and Sale puts the Bar- 
gainee into Poſſeſſion ſo that he may releaſe, 
4 | 12 

A Bargain and Sale made off the id 
will not make a Claim and paſs a Remainder, 
| ibid.” 

How the Words Bargain and Sell come to 
be put into Leaſes for a Year, ISS 


A lather, in Conſideration of Love, bar- 
gains and ſells without Conſideration of Mo- 
ney, and the Deed is inrolled: The Son be- 
ing in Poſſeſſion, it ſhall be good as a Con- 
firmation, not for any other Conveyance, 181 


By 
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„ Bargain and Sale of the Reverſion, Re- 
2 lents, Iſſues and Profits, &c. the 
Bargainee is poſſefſed by the Statute of Uſes, 
of # Term, without Attornment, and may 
diftrath and have Debt, | Page 229 

Bargain and Sale for Years is goo with- 
out korollmnettr, wig ibid. 

It a Leaſe for Years be made by Way of 
Batgain and Sale, in Confideration of Mo- 
ney, che Tenant is in Poſſeſſiom upon the 
Sealing of the Deed, to all Intents and Pur- 
poſes, except to the bringing of Treſpaſs, 304 

th a Bargain and Sale for Money, the 
Law makes an expreſs Uſe to the Bargainee, 
and no other Uſe can be appointed, 329 

Tenant in Fee bargains and ſells for Mo- 
ney ; he is ſeiſed to the Ule of the * 

101d. 

A Bargain and Sale is when a Recom- 
pence is given to both Parties, | ibid. 

A. for Money, bargains and fells to B. to 
the Uſe of 4. for Life, and B. in Tail, and 
aſter. of A. in Fee; this is void, and why, 


333 

A Deed of Bargain and Sale, 17 
Manner of inrolling it in the King's Bench, 
21 


Manner of Inrollment of it, when it is ac- 
knowledged before a Judge, ibid. 


Baron and Feme. See Jointrels. 


Upon the Grant of a Reverſion to Baron 
and Feme, the Baron only may bring Cove- 
nant, | 58 

It is a general Rule, That the Baron only 
may bring the Action for that which he can 
diſcharge without his Wife, ibid. 
. Feme has a Leaſe for Years as Executrix, 
the Husband may ſel! it, 89 

A Feme Covert cannot make a Will but 
of Goods, as Exegutrix, or of a Choſe in Ac- 
tion, . 110 

And that muſt be with the Husband's Con- 
ſent, | | ibid, 
Baron and Feme, Tenants in ſpecial Tail, 
the Baron may levy a Fine, and bar the E- 
ſtate tail, 5 185 

And tho' the Feme has an Eſtate ſhe can- 
not bar it, 

Fine by Feme Covert bars her and her 
Heirs, if not avoided by the Husband's En- 
try, f 186 

All Alienations made by the Wife, of the 
Husband's Lands, are void, 221 


ibid. 


— 


Baron, Tenant for Life, Remainder to lis 
Wife in Tail, Remainder to Baron in Fee: 
Baron and Feme make à Feoffment, and af- 
tet levy a Fife to the Feoffee; it is no For- 
feiture, Page 223 

A Leaſe to Baron and Feme for their 
Lives, Remainder to the Executors of the 
Survivor. The Baron grants away the Term 
and dies; this ſhall not bar the Wife who 
had but a Poſſibility, and no Intereſt, 295 - 

A Feme Covert may have a Tenant at 
Will, and be Tenant at Will, but cannot 
countermand it, 30 

A Woman leaſes at Will, and marries; 
this is no Countermand of the Leaſe, ibid. 

So it is allo where a Leaſe is made to a2 
Woman who marries, ibid. 

The Husband may, during his Life, diſ- 
poſe of his Wife's Term; and if he ſurvives 
her he has ic: But if his Wife ſurvives, and 
he makes ho Diſpoſition of it, it remains to 
her, 311 

The Baron made a Leaſe of his Wife's E- 
ſtate, to commence after his Death, he died 
and his Wife ſurvived; it was held a good 
ibid. 

The Husband cannot, by his Will, diſpoſe 
of his Wife's" Term, 258 bid. 

The Baron, being poſſeſſed of a Term in 
Right of his Wife, for forty Years, makes a 


| Leaſe for twenty Years; the Wife ſhall have 


the remaining twenty Years, ibid. 

Where, when B and Feme join in a 
Leaſe of the Wife's Lands, it ſhall be good a- 
gainſt the Heirs of the Wife, ibid. 

A Man cannot give an Eſtate to his Wife 
by a Deed, but may covenant to ſtand 
ſeiſed to her Uſe, 338 


Bond. 
4 


A Bond to perform a void Covenant, is a 
void Bond, 51 
A Bond to perform all Covenants in an 
Indenture, wherein is a Covenant that he 
was rightful Owner, and he was not, yet 
the Cond tion of the Bond is not broken, 53 
Tf the Condition of a Bond be, That a 
Stranger ſhall do an Act for the Benefit of the 
Obligor, and the Performance faves his 
Bond, he muſt get it performed at his Peril, 
| '.- 
Where a Condition of a Bond is of two 
Parts, in the Disjunctive, and both poſſible, 
and after one becomes impoſſible by the Act 
b of 


of God, the Obligor is not bound to per- 
form the orher, Page 56 

Bond to enfeoff one of the Manor of D. 
before ſuch a Day ; if he enfeoffs another be- 
fore that Time, the Bond is forfeited though 
he re-purchaſes the Land, 72 

Bond to make a ſure Eſtate by the Advice 
of J. D. If he makes the Eſtate to him ac- 
cording to his Advice, be it ſure, or not, he 


| ſaves his Bond, | 73 


A Bond to perform Covenants is as much 
broke on a Breach of a Covenant in Law, as 


of an expreſs Covenant, 95 


Choſe in Action. 


| Ch oſe in Action is not aſſignable, 6 
A An Aſſignment of a Choſe in Action 
is, in Equity, a Breach of a Covenant, id. 
| and 54 
Cboſes in AQiion are not grantable over, 
| 213 


Claim and Non-claim. See Fine. 
A Claim of Rent muſt be made upon the 


Land, 127 


A Bargain and Sale made off from the 
Land will not make a Claim and paſs a Re- 
mainder, ibid. 
Where Leflee for Years levies a Fine, Leſ- 
ſor, ſhall have five Years aſter the Term to 
make his Claim and enter, 189 

No Claim or Entry, of any Eſtate to a- 
void a Fine, Fs I91 

' Unleſs the Action is begun and proſecuted 
within a Year after ſuch Entry or * 

of 101d. 
lf the Feoffee of Tenant in Tail levy a 
Fine, the Iſſue in Tail has five Years to 
claim after his Father's Death, ibid. 

But if a Fine be levied by the Diſſeiſor of 
a Tenant in Tail, five Years Non-claim, af- 
ter, bars the Iſſue in Tail, ibid. 

An Infant, Feme covert, Cc. have five 
Yeais to claim, after the Impediments re- 
moved, 192 
A Fine and Non-claim ſhall not bar him in 
Remainder from bringing Error to reverſe it, 

ibid. 

A Fine and Non- claim binds not the E- 
ſtate, but the Right, ibid. 


And if. the Eſtate be not turned to a 


Right, there needs no Claim, ibid. 


A Fine and Non claim bars no future In- | 
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tereſt till five Years after it begins, Page 193 
A Right to an Eſtate extended, and a 
Term, are barred by Fine and Non-claim, 
ibid. 

If a Man purchaſe a Term in Truſt for 
himſelf, and after the Inheritance, and ſells 
the Lands, five Years Non-claim ſhall bar 
the Term, | ibid. 
But if agreed to be aſſigned to a Conuſee, 

it will not bar it, ibid. 
Fine levied by Mortgagor in Poſſeſſion and 
INon-claim for five Years, will not bar the 
Mortgagee, ibid, 
Leſſor ſhall have five Years after the Expi- 
ration of the Leaſe, on a Fine levied by Leſ- 
ſee for Years, or Life, ibid. 


Condition and Limitation. 


What the Nature of a Condition is, 23 
What a Condition doth, and what a Li- 
mitation, ibid. 
Where an Eſtate deviſed upon Condition 
ſhall be conſtrued as a Limitation, and why, 
1 AY 

Where it is a Condition, and where a Li 
mitation, | 4 ibid. 
Conditions are always taken ſtrictly, and 
ought to be truly performed, ibid. 
A Condition cannot be reſerved but on 
the Part of the Feoffor, Donor, or Leſſor, 
ibid. 

How a Condition is to be conſtrued when 
created in a Decd, 24 
The four Incidents which a Condition to 
create an Eſtate ought to have, ibid. 
Eſtates upon Condition, are either upon 
Condition in Deed, or Condition in Law, 
ibid. 

What is a Condition in Deed, ibid. 
Demand of Rent on Conditions, and how 
made, 25 
When Profits ſhall be accounted Part of 
Satisfaction, and when not on a Condition, of 


Re-entry. 26 
Words that make Eſtates upon Condition, 
ibid. 


| Where Words of Condition amount to a 
Limitation, | ibid. 

Provided always, &c. that the Leſſee ſhall 
not aliea, make both a Condition and Limi- 
tation, þ ibid. 

If it fha!l happen, no Condition without 
Words of Entry, 27 
ibid. 


makes a precedent Condition, 
Where 
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Where Pro makes a Condition precedent, 
and where ſubſequent, Page 27 
The ſeveral Words of a Condition, ibid. 


If a Condition annexed to Lands were 


poſſible at the making of the Condition, and 
is become impoſſible by the Act of God, yet 
the Eſtate of the Feoffee that paſſed by the 
Livery, ſhall not be avoided, ibid. 

All penal Conditions of Bonds are made 
in Favour of the Obligor, ibid. 


If theſe Words, And if he pay not at the, 


Day, &c. be not in, the Condition is void, 
29 

If no 1 be limited in the Condition of 

a Bond for Payment of the Money, it is pay- 
able preſently, ibid, 
Diverſity between a Condition which re- 
quires a Re-entry, and a Limitation which 
determines the Eſtate, 30 
Diverſity where the Condition is ſor Pay- 
ment of Money or Delivery of a Horſe, ibid. 
. Diverſity between a Condition annexed to 
a Leaſe for Years, and a Condition annexed 
to a Freehold, | 31 
A Bargain and Sale inrolled, upon Condi- 
tion that if Bargainor pay the Money, the E- 
ſtate ſhall ceaſe; he performs the Condition, 
yet the Eſtate is not reveſted till Entry, 32 
No Condition ſhall bind which is not com- 
prized in the Deed, 33 
A Feoftment upon Condition, that the 
Feoffce ſhall not alien, is void, and why, ibid. 
But not to alien to J. S. is good, ibid. 
A Condition that Tenant in Tail or his 
Heirs, ſhall not alien in Fee or Tail, is good, 
and why, 34 
But to Baron and. Feme in ſpecial Tail, 
upon Condition that the Baron ſhall not levy 
a Fine to bar his Iſſue, is void, ibid. 
A Condition not to alien without Conſent ; 
he deviſes it: Held an Alienation, ibid. 
What is prohibited by a Statute may be 
prohibited by a Condition, ibid. 
He that will take the Benefit of a Condi- 
tion mult perform it, ibid. 
A Condition runs always with the Eſlate, 34 
What is a precedent Condition, 35 
Covenant that in Confideratione præmi ſſo- 
rum, he would pay, &c. whether this be a 
precedent Condition, ibid. 
Covenant to enjoy, paying Rent: Held 
that Paying is not a preceding Condition, 
| ibid. 
What are Eſtates upon Condition in Law, 
34 


That Tenant for Life ſhall not alien or 
commit a Forfeiture, is a Condition annexed 


in Law, Page 34 
Infants are bound at Law by Conditions, 


Liberty to cut down Trees, and carry them 
away, repairing the Fences, is not a, Condi- 
tion, but a Covenant, F 

Where the Word Paying is not a Condi- 
tion, but a reciprocal Covenant, for which 
each Party may have his Action, ibid. 

A Releaſe of a Condition for an Hour, is 
a Releaſe for ever, ibid. 

A Deviſe of Land, yielding and paying 20 J. 
per Annum, held a Condition, ibid. 

What will make a Condition in the King's 
Grant, 3 8 

Leſſee covenants not to aſſign upon Pain of 
Forfeiture ; this is a Condition, ibid. 

Where a Condition gives the Leſſor Entry 
by Implication, ibid. 

Deviſe to one of his two Daughters in Fee, 
to pay the other 20 /, this is a Condition, 39 

A Condition or Limitation to reſtrain a 
Man from doing - what is incident to his E- 
ſtate, is void, | ibid, 

But a Gift in Tail, upon Condition not to 
alien in Fee, is good, . thid, 

How it is when an Eſtate upon Condition 


is confirm'd, 44 
Where a Condition may be extinguiſh'd by 

a Confirmation, and where not, | bil 
A. inſeoffs B. to the Uſe of his Son, upon 
Condition : Before any broken, A. and the 
Son grant and confirm to E. a Rent for Life: 
The Conditions are afterwards broken: This 
being all in one Deed the Rent was never 
ſubject to the Condition, 4 os 
But remained good, though by the Re- 
entry of A. the Eſtate was revelied, ibid. 
Condition to perform ' Covenants, and to 
ſave harmleſs, muſt ſet forth the Deed in the 
Plea, and not plead Performance generally, 
n 5 
Where a Condition is of two Parts At 
ctively, both poſſible, and after one becomes 
impoſſible by the Act of God, the Obligor 
is not bound to perform the other, 56 
Where, in Conſideratione performationis in- 
de, makes a Condition, and where not, 73 
Leaſe rendring Rent, Proviſo that the 
Leſſee gather certain Rents, and pay them to 
Leſſor, is no Covenant, but a Condition, 88 


Cove- 
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Covenant by Leſſee, that if he, Cc. alien 
his Term, the Leſſor may enter, is no Con- 
dition, bur a Covenant, 

"Where a Condition is, That Leſſee, or his 

Aſſigns, ſhall not alien, if the Adminiſtrator 


grants over the Term, the Condition is 


broken, ibid. 
Ho a Condition precedent ſhall take Ef. 
He 206 
e four Incidents for encreaſing an E- 
ſte, by force of 2 Condition precedent, 

— -  #bid. and 207 

The Diverſity 5 Conditions that 
dre perſonal, and cannot be performed by 
any other, and Conditions that are not ſo 
ipfdparably annexed to the Perſon, but that 
bey may be performed by ſome other, 279 


Confirmation. 


Vhat a Confirmation is, 40 

t thay make avoidable or defeaſible E- 

nee good; but it cannot work upon a void 
E ate, ibid. 
It binds the Right of bim who makes it, 
bor alters not the Eſtate of him to whom 
ar ph : ibid. 
a; canyot make an Eſtate, that is ſubject to 
$0 ndition, abſolute, ibid. 
8 A Leaſe by a. Biſhop, confirm'd by a ſuc- 
Keen Biſhop and Patron, good, 
""Fonfrmations are either expreſs or implied, 

8 ibid. 
. cru Confirmations muſt be by Deed 
1 Writivg,” ibid. 
Every 13 is either perfitiens, 

| 52555 or diminirens, 40 
hat is Confirmatio perfitiens, - ibid. 

* How it opefates, 41 
"Where a Febfee ſhall hold without a Con- 
Miion, be the Confirmation made before or 


mh it was broken, ibid. 
Confirmatio creſeens, what it is, ibid. 
© What i is Confirmatio diminuens, ibid. 


© Where a Confirmation enlarges an Eſtate, 
991 is required, ibid. 
"What may be' defeated by Entry, may be 
made good by Confirmation, ibid. 
The Form of a Deed of Confirmation, 41 
It may be by Deed- poll, or Indenture, 
ibid. 

* needs no Conſideration, ibid. 
The Words Dedi, conceſſi & confirmavi 
are 8 and work without Livery, ibid. 


Kel 4 
* 


oy . 


Page 89 


ibid. | 


Volo that the Leffte ſhall hold for his Life, 


adjudged a good Confirmation, Page 41 
The Word Demiſe may amount to a oo 
firmation, 


To have and to hold, and for what Eſtate, 
neceflary in a Confirmation, ibid. 
There needs no Execution but Signing, 
Sealing and Delivery, ibid. 
A Confirmation to Fenant for Life, and his 
Heirs, how it muſt be to make a Fee, ibid, 
A Confirmation cannot add a defcerdible 
Quality to one diſabled to take by Deſcent, 
ibid. 
A Confirmation does not bar a Rent or 
Common out of Land, ibid. 
A Confirmation may abridge the Tenants 
Services, but not enlarge them, 43 
It hall not extinguilh a Rent, 114 
A Confirmation, rendring a new Thing, 

is void, 44 
A Rent-charge for Life cannot be confirm'd 
in Fee, ibid. 
But a Rent · charge in Fee, granted for Life; 
may be confirm'd in Fee, 43 
Where a Confirmation is good, where a 
Releaſe is not, ibid, 
Where a Confirmation is good when a 


Releaſe is void, 43 
What Acts are a Confirmation of a Leaſe, 
ibid; 


Confirmation of a Leaſe of ſixty Years, for 
fifty Years only, & non ultra, is good for the 
ſixty, 44 

Confirmation cannot be for a Time, ibid.. 

Where a Releaſe to Tenant for Life, ſhall 
extend to him in Remainder, but a Con- 
firmation ſhall extend only to Tenant for 
Life, ibid. 

Two Joint-tenants; one confirms the E- 
ſtate of the other; they are as they were be- 
fore, ibid. 

But if it be Halendum to him and his Heirs, 
he hath a ſole Eſtate, ibid. 

Two join in a Deed, and one only hath 
the Intereſt, it enures by way of Contirmati- 
on, ibid. 

How it is where an Eſtate upon Condition 
is confirm'd, ibid. 

Where a Confirmation ſhall extinguiſh a 
Condition, and where not, ibid. 

A Confirmation cannot enlarge what is 
determinable upon expreſs Condition, nor diſ- 
charge a Condition ; bur only to bind the 
Right of him who made it, in the Poſſeſſion 
of him to whom made, 
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Fee upon Condition, makes a Feoffment 
over; the Feoffor confirms to him in Fee, 
this is a Confirmation perficiens, and makes 
no Tranſmutation of Eſtate, but corroborates 
it, Page 45 
A Leaſe to A. at a Day to come, and alſo 
another to 4A to commence at a Day to come, 
this is not a Surrender, but rather a Con- 
firmation, ibid. 
A Man, in Conſideration of Love to his 
Son, Bargains, ſells and confirms to him ; the 
Deed was inrolled : This ſhall nor paſs by 
way of Uſe, but it ſhall by Confirmation, 
becauſe the Son was in Poſſeſſion, 45, 170 


Conſent. 
A Conſent to a Thing which is paſt, ſig- 
6 


nifies nothing, 3 
If Leſlee be a Witneſs to the Deed, or to 
the Livery, it is good, for it ſhews his Con- 
ſent, 170 
Whether, where a Deed of Surrender is 
made to him in Reverſion, in his Abſence 
and without his Knowledge, the Law will 
not ſuppoſe an Aſſent, till bis Diſagreement 
appears, 282 


Conſideration. 


A Deed in Conſideration of Love and Af- 
fection ſhall not enure as a Bargain and Sale, 
but as a Covenant to ſtand ſeized to Uſes, 

15 

The Father, in Conſideration of 100 J. 
paid by the Son, covenants to ſtand ſeized to 
the Uſe of the Son; and the Deed is not in- 
rolled: Whether any Uſe ariſes to the Son, 

16 

Bargain and Sale mentioned in Conſidera- 

tion of Money, tho it be not paid, is good, 
| I 


7 

Formerly a Conſideration might be aver- 
red, tho none was expreſſed, 18 
No Conſideration but for Love and Aﬀe- 
ction, will now raiſe an Uſe, ibid. 
What will be a ſufficient Conſideration to 
change a Name, | 19 
No Conſideration required in a} Deed of 
Confirmation, | 41 
One covenants to aſſure Land, and the o- 
ther in Conſideration of the ſame Covenant 
performed. covenants to pay a Sum: He need 
not pay the Money till the Land is aſſured : 
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But otherwiſe if in Conſideration of the Co- 
venant to be Performed, Page 93. 
Where in Confideratione performationis inde 
makes a Condition, and where not, ibid. 
Where the Law eſtabliſbes free Gifts with+ 
our Conſideration, 155, 1 67. 
And where nor, ibid. 
What Conſideration muſt be to a Bargain 
and Sale, and what to a Covenant to ſtand 
ſeized, ibid. 
Where, when Lands are convey'd without 
Conſideration, the Ufe ſhall be void, and the 
Lands return, | ibid. 
What Conſiderations are moſt waren 

| 16 
What Conſiderations will raiſe an Uſe up- 
on a Covenant to ſtand ſeized, ibid. 
Divers good Conſiderations will not raiſe an 
Uſe, ibid. 
A Father in Confideratioti of Love, bar- 
gains and (ſells without Conſideration of Mo- 
ney, and the Deed is inrolled.; The Son be- 
ing in Poſſeſſion, it ſhall be good as a Cons 
fu mation, but not for any other Conveyance, 
170 
An Eſtate is ſettled in Conſideration of 
Money, and of a Matriage to be had; the 
Marriage is the Conſideration,” 223 
Reſervation of a Pepper-corn is a good 
Conſideration to raiſe an Uſe, 228 
Leaſe for Years without Conſideration, the 
Leſſee hath no Eſtate till Ent,  _ ibid. 
A Man covenants to ſtand ſeized to the Uſe 
of his Son, Remainder to J. S. a Stranger; 
no Uſe ariſes to J. S. becauſe there is no Con- 
ſideration, W 
No Conſideration but Blood and Marriage 
will raiſe an Uſe upon a Covenant, 333 
A general Conſideration will not raiſe an 
Uſe by any Covenant or Proviſo, or Bargain 
and Sale, linde 329 
Conſideration of Blood muſt be averted to 
raiſe an Uſe on a Covenant to ſland 1 
ibid. 
There needs no Conſideration to raiſe an 
Uſe by Feoffment, Fine or Recovery, 421 
On a good Conſideration Covenantor ſhall 
ſtand ſeized to an Uſe, | ibid. 
There muſt be a good Conſideration, where 
there is no Tranſmutation of Poſſeſſion, 421, 
329» 333 
There muſt be a good Conſideration to raiſe 


an Uſe de novo, 37 


30 
Conſideration of Blood will raiſe an ye, 


7 . 
A Baſtard 


C 


ſonal, inherent, Collateral, Oc. 
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A Baſtard Son is not a ſufficient Conſide- 
ration, | | Page 330 
Uſes raiſed in Conſideration of paternal 
Love, and a Proviſo to make Leaſes: Yet the 
Covenantor cannot make a Leafe on a gene- 
ral Conſideration, ibid. 
But if it be by Fine or Recovery, he 7 
ibid. 


Contingency. 


If it be doubtful whether an Eſtate or Uſe 
limited in futuro ſhall veſt, it is a Contin- 


gency, | 101 
Difference between a Contingency and a 
Limitation of Eſtate in Poſſeſſion, 102 
What is a contingent Remainder, ibid. 


A Contingency limited ona Freehold is 
not an executory Deviſe, but a contingent 
Remainder, ibid, 


| 


No contingent executory Eſtate can be bar-. 


red by Recovery, | 
There cannot be one Contingency upon 
another, | 306 


Covenants in general. 


Wbat a. Covenant is, 46 
Divers ſorts of Covenants, real and or 
ibid. 
. Covenants are declaratory and cbligatory ; 
and the Difference between them, ibid. 
_ Covenants ſhall be taken moſt ſtrongly a- 
gainſt the Covenantors, ' ibid. 
Where a Covenant may be with a Stranger, 
to the Deed, and where not, me? 
Covenants of the one Party are not the 
Covenants of the other, ibid, 
The Word Covenant in an Indenture is the 
Word of both Parties, ibid. 
A Man is obliged to pay ſo much at ſuch 
a Day; it is a Covenant, ibid. 
If A. agrees to pay B. 100 J. for Lands, it 

is a mutual Covenant, | ibid, 
Covenant by Indenture tripartite between 
three & quemlibe: eorum, if one is damnified, 


they mult join, Sf ibid. 
Covenant conjunctim & diviſim is joint 
or ſeveral, ibid. 


In a Charter- Party the Covenants are ſeve- 
ral and not joint, ibid. 
Conventum & agreatum between the Par- 
ties makes a joint Covenant, 48 
Where Proviſum & agreatum is not a 
Condition, but a Covenant, 


ibid. 


— 


One, 


ibid. | 


The Covenant of Tenants in Common is 
ſeveral : Contra of Parceners and Jointenants, 
53 Page 48 

A Releaſe of all Suits is no Releaſe of Co- 
venants, ibid, 
A Covenant is no Duty or Cauſe of Action 
tili broken, | | 48 
For Breach of reciprocal Covenants the 
Parties may ſue one another, 
Reciprocal Covenants cannot be pleaded in 
Bar one of the other, | ibid. 
The Word Between makes the reciprocal 
Covenant, 5 ibid. 
Non- performance of a reciprocal Covenant 

is no Bar to another Covenant, ibid. 
Covenant to ſerve me a Year, and I cove- 
nant to pay bim 10 J. Tho? he ſerves me not, 
an Action lies ſor the 10 J. But otherwiſe if 
[ covenant to give him 10 J. for his Service, ib id. 
If Payment is to be made on Performance 
of a Matter precedent, the Performance muſt 
be alledged to maintain an Action for the 
Money, oh | 49 
A. covenants with B. to aſſure him Lands, 
and B. in Conſideration of the ſame to be 
perform'd, covenants to pay Money: He is 
not bound to pay it till the Covenant is per- 
form'd, ibid. 
Covenant to pay Money on the other's 


Covenant to do ſuch an Act, is a Promiſe a- 


po a Promiſe ; and one may have his Action 
or the Money, and the other for the Breach 
of the Covenant, ibid. 


In aſſigning a Preach upon mutual Promiſes 


it is not neceſſary to aſſign a Breach on the 


blaintiff*s Side, ibid. 
Where Promiſes are diſtin& and mutual, 
each may have an Action againſt the other, 
ibid. 

If the laſt Words in a Covenant are gene- 
ral, they ſhall be expounded by the firſt Words 
that are ſpecial, : 50 
A particular Covenant reſtrains a general 
ibid. 
An expreſs Covenant qualifies a Covenant 
in Law, ibid. 
Vielding and Paying is an expreſs Cove- 
nant, ibid. 
Reſtraining Words in a Covenant govern 
the Whole, ibid. 
A general Covenant is reſtrain'd by a par- 
ticular expreſs Covenant, but not by an im- 
plied one, * | | ibid. 
If there be two particular Covenants, one 
may reſtrain the other, ibid. 
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void Covenant, 


If Covenants be coupled with an intire 


Sentence, the latter may explain the former, 


| Page 50 

Where an Exception is put laſt in a Co- 
venant, it refers to all, ibid. 
Notice need not be fo ſtrictly given in an 
Action of Covenent, as in Caſe of a ow 
ibid. 

A Covenant to perform a void Grant is a 
51 
A Covenant to do a Thing that is only 
malum prohibitum, is good; but not to do a 
Thing malum in ſe, ibid. 
A late Covenant cannot be pleaded in Bar 
of a former, | ibid. 
Disjunctive Covenants muſt be pleaded to 
be ſpecially perform d, ibid. 
But in copulative and affirmative Cove- 
nauts general Pleading is ſufficient, ibid. 
If the Covenantor diſables himfelf to per- 
form, an Action lies immediately, ibid. 
Covenant which runs with the Land lies 
againſt an Aſſignee, or Executor, tho' not 
named, | ibid. 
And on an Exception Covenant goes with 


the Tenement, 52 
Covenant in groſs ſhall not go to the Heir, 
ibid, 


A Covenant to repair runs with the Land, 
and goes to the Heir, tho*' not named, ibid, 
Covenant to a Man, his Heirs and Af. 
ſigns, yet the Executor may bring the Ac- 
tion, ibid. 
The Word Covenant makes a Leaſe, tho? 
the Word Grant is omitted, ibid. 
Covenant by an Attorney for quiet Enjoy- 
ment amounts to a Leaſe, ibid. 
An implied Covenant lies not againſt an 
Executor, ibid, 
The Words Paying and Performing make 
a Covenant, not a Condition, ibid, 
To Covenants for Non-feazance, Defen- 
dant muſt plead that he hath not done, and 
to Covenants for Feaſance, Perſormance ge- 
nerally; but if the Covenant for Non-fea- 
ſance be void, he may plead Performance ge- 
nerally, | 53 
A Covenant to enjoy a void Leaſe, is void, 
but not ſo if the Leaſe be only voidable, ibid. 
An implied Covenant in Law is void, if 
the Eſtate created be void, ibid. 
A Grant of the Manor of D. and Cove- 
nant that he hath good Right to grant, and 
he hath no Right, is a Breach of Covenant, 
ibid. 
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A Covenant to permit to enjoy without 
 Moleſtation extends not to perſonal Torts, 
| Page 54 
A Covenant not to aſſign a Choſe in Acx, : 
tion, an Aſſignment in Equity is a Breach, 
79 


1901 
| Covenants mult be taken with Reſpe&. tb 


the whole Contents of the Deed, 34 
The Word Covenant is not neceſſary to 
make a Covenant; but any Agreement under 
Hand and Seal is ſufficient, ibid, 
A Man's Agreement to pay, if he be Party 
to a Deed, amounts to a Covenant, - +55 
If the Law creates a Duty, and the Party 
is diſabled to perform it without his. Defaulrz 
the Law will excuſe him from performing it; 
but if by Covenant he makes a Duty, he 
muſt perform it at his Peril, ißid. 
A Grant for ninety-nine Vears in Conſide- 
ration of 400 l. Previſo, if he pay 201. per 
Annum, Cc. the Grant to be void; this is 
an expreſs Covenant, 1 24 
That the Leſſee Pall repair, makes a Co- 
venant, -— 
A Covenant in Law ſhall go to the Al- 
ſignee of the Term, ibid. 
Where a negative Covenant can be aid to 
be perform'd, | WR 
Difference between a Covenant created by 
Law and an expreſs Covenant 3 
preſs Covenant, 5 
Where a Deed is void in the Frame bf it, 
it ſhall amount to a Covenant to. ſtand ſeiſed, 


| 209 
Covenant to do a Thing that is Parcel of 
the Demiſe, goes with the Land, 1 


And ſhall bind the Aſſignee, tho“ not; ex- 
preſsly bound, „ 
But a Covenant cannot be annexed to a 
Thing not ix eſſe at the Time of the Demiſe, 
Covenant by Leſſce to do a new Thing 
on the Land will bind his Aſſigns, oy 
Covenant by Leſſee, for bim and his A- 
ſigns, to do a collateral Act, does not bind 
an Aſſignee, 1 ibid. 
Covenant to repair binds the Leſſee, and 
all claiming under him, S 
Covenant to pay ſuch Legacies as his 
Wife had given by her Will: An Action of 
Covenant will lie for the Non: perſormance, 
110 
Covenant to repair Copybhold runs with 
the Land. : 5; 3% 24 
A Covenant to Uſe; veſts without At- 


9 ibid. 
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Every Covenant and Grant ſhall be taken | 
moſt ſtrongly againſt the Makers, Page 155 
On a Covenant to ſtand ſeiſed to Uſes, a 
Man may be both Donor and Donee, 339 

A Covenant that after his Death his Heir 
ſhall ſtand ſeiſed to Uſes, is void, 341 

The Father cannot covenant that his Son 
ſhall Rand ſeiſed of the Lands whereof him- 
ſelf is ſeiſed, | | 343 


Action of Covenant. 


Action of Covenant for Rent lies not a- 
gainſt an Aſſignee, who aſſigu'd before the 
Rent due, 3 

Bur it lies againſt the Leſſee upon his Co- 
venant, | ibid. 
oF lies againſt an Aſſignee of Parcel, 4, 7 
It lies for an Aſſignee, and the Executor 
of an Aſſignee, and the Aſſignee of an Exe- 
cutor, 1 7 
It lies not againſt an Aſſignee for Breach 


of the Aſſignor, 1bid. 
- Where the Intent of the Parties can be 
collected, Covenant will lie, 46 


Covenant ies for Leſſee, tho? he ſeals not | 


the Leaſe, ibid. 
Covenant lies on Default of Payment the 
firſt Day, but Debt lies not till the laſt, 47 
Where Covenants are diſtin& and mutual, 
each, may have Covenant againſt the other, 
Id z ee 49 
It lies for the Aſſignee of a Reverſion a- 
gainſt the Leſſee for not leaving it in Repair, 
22392 sbs 38 
A Covenant that runs with the Land lies 
againſt Alignee, though not named, ibid. 
So againft an Executor, ibid. 
A Executor may bring Action on a Co- 
venant to his Teſtator and his Heirs, for a 


Breach in the Teſtator's Life, 52 
Covenant lies where- ever there is an A: | 
greement under Hand and Seal, + 
. Leafe ſealed by Leſſor and not by Leſſee; 
yet Covenant will lie againſt Leſſor, 55 
Where a Man may bring Debt or Cove- 
nant; at his Election, '6 


Covenant on Warranty lies according a 
the Eviction is, 57 
_ Where Covenant lies upon a Recital in a 
Deed, 1 
An Allignee of a Grant of Lands may 
bring Covenant for farther Aſſurance, i bid. 
Covenant lies againſt a Leſſee after Aſſign- 


ment, and Acceptance of Rent of the Al- 
ſignee, | ; „ 
Covenant to convey Lands in which he 
had nothing; An Action of Covenant lies, 
| cls | 76 
It lies upon the Word Demiſe, 80 and 402 


Covenant to levp a Fine. See Indenture. 


Where the Covenant s that J. S. a Stran- 
ger ſhall levy a Fine to the Covenantee, the 
Covenantee is bound to ſue out the Writ of 
Covenant. Aliter if I covenant with you 
that J. S. ſhall levy a Fine to J. NL. 59 

Refuſal to acknowledge a Fine on a Dedi- 
mus ſued out, is a Breach of Covenant, ibid. 

Refuſal to acknowledge the Fine before a 
Judge at the Aſſizes is a Breach,  *' 59 

Writs of Covenant are ſued out after the 
Fine levied, _— ibid. 

Defendant is not bound to levy a Fine in 
which are more Houſes or Lands than in the 
Covenant, 3 


levied, Covenant will lie, ibid. 
Chancery will dectee a Fine to be levied 
on the Words, I do intend to levy a Fine to 
ſecure 500 J. ly 
Covenant to levy a Fine before the End 


Date in Hillary-Term, but Was intended to 
be dated before; and accordingly the Fine 
| was levied before the End of that Hillary- 
Term in which the Deed bore Date: Ad- 


Uſes in the Deed, | 61 
Covenant upon Marriage to levy a Fine to 
ariſe, | ibid. 
Form of a Covenant to levy a Fine, 59 
A Deed with Covenant to levy a Fine, 346 


Covenant to ſuffer a Recovery. 


The Form of it on a Leaſe and Releaſe, 63 

The Declaration of the Uſes of the Reco- 
very, | 64 
If there be any Tenant in Poſſeſſion that 
\ hath a Freehold in the Land, he muſt convey 
wo the Perſon who is to be Tenant to the 
Precipe ; for if ſuch Perſon have not the ſole 
Freehold, the whole Recovery will be void, 


aſs ibid. 
| Form of a Recovery with treble Voucher, 
by Way of Leaſe and Releaſe, ibid. 


2 


Declarations 


When the Words declare a Fine hall be 


of Hillary-Term next, and the Deed bore 


judged that the Fine was not levied to the 


Uſes, and no Fine was levied. No Uſe ſhall. 


; 
+ 
* 
y 
E 
e 
, 
. 
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Declarations of Uſes of Fines and Recove- 


| ries, made after levied. or ſuffered, are good 


in Law, „ 
Deed and Recovery but one N 

| ibid. 

Recoveries by Tenarits for Life, &c. by 
Coyin YO. © cl bi 3's ac 64 


Covenant. that be is ſeiſed in Fee, 
free from Incumbzances. 


The Form of ſuch a Covenant, 66, 67 
Covenant that he is ſeiſed in Fee, and 
hath good Right to ſell, are Synonymous, 66 
Covenant that he is ſeiſed in Fee, that 


the Lands are of ſuch a Value, and that Co- 


venantee ſhall enjoy freed ſtom all Incum- 
brances, notwithſtanding any A& done by 
the Covenantor, how to be conſtrued, ibid. 
| ; and 67 
Covenant that the Lands are of ſuch a 
Value, Notwithſtauding any Af, &c. Breach 
aſſigned that the Lands are of leſs Value: 
Adjudged that the Covenant was not bro- 
ken, and why, 88 ibid. 
Covenant to convey in Fee; the Cove- 
nantee ought to ſhew what Conveyance he 
would have, ibid. 
Covenant that he is ſelſed in Fee, hath 
good Right to ſell, and that there is no Re- 
verſion in the Crown, for any A& done by 
him: Breach, that he was not ſeiſed in Fee: 
How the Words For any Act done by Bim 
ſhall be conſtrued, ibid. and 68 
A real Covenant runs with the Land, and 
binds the Heir; but a perſonal Covenant does 
not, | SG” 
Covenant that the Thdenture of Leaſe at 
the Time of the Aſſignment is a good Leaſe, 
and that the Plaintiff ſhalt enjoy without the 
Let of the Defendant, or any claiming under 
him: Breach that the Leſſor had no Right 
to make the Leaſe: How to be conſtru — 
4 5 Ig ©: ibid. 

A Covenant to convey ſuch Lands as de- 
ſcended from his Father, (but doth not ſay 


all ſuch Lands) to the yearly Value of 46 /. | 


how it ſhall be, ibid. 
How it is where a good Eſtate in Fee is 
after defeated by Act of Parliament, ibid. 
Covenant with the Teſtator, his Heirs 
and Aſſigns, the Executot, tho' not named, 
may bring Coyenant, | | 69 
Leſſee covenants with Leſſor, his Execu- 
tors and Adminiſtrators, to repair; this runs 


W 


. 


with the Land, arid the Heir, not the Bie- 
cutor, ſhall bring the Action, Page 69 
Covenant by an Aſſignęe againſt ad Al- 
ſignee: Breach, that a ors haben, ju 
& titulum, but ſays not what Right, enter: 
ed; Naught, „ 2 Tein ge 
Covenant that he is ſeiſed in Fee accotd-.. 
ing to the Indentures made to him by ge 
V. Breach, that he was not ſeifed in Fer: 
Pleads, That he was ſeiſed of as goad an, E. 
ſtate as V. convey'd to him. Held no r | 
E ng 
A Covenant ſhall not raiſe an Uſe, intend- 
ed to be raiſed otherwiſe, 33233 
What Words will amount to a Covenant 
to ſtand ſeiſed, Es bid. 
How a Covenant to ſtand ſeiſed differs 
from a Covenant at Common Law, ibid. 
A Covenant to ſtand ſeiſed operates to raiſe 
an Uſe; not to bring Covenant on it, 335 


Covenant to make ſuch Anurante as 


chall be reaſonably. deviſed, oz as 


ounſel (hall adviſe. | 
In Covenants for reaſonable Aſſurance the 
uſual Covenants may be put in, 10 


Covenant to convey in Fee: The Plaincif 
muſt ſhew what Conveyance he will have, 
1 

Covenant to make ſych Aſſurance as' ſhall* 
be reaſonable. The Aſſurance muſt not dif- 
fer froth the Bargain, | ibid. 
Covenant to make ſuch an Eſtate as ſhall 
be adviſed by the Plaintiff's Counſel : 'Plain- 
tiff ſays his Counſel adviſed ſuch a Convey=+ 
ance, that he gave the Defendant Notice 


thereof, and "requeſted performance. The 


Notice muſt be given to bim to whom the 
Conveyance is to be made, who is to give 
Notice thereof to him whb is t& make it, d. 
Covenant to ſeal foch Cotiveyance ad 
Counſel ſhould adviſe ; Covthantor muſt N 
duce his Title to the Counſel, and give No- 
ee 
How Covenantor is to make the Aſſuratice 
which he covehants to make at the Cove-" 
nanteèe's Charge, i 
Defendant covenants t6 cohvey by ſatH' 
Conveyance 4s Cotnnfet ſhall” advi his : 
Lands in B. demiſed to C. The'Plaintiff ten- 
ders Leiſe and Releaſe, with Covenanits - 
ainſt a Stranger, and Warranty againſt the 
efendant and his Heirs, of all his Lands in 
X.. Therefote naht,. nie 
R Covenant 


proper, | 


7 
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Covenant to make Aſſurance before ſuch 


A2 Day at the Covenantee's Charge: The Co- 


venantor has Election what Aſſurance he 
will make, and the Covenantee is to pro- 
vide the Coſts, | Page 72 

One covenants to aſſure Lands, and the 
other, in Conſideration of the ſame Covenant 
performed, covenants to pay a Sum: He 
need not pay the Money till the Land is al- 
ſured. But otherwiſe in Conſideration of the 


Covenant to be performed, 


| 73 

Covenant that the Leaſe is indefeaſible, 
and to enjoy without Interruption of him- 
felf: The Covenant is only againſt himſelf 
and thoſe claiming under him, ibid. 
Covenant to make an Aſſignment accord- 
ing to Agreement as Counſel ſhall adviſe ; 
the Covenantor muſt affign accordingly : But 
if the Covenant be to make ſuch Conveyance 
as Counſel ſhall adviſe, Covenantee may 
chuſe, and his Counſel ſhall adviſe w_ 1 
1 ibid. 

Covenant that he is ſeiſed in Fee, not- 


withſtanding any Act, &c. and that the 


Lands are of ſuch a yearly Value; Notwith- 


ſtanding any Aft, &c. refers not to the ſe- 


cond Covenant, So 82 
Covenant that the Lands are of ſuch a 

yearly Value, and ſo ſhall continue, Notwith- 

ſanding any Act done or to be done by him : 


The Words Notwithſtanding, &c. extend as 
well to the Time of the Covenant made, as 


to the future Time, i bid. 
And though the Lands were not then of 


the Value, the Covenant is not broke by 


ſome Act done by him, ibid. 

Covenant agaĩnſt Incumbrances, and that 
he: had Power to ſell: Breach, That two 
Women were ſeized and conveyed to the 


; Defendant, who conveyed to the Plaintift; 


and that one of them, at the Time of the 
Conveyance, was under Age. The Cove- 
nant is broken, 514-1 "2: ah 
How to plead a Covenant for Enjoyment, 75, 
Covenant -to enjoy without Moleſtation, 
the Word Moleſtation extends not to perſo- 
r „ 0) Bile; 
That J. S. habens legalem titulum enter'd, 


this is not a ſufficient Breach, without ſhew- 
ing what Title, ibid. 


Breach aſſigned that 4. entered by Title, 
prior to the Title made by the Deſendant, 
and though he ſays not what Title, yet the 
Covenant is broken, ; 15117: Ni 

A general Covenant to ſave harmleſs, &c. 
extends only to a lawful Interruption: But 


—_— — 


Leſſor covenants for quiet Enjoyment, if 


a illegally ouſt him, it is a Breach, ibid. 


when it is ſpecial againſt ſuch a Man, it ex- 
tends to any Interruption by him, Page 75 
Covenant that the Plaintiff ſhould enjoy 
againſt A. and B. Breach that A. and B. ha- 
ving a prior Title, entered: Defendant de- 
murred ; but adjudged to be good, ibid, 
Form of a Covenant for farther Aſſurance, 
TS Af 75 76, 77, 78 
Covenant to aſſure on Reqveſ 8 A Grant 
to another before Requeſt is a Breach, 75 
Covenant to aſſign according to Apree- 
ment to the Plaintiff as Counſel ſhall adviſe, 
Defendant muſt make the Aſſignment to ſave 
his Covenant, | W 77 
The farther Aſſurance is at the Charge of 
the Covenantee, if not mentioned at Whoſe 
it ſhall be, g 


8 

Covenantor is to do the firſt Act when he — 
venants to convey in Fee at his own Coſts, 78 
If Vendor of a bad Title, with Covenant 
for farther Aſſurance, purchaſe a good Title, 
he ſhall make it over to the Vendee, ibid. 
Covenant for farther Aſſurance as Counſel 
ſhall adviſe: The Bargainee, though learned 
in the Law, cannot deviſe the Aſſurance, 
but his Counſel muſt, 4 ibid. 
Covenant to make an Eſtate by the Advice 


of A. B. If he make it accordingly, he is ex- 


cuſed of his Covenant; though the Title be 
not legal, . *  thid. 

Deed to be made as Counſel ſhall adviſe, 
it muſt be the Counſel of him who is to have 


the Deed, | '. "BM 
Covenants in Leaſes. 
All Covenants are either Covenants in 
Law, or expreſs. Covenants, 8 
An expreſs Covenant reſtrains a Covenant 
in Law, | g | 7 
So too does a Covenant in Fact. ibid. 


By Covenant in Law upon the Word De- 
miſe, Leſſee ſhall enjoy againſt all tortious 
| ibid. 


o 


Entries, 


. 


Covenant lies upon the Word Dimif, if 
a Man demiſes without Title, though no En- 


try was on the Leſſee: But if it were a par- 


ticular Covenant it will not lie without En- 
try and Execution, 


J 
On expreſs Covenant to enjoy againſt all 
Men, for any Act done by: him, &c. Cove- 
nant lies not, unleſs the Leſſee. be ouſted by 
eigne Title, | 80 


. 
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forth,” Tree! Page 80 

Covenant to enjoy without Moleſtation : 
This Word extends to an Entry, not to per- 
ſonal. Torts, 81 


Covenant to enjoy againſt a particular Per- 


ſon, ſhall extend to his tortious Acts, ibid. 
Covenant to enjoy binds not againſt wrong- 
ful Ejectors, unleſs particularly againſt A. or 
2gainlt all Strangers, | ibid, 
An expreſs Covenant binds againſt all 
wrongful Acts of Strangers, ibid. 
Leaſe and Covenant by two, that there is 
no Incumbrance made by them ; an Incum- 
brance by either is a Breach, ibid. 
A Suit in Chancery is no Breach of Cove- 
nant for quiet Enjoyment, ibid. 
Covenant to enjoy a void Leaſe is a void 
Covenant; but to enjoy a voidable Leaſe is 
ood, till avoided, | ibid, 
Aſſignee of Part of a Term ſhall not have 
Covenant, | | 82 
Covenaut lies upon the Words, That Leſſee 
ſhall do ſuch an · Act, ibid. 
A Covenant with two, jointly and ſeve- 
rally, is joint or ſeveral according to the In- 
tereſt, ibid. 
Where Merchants covenant ſeparately with 
the Owners of a Ship, it is ſeveral as to the 
Merchants, and joint as to the Owners, 82 
Breach on Covenant for quiet Enioyment, 
That a Stranger evicted him, without ſaying 
he had a Title, is naught. But habens pri- 
orem & legalem titulum, would be good, 
ibid. 
Husband purchaſes Land to him and his 
Wife, for her Jointure ; then leaſes and co- 
venants to enjoy without Interruption of him, 
or any other by his Title: If the Wife ouſt 
the Leſſee, Covenant lies againit the Hus- 
band's Executors, ibid, 
Leſſee covenants to leave the Land in as 
good Condition as demiſed, and cuts down 
Trees: Covenant lies not till the Term is 
ended ; but Waſte will, ibid. 
In Covenant upon a Warranty of Lands 
for Years, the Plaintiff ought to ſhew what 
Eſtate he who enter'd had at the Time of 
his Entry, 82 
Leaſe of a Houſe and Eſtovers; Covenant 
lies if Leſſee deſtroys the Wood, ibid. 
Uſe of a Thing demiſed, which falls to 
decay, ſo that Leſſee cannot uſe it. Cove- 
nant lies, 83 
, | 
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The Title of the Interrupter muſt be ſet 


In Covenant for Repairs it is no Plea that 
the Houſe was burnt by Caſualty, Page $3 
Leſſee covenants not to aſſign; he breaks 
the Covenant if he does aſſign, tho' Leſſor 
enter'd into Part before, | ibid. 
Covenant lies on a Covenant in Law a- 
gainſt an Executor, | ibid. 
Covenant for Rent lies on the Words Tield- 
ing and Payirg, againſt Executors, ibid. 
Covenant that the Covenantee ſhall have 
ſuch Lands at ſuch a Rent, amounts to a 


Leale, ' ibid. 
Secu, if Covenantor had nothing in the 
Land, | | ibid. 
Covenant to give one Thing or another 
veſts the Property preſently, ibid. 


If a Stranger, who has no Title enters on 
the Leſſee, Covenant lies not againſt the 
Leſſor, ibid. 

Where Tenant for Life is ouſted of all his 
Eſtate under the Leſſor's Title, he ſhall not 
have Covenant, but his Remedy is by War- 
rantia Charta, | 84 

Covenant that he hath not done any Act 
to diſturb the Plaintiff, That A. recovered 
Dower is no Breach, | ibid. 
Covenant that the Land is diſcharged of 
Incumbrances is broke by not paying of a 
Poſt-fine, | ibid. 

Covenant to repair, and Leſſor covenants 
to give Notice to repair within three Months : 
Proviſo for Non-performance of Covenants, 
Leaſe to be void. The ſecond Covenant 
qualities the firſt, but the Proviſo ſeparates 
them, ibid. 

Covenant that Leſſor, after four Years, 
may come to ſee if any Waſte. He may view 
the Premiſſes when he pleaſeth, ibid: 

If the Grant be good, all ſubſequent Qua- 
lifications reſtrain a Covenant in Law, bid. 

Covenant after Leſſor has repair'd, Leſſee 
will keep it ſo, is conditional, 85 

They are mutual Covenants, ibid. 

Covenant on three Months Warning to re- 
pair, and leave it repair d; the Clauſe to leave 
it repair'd, is diſtinct, and depends not on 
the other, 85 

Covenant that Leſſee may take Houſe- 
boot, &c. without committing Waſte, is vair, 
ibid. 

Leaſe of a Farm, except one Cloſe, into 
which Leſſor enters. It is no Breach of Co- 
venant, but a Treſpaſs, ibid. 

Covenant to make a Leaſe of Land with- 
out ſaying for what Time, is not goods: 86 

oVe- 
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Covenant to have Lands for ſixty Years'af- | 


ter 4.s Death, is good, Page 86 
Leaſe rendring Rent, Proviſo that the Leſ- 
ſee gather certain Rents, and pay them to the 
Leflor, is no Covenant, but a Condition, ibid. 
Covenant by Leſſee to pay the Rent, a- 
mounts te a Reſervation, and ſhall go to the 


Heir, ibid. 
A Covenant broken cannot be releaſed by 
Covenantee after Aſſignment, ibid. 


Covenant lies for the Leſſor of the Aſſignee 
againſt the Leſſee after Aſſignment and Ac- 
ceptance of Rent, ibid. 

Covenant to hold the Land for twenty 
Years, amounts to a Leaſe ; but to enjoy the 
Land for twenty Years, is only a nn 

| 1014. 

Tho' the Words of an Indenture are the 
Words of a Leſſor only, yet Leſſee accepting 
it, it is a Covenant to both, ibid. 

Covenant for quiet Enjoyment : If the 
Leſſor enters, the Leſſee may bring TR 

ibid. 

Covenant to enjoy binds not againſt a 
l Ejector, unleſs he be particularly 
expreſſed, 87 

Covenant lies againſt Leſſor who had no 
Title, on the Word 1 tho there have 
been no Entry on the Leſſee: But if it was 
a particular Covenant, it lies not without an 


Entry, ibid. | 


Covenant lies only for an Ouſter by a 
Stranger or older Title, or by the Leſſor him- 
ſelf, 88 

When Leſſee covenants to repair, Plea that 
he kept the Premiſſes in Repair, except a 
Kitchin, which was ſo ruinous that he re- 
built it, is a good Plea in Waſte, but nor in 
Covenant, ibid. 

Covenant to enjoy fine interruptione alicu- 
jus: The Title of the Interrupter muſt be 


ſhewn, ibid. 
A Covenant not conſiſting with the Reci- 
tal ſhall not oblige, ibid. 
Covenant in a ſecond Indenture may not 
be pleaded in Bar to a former, ibid. 
Covenant lies on the Words Reddendum, 
Conceſſi or Dimiſi, 88 
Words that make a reciprocal Covenant, 
tho' not a Condition, ibid, 


The Diverſity where a Covenant is for 

quiet Enjoyment, general, and where ſpe- 

cial, ibid, 
I » 


Covenant to build three Houſes and keep 
them in Repair; he builds four : The Cove. 
nant to repair extends to all, Page 88 

Leaſe excepting the Trees, and Liberty to 
cut them down, and carry away, repairing 
the Hedges: Repairing the Hedges is not a 
Condition but a Covenant, 89 

Covenant to enjoy paying the Rent, is not 
a Condition, but a reciprocal Covenant, ibid. 

Covenarit that Leſſee may take Thorns by 
Aſſignment, he may take them without: O- 
therwiſe on Covenant not to take Thorns 
without Aſſignment, ibid. 

Leaſe for Years, without Covenant to en- 
joy by Tenant for Life, who dies before the 
Term ends: On Entry of the Reverſioner, 
Covenant lies not on the Demiſe in Law 

| ibi 

Tenant for Life leaſes and covenants for 
Enjoyment : He afterwards commits a Forfei- 
ture: He ſhall be bound by his Covenant, 

ibid. 

A Parſon covenants that another ſhall en- 
joy his Lands for twenty-one Years, and af- 
ter reigns: He ſhall be bound by his Cove- 
nant, ibid. 

Covenant to repair with a Penalty, De- 
fault of Repairs by Means of Thunder, Leſſee 
is excuſed of the Penalty, but muſt repair, 

90 

Every Covenant implies an Ae 

ibid. 

Where a Covenant extends to a Thing in 
eſſe, Part of the Demiſe, it ſhall bind the Aſ- 


ſignee: Otherwiſe where it extends to do a 


Thing not in eſſe, ibid. 

But where Leſſee covenants for him and 
his Aſſignee to do a Thing on the Premiſes, 
it ſhall bind his Aſſigns, 


91 
Tho' the Covenant is ſor the Leſſee and 


his Aſſigns, yet if the Thing to be done be 
collateral to the Land, it ſhall not bind his 
Aſſignee, ibid. 
A Covenant on the Demiſe of Sheep is 4 
rſonal Contract, and ſhall not bind the Aſ- 
ignee, ibid. 
If Leſſee covenant to repair, it ſhall be 
binding to all, whether they are in by Act in 


Law, or of the Party, ibid. 
Aſſignee of Leſſee may have Covenant on 
the Words Conceſſi, or Dimiſi, ibid. 


The Aſſignee of an Aſſignee, or Executor 
of an Aſſignee, or Aſſignee of an Executor, 
ſhall have Covenant, | ibid. 


Whete 


Were the Covenantees are to have a ſe- 
veral Intereſt or Eſtate, the Words cum eorum 
quolibet,make the Covenant ſeparate, Page 91 


Leſſee covenants for himſelf and Executors | 


to repair, (without the Word Aſſigns) Cove- 

nant will lie againſt his Aſſigns, =<.. . 4HÞ 
Recovery by Verdict, no Breach of a Co- 

venant in 5 

5 Leſſee covenants to repair, and after builds 

a Barn ; He muſt keep it in Repair, ibid. 
A Parol Diſturbance is no Breach of Cove- 

nant, but a ſpecial Diſturbance muſt be 3 

ibi 


Debt 4 


Ebt lies for the Moiety of the Rent a- 

gainſt the Aſſignee of the Mojety, 4 
Where the Action of Debt for the Rent is 
to be laid, _ 7 
Debt lies for Rent after the Eſtate i is deter- 


min'd, 8 
It hes not for the Grantee of the Rever- 
ſion againſt AG 126 of Leſſee, ibid. 
Nor againſt the Leſſee, ibid. 
Where a. Man may bring Debt or Cove- 
nant at his Election, 5 56 
Debt lies upon any Covenant when the 
Sun! is n a Certainty, ibid, 


An Action of Debt lies for the Arrears of 
Rent, as well againft the Leſſee for Life as 


Leſſee. for Years, __. > 296 
Debt lies agajoſ Tenant for Life for Rent, 
| N | 317 


"uh nen 
See Dt of 'Deeds. Expoſition of 
Wk M1} Deeds. Gzant. 


k A late Deed cannot take away the "ea. of 
a former, | 


A Deed is always good againſt the Maker | 
and ſhall be taken moſt ſtrongly againſt bim, 


164 | tain Feaſt, or ten Days after, ibid. 


Deed-Poll of Feoffment, how to be made, 
165 

It muſt be Written in Parchment or Paper, 
166 

The Seal is the moſt eſſential Part of a 
Deed-Poll, ibid. 
All Deeds muſt be pleaded with a Profert | 
in Cur, and upon -Oyer of them the Suit 
muſt ſtay till they are produced, 3 


w for quiet Enjoyment, 95 
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| 
Delivery of Deeds. - 


| What paſſes by the Delivery of a Deed 
only, Page 169 
What by Delivery on the Land by the 
Name of Seiſin, 170 


What ſhall be a good Delivery, ibid. 
A bare Delivery of the Feoffment upon 
the Land, makes but a Tenancy at Will, 


171 
Where the ſecond Delivery of the Deed 
upon the Land, is void, 


Where the Day of the Delivery ſhall 15 


incluſive, and where excluſive, 173 
The Delivery of the Deed without Livery 
makes only a Tenancy at Will, 176 


| Where the ſecond Delivery of a Deed to. 
recontinue the ſecond Poſſeſſion, is void, 177 
The firſt Delivery makes it a Deed, ibid. 


Defeazance. 


Deed of Defeazance, how and of 2 
Things made, 

Of Eſtates of Inheritance executed by Li- 
very and executory Inheritances, Leaſes, Ob- 
ligations, Conditions, &c. 29, 

Difference between a Defeazance and 4 
Condition, 28 


2 


Demand. See Rent. cage 


If Rent be behind, the Feoffot cannot en⸗ 
ter without a Demand, 

Where the Demand mu be made, 1 

Where when the Rent is made En of 
the Ground, 

Where Rent need not be demanded, 115 

Where he in Reverſion muſt demand it, 


and the Leſſor ought to tender it, ibid. 
The Leſſor need not demand it when pay- 
able off the Land, A ibid, 


When to be demanded, if payable at a cer- 


How, and in what Words to make the 
Demand, ibid. 
What muſt be done after the Demand, 26 
Without an actual Demand a Leaſe for 
Years ſhall not be void for Non- payment of 
dent, 31 
Demand of a Rent - ſeck muſt be made on 
| the Land, 112 


2 Demand 
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Demand of Rent muſt be made at the | 


Houſe where the Rent is iſſuing, and not 
where payable, Page 112 
A Demand may be at any Time after the 
Day of Payment, 113 
Where a Rent- charge is to be demanded, 
4A Woe 130 
A Diftreſs is a Demand, ibid. 
Where a Demand muſt be made for a Penal- 
ty or Re entry, | ibid. 
* Where a Demand to be made before a Di- 
ſtreſs, 
The ſeveral Things to be obſerved in Caſe 
of a Demand of Rent, | 130 
© Tho' the Words are, That the Leaſe ſpall be 
void, it ſhall not be void without a Demand 
and Re-entry, ibid. 
Ho the Demand to be when the Rent is 
made payable off the Land, | 


131 
The Words of the Demand of Rent, ibid. 


Demiſe. See Leaſe, Cc. 


If the Word Demiſe, for Conſideration of | 


Money, be in a Leaſe, the Leſſee is in Poſ- 
ſeſſion on the Sealing and Delivery of it, to 
all Intents whatſoever, except bringing of 
Treſpaſs, 304 


De viſe. 


See Expolition of Wills, 

u See Executory Deviſe. 
A Deviſe, what, * 96 
No Deed, but an Inſtrument to convey 
Lands, ö; thid. 
A Man may deviſe his Eſtate at Pleaſure 
Statute, | 97 
A Deviſe muſt be of Lands in Fee, not in- 


tailed, | ibid. 
Deviſee of Lands ſhall enter without Ap- 
pointment, | ibid. 


Deviſee of Goods can not take Poſſeſſion 
without Conſent of the Executor, ibid. 
A Right to an Eſtate cannot be deviſed, 
| ibid. 
Deviſes muſt be governed by the Intent of 
the Deviſor, tho not expreſſed by apt Words, 
18 | ibid. 
Deviſes and Uſes are favoured alike, ibid. 
Conſtruction of Wills and Deviſes more fa- 
vour'd than Deeds, to fulfil the Teſtator's In- 
tent, 98 
I 


ibid. 


A Diſcent cannot be directed by Deyiſe 
againſt the Rules of Law, Page 98 
Such Eſtates as cannot be convey'd by the 
Party, by Advice of Counſel, cannot be de- 


viſed, i hid. 
A Deviſe may be the Uſe of another, 
i bid. 


Difference when a Deviſe is paying ſo much 
Money, or doing ſuch an Act, ibid. 
A Deviſe will lodge the Eſtate, though no 
Eſtate be limited, ibid. 
The Words of a Deviſe to diſinherit an 
Heir, muſt be clear and not doubtful, ibid. 
In all executory Deviſes the Lands deſcend 
until the Contingencies happen, 99 
A Deviſe to the Heir, and if he die with- 
out Iſſue Male, then, &c. This is an Eſtate- 
Tail by Implication, ibid. 
A Deviſe to his Wiſe, to be diſpoſed of by 
her to ſuch of his Children as ſhe ſball think 
fit; She hath only a nominating and directin 
Power, bid 
When a Deviſor gives a diſpoſing Power, 
he gives the Deviſee the ſame Eſtate he had 
himſelf, though none be mentioned, oo 
A Fee cannot be upon a Fee, except in 
Caſe of a future executory Deviſe, ibid. 
A Deviſe with a Charge to the Deviſee is 
a Fee, though no Eftate be mentioned, ibid. 
A Deviſe to the Heir for Life, the Re- 
mainder in Contingency is good, ibid. 
A Deviſe may be to one to the Uſe of ano- 
ther, | 101 
A Deviſe to his Son A. in Fee, and if he 
die without Heirs of his Body, then to ano- 
ther Son: This is an Eſtate-tail, ibid. 
A Deviſe to his Son T. for ever, and if he 
die without Iſſue, living his Son JF. then to 
. This is a Fee in T. determinable ; and 
IJ. has a Fee by executory Deviſe, if T. die 
before him without Iſſue, ibid. 
An executory Eſtate muſt be limited on a 
Fee, and on a Condition, ibid. 
A Remainder on a particular Eſtate is not 
executory, ibid. 
A Deviſe to an Infant in ventre ſa mere is 
good, 102 
A Deviſe by Leſſee for Years to 4. for 
Life, Remainder to B. This is a contingent 
Poſſibility, which, if J. die during the Term, 
ſhall veſt, #bid. 
A Deviſe of a Term to A. for Life: After 
the Death of A. it ſhall go to che Deviſor's 
Executors, 103 
But 
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But to A. generally without ſaying for Life, 
it goes to the Deviſee's Executars, Page 103 
Leſſce for Years on three Lives, deviſes to 
ſeveral ſucceſſively, for Life, and the ſurvivin 
Deviſee grants the Term, and dies: The Leſ- 
ſee's Executots, not the Grantee's ſhall have 
the Remainder of the Term, ibid. 
Whether any, and what Bounds ſhall be 
put to the Deviſees of Terms, ibid. 
A Deviſe to the right Heirs of J. S. who is 
living; whether good or not, ibid. 
Deviſe to a Man for Life, Remainder to 
the Heirs of his Body, is an Eſtate-tail, 104 
A Deviſe of Legacies to be paid out of 
Land, ſooner than they can be raiſed out of 
the Profits; the Deviſee ſhall have the Fee, 


| ibid, 
A Termor may deviſe for Life, Remainger 
to another, ibid. 


Deviſe of Goods and Chattels; Deviſee 
cannot take them without the Execytor's 
Aſſent, 2 

Deviſe to a Son and the Heirs Male of his 
Body for 100 Years is but a Term, ibid. 

And the Executor, not the Heir ſhall have 
it, : ibid. 

If a Term is deviſed to a Man and the 
Heirs of his Body, a Remainder cannot be li- 
mited over, | ibid. 

Nor can there be any Appointment by exe- 
cutory Deviſe, | | ibid. 

A Term deviſed for Liſe, Remainder to 
another: Aſſignment of the Reſidue of the 
Term in the Life of the firſt Deviſor is void, 

10 

Deviſe of a Term to ane for Life, Remain- 


der for Life, and ſo on to twenty ſucceſſive, | 


is good, if all be in eſe at the Time of the 
Deviſe, thid, 
But a Deviſe to one, not in eſſe, for Life, 


—__ 


there can be no Limitation beyond it, 


105 


A Deviſe of all his Lands, Tenements 
and Hereditaments not before diſpoſed of; 


, 


—— => — W 


2 Reverſion not diſpoſed of will paſs by it, 


ibid. 


A Deviſe imperpetuum is a good Fee; but 
in a Deed it is but ſor Life, ibid. 


A Grant to a Man and his Heirs Male is a 


Fee, for want of what Body: But by a De- 
viſe it is an Eſtate- tail, thid. 
A Deviſe in Tail Male; the Son of his 
Daughter cannot inherit, ibid. 
How it is where a Man deviſes Lands for 
the Payment of his Debts, ibid. 


| not a Condition, and her Marriage is 4 


Upon a Deviſe of Lands for the Payment 
of Debts, the perſonal Eſtate ſhall help to pay 
them, | P age 1 05 

Deviſe of Lands to two Executors to be 
ſold ; one dies; the Survivor ſhall fell, 106 

Deviſe of Lands to be fold for Payment of 
Debts, and ſays not who ſhall ſell: The Ex- 


ecutors * ſell, hid. 
A Deviſe to two Sons and their Heirs ; if 


one die before the Deviſor, the other ve1 
have all, 14-55 Did. 
But if both die, their Heirs ſhall not take, 
ibid 
Deviſe to A. in Fee, who dies before the 
Deviſor ; his Heir ganngt take, ibid. 
A Deviſe to Two; one not in efſe : The 
other takes all, Pg A thid. 
Deviſe to his Wiſe till his Iſſue come to 
eighteen, for bringing up the Child ; the 
Child dies; yet ſhe ſhall haye it for eightee 
Years, IG 8 tid 
Deviſe to his Wife of the Profits of the 
Land, till his Child come of Age to educate 
it, is a Deviſe of the Land, 4 FO 
Deviſe of his Rents in D. to his Wife, is 
a Deviſe of the Land for her Life, hid, 
And a Chattel in her, _ tid, 
A Deviſe of Land to A. in Fee; and in 
another Clauſe a Deviſe of a third Part of 
the ſame Land to B. for Life, B. ſhall have 


an Eſtate in Poſſeſſion, and A. in x 
Jex, 2 Ine 1 ibid. 
A deſcendible Freehold may be gevied, 


151d. 

A Deviſe to the eldeſt Son upon Condi- 
tion; yet it is a cr | Did. 
In a Conveyance to Uſes there way be an 
Interpoſition of other Eſtates, and the Re- 
mainder ſtand good: But in a Will the Re- 
mainder ſettled muſt follow the Rule ip Law, 


Deviſe to B. for Life, Remainder to C. 00 
Condition if ſhe marry without the Confent 
of E. F. ©c. then to M. in Fee; ſhe mar- 
ries without Conſent; it is a Limitation ang 

Or- 
ſeiture of the Eſtate, ibid. 

A Deviſe that his Wife {ball enjoy all his 
Land during her Life, if ſhe do not marry: 
But if ſhe marry, then that his Son H. ſhould 
enter and enjoy to him in Tail Male ; Re- 
mainger to R. in Tail Male: Unleſs ſhe mar- 
ries there is no Remainder in Tail; for th 
muſt commence on the Marriage, Which ne- 
ver happening, it never veſts; But the Wife 

5 entered 


TH 
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entered and died | unmarried; ſbe had an E- 
ſtate for Life determinable ; and it is no con- 
tingent Remainger, but an Eſtate veſted in 
H. in Tail, ilid. and 108 
Deviſe to two and their Heirs, equally to 
be divided; ſo far it is a Tenancy in Com- 
mom in Pee: But if it had been added, And 
if they die wichods Iſſue, Cc. it is an Ellate 
in Tail, 109 
And if one auf theſe Deviſees die without 
Iſſue, the other has the whole in Tail by 
Way of croſs Remainder, ibid. 
Where there are three Deviſees, the croſs 
Remainders are difficultiy ſettled, 
A Deviſe of all his Inheritance, or totum 
mee, carries a Fee, 
A Deviſe that B. ſhall be his Son's Tutor, 
the Lands follow the Cuſtody, ibid, 
A Deviſe during his Son's Minority for his 
Education, is no Deviſe of the * 
ibid 

„ 'Deviſe in Fee to his right Heirs is void; 
and the Heir is in by Deſcent, b 
A. deviſe that B. ſhall be his Heir: This 
eonveys ſuch an Eſtate to B. as A. had, ibid. 
: *Deviſe to his Iſſue (having Sons and 
Daughrers) after his Wife's Death, is void, 
110 

What paſſes by the Deviſe of a Houſe cum 
pertinentiis, J > | ibid. 
By 2 Deviſe of all his Lands and Tene- 
ments, if the Deviſor had Lands in t ee, a 


Leaſe for Years will not paſs, ibid. 
03 But if the Deviſor had no other Lands, it 
WII, I ibid. 


„Beviſe to the Heir Male of the Body of 
, _ living) ſhall be his Heir appa- 
3109 17195; 111 

np Man makes his Will and deviſes Land ; 
904 after makes another, in which there is 
no Deviſe of Land; whether the firſt is re- 
voked, & £20 ibid. 
A Beviſe to his Executor of all his Goods 


ani Mortgages, is a good Deviſe of the 
ibid. 


e mortgaged, 

A Deviſe of Land to educate his Son, or 
py ſuch a Sum with the Profits, is for Life: 

t to pay five Pounds is a Fee, ibid. 
Diverſity between paying ſo much per An- 
num, and paying fo much only, ibid. 
If one enters before the Deviſee, and dies 
ſeiſed, this Deſcent ſhall not take away the 
Entry of the Deviſee, | '; 1:286 
A Fine levied, and five Years paſs before | 
the Deviſee enters, it ſhall not hurt him, ibid; 


4 


ibid. | 


i bid. ' 


diſcontinued by Grant, 


A Deviſe may be to commence after the 
Death of another, Page 305 


Difabliy. | ef 


If the Law creates a Duty or Charge; and 
the Party is diſabled to perform it, without 
his Default, the Law will excuſe him: But if 
he makes a may by Covenarit, he n Far 
form it, = I 


Diſſent, i See Diſſeifen. 


There are two Sorts of Deſcents which 


toll the Entry of Diſſelſees, 114 
What is a Deſcent in Fee which takes a- 
way Entry. ibid. 


A Dying ſeiſed is neceſſary to a Deſcent 
that takes away an Entry, ibid. 
What is a Deſcent i in Tail that takes away 
Entry, 9415 
A Deſcent of a Reverſion or Remainder 
tolls not Entry, ibid. 
A Dying ſeiſed tolls not the Entry of an 
Infant, | ibid. 
A Deſcent caſt during Non-lunky takes 
not away the Entry of the Heir, 116 
He that dies without Iſſue before the E- 
ſtate deſcends to him, need not be mention- 
ed in a Formedon by a Siſter, but- mult by 
the Iſſue, 184 
If one enters before the Deviſee, and le- 
vies a Fine and dies; this Deſcent ſhall not 
take away Entry, | 186 


See Fine. 


None but he to whom the Land i is intail- 
ed can diſcontinue the Reverſion or Remain- 
der, | 185 

What is a Diſcontinvance, 200 

The five ſeveral Ways that Lands may be 
diſcontinued, ibid, 
inbockpnces that lie in Grant cannot be 
ibid. 

None can make a Diſcontinuance but he 
who is ſeiſed of the Freehold and Inheri- 
tance, ibid. 

Tenant in Tail aliens in Fee by Bargain 
and Sale inrolled, and after Inrolment levies 
a Fine to the Bargaince: It is no Diſcontinu- 
ance, 201 

But it is a Diſcontinuance if the Fine is.le- 
vied before Inrolment, ibid. 


Dilleilin. 


Diſcontinuance. 


, ( Aran 
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Diſſeiſin. 


What a Diſſeiſin is, Page 112,121, 163 
There muſt be an actual Ouſter of the 
Freehold to make a Diſſeiſin, 112 
ointenants and Tenants in Common can- 
not be diſſeiſed by their Companion with- 
out an actual Ouſter, ibid. 
Diſſeiſor dying ſeiſed, takes not away the 
Entry of the Diſſeiſee, unleſs five Years quiet 
Poſſeſſion, | g ibid. 
If the Tenant deny to pay, or is not on 
the Land ready to pay a Rent - ſeck, when de- 


ded, it is a Diſſeiſin, ibid. 

TW Cauſes of a Diſſeiſin of a Rent-ſeck, 

113 

Four Cauſes of Diſſeiſin of a n 
101 

Three Cauſes of Diſſeiſin of a ä 

l tbid. 

ry Feme Covert cannot be a Diſſeiſoreſs 

but by her actual Entry, ibid. 

Dower aſſigned by a Diſſeiſor without Co- 

vin, ſhall bind the Heir, . ibid. 

He who enters by Wrong, is a ws 

101d. 


If a Diſſeiſor cut down Timber, Graſs or 
Corn, Diſſeiſee, on Re-entry, may have 
Treſpaſs againſt him and his Servants, 114 

But if a Diſſeiſor make a Feoffment in Fee, 
Treſpaſs lies not againſt Feotlee. id. 

If the Diſſeiſor is diſleiſed, and the Diſſei- 
ſee re-· enters, the ſecond Diſſeiſor is puniſh- 


able in Treſpaſs, Lid. 
Diſſeiſee may, after Re- entry, bring I ro- 
ver for Corn, c. pre ibid. 


Leſſee for Years cannot be diſſeiſed, ibid. 
There are two Sorts of Deſcent, which toll 


the Entry of a Diſſeiſee, ibid. 
Feoftee of Diſſeiſee is out of the Statute of 
32 H. 8. 115 


If Diſſeiſee enfeoffs in Fee on Condition, 
and the Feoffee dies ſeiſed, the Diſſeiſee can- 
not enter: But if the Diſſeiſor enter for Co- 
venant broken, Diſſeiſee may enter, 116 

If the Leſſee is ouſted, and the Diſſeiſor 
dies ſeiſed, the Diſſeiſee cannot, but his 
Leſſee may, enter, ibid. 

If Diſſeiſor leaſes for Life, and levies a 
Fine of the Reverſion, and five Years elapſe, 
Diſſeiſee cannot enter on Tenant for Life, 


117 
If Terant at Will leaſe for Years, and the 


Leſſee enter, it is no Diſſeiſin but at the E- 
lection of the Tenant of the Freehold, Page 117 
A. enſeoffs B. his Truſtee, who bargains 
and ſells for 100 Years: Leſſee enters, and A. 
continues Poſſeſſion and makes Leaſes, which 
expire, and dies: His Heir leaſes, and levies 
a Fine ſur Conuſance, &c. and five Years 
Non-claim : The Executor of the Leſſee for 
100 Years, aſſigns off from the Land, and 
five Years Non-claim : The Fine is a Diſſei- 
ſin, and diſplaces the Leaſe for 100 Years, 
which is barred by the Fine and Non. claim, 
. | 117,11 8 
But a Fine fur conceſſit would have turn- 
ed the Leaſe for 100 Years to a Right, 118 
Leaſe for Years by Tenant at Sufferance 
or at Will, makes a Diſſeiſin, at Election, 
119 
If Leſſee enters and continues Poſſeſſion be- 
fore his Term begins, it is a Diſſeiſin. ibid. 
Tenant in Fee to continue the Eſtate in 
his Blood, leaſes for 50 Years in Truſt ; 
and being ſo poſſeſſed covenants with others 
on the Conſideration in the Leaſe, to ſtand 
ſeiſed; and the Leaſe to be to the ſame 
Uſes; and levies a Fine, and five Years pals ; 
and dies; the Fine is no Bar to the Leaſe, 
ibid. 
A. by Bargain and Sale mortgages to B. 
in Fee: Proviſo not to take Poſſeſſion till De- 
fault: Bargainee does not enter, and Bar- 
gainor lets the Land: Leſſee enter'd, paid 
his Rent, and ſurrender'd at the End of the 
Term; Bargainee deviſes the Mortgage to 
7 S. If the Bargainor's Leaſe was a Diſſei- 
n, yet on the Re-entry the Diſſeiſin was 
purged, 120 
If Feoffor after Feoffment enter, it is a Diſ- 
ſeiſin, 121 
If a Copyholder leaſe for Years contrary to 
Cuſtom, it is not a Diſſeiſin, ibid. 
Where Tenant at Will grants a greater E- 
ſtate than he can make, it is a Diſſeiſin, ibid. 
Tenant for Life leaſes for Years, and after 
leaſes for Life, Habend. from Michaelmas, 
and Leſſee for Years attorns, and after levies 
a Fine to the ſecond Tenant for Life; and 
he in Remainder enter'd : The Leaſe for Life 
is void; fo that the Attornment paſſed not 
the Reverſion; and the Leſſee for Years 
entring by the void Grant is a Diſſeiſor, 1 22, 
123 
If Diſſeiſor enfeoff another, and after- 
wards the Right deſcends to bim, _ 
f 
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ſhall not enter, but on his Death, his Heir 
may, | Page 250 


Diſtreſs , - Yee Rent. 


Diſtreſs for Rent muſt be in the Day, but 
for Damage-feaſant, either by Day or Night, 
2 


| 71 
Ho Diſtreſſes for Rent ſhall be made and 


ſold, 303 
The Leſſor may diſtrain or bring Debt 
at his Pleaſure, ibid. 


How the Law was before the Statute of 


Diſtreſſes for Rent, 2 V. & M. <5. 312 


When any Goods ſhall be diſtrained for 
Rent, due upon a Demiſe, and the Tenant 
or Owner of the Goods ſhall not within five 
Days after Diſtreſs taken, and Notice there- 
of, and of the Cauſe of ſuch Taking, reple- 
vy the ſame; the Perſon diſtreining may, at- 
ter Appraiſement, ſell the Goods for Pay- 
ment of the Rent and Charges of the Di- 
ſtreſs, Appraiſement and Sale, leaving the 
Overplus in the Hands of the Sherift, Oc. 
for the Owner's Uſe, 313 

Notice may be given either to the Te- 
nant or Owner of the Goods, at the Land- 
lord's Election, ibid. 
When a Diſtreſs is taken in two contigu- 
ous Hundreds, it is but one Diſtreſs, and 


ought to be put into one Pound, ibid. 
The Manner. of making the Inventory of 
the Goods diſtreined, 314 


Corn, Hay, Cc. may be diſtreined, 315 
Where to be left when diſtreined, 1014. 
Not to be removed until replevied or ſold, 
| ibid. 

What Action lies on a Pound- breach or 
Reſcous of Goods diſtreined for Rent, ibid. 


What Remedy is given to the Party inju- 


red, if no Rent be due upon ſuch Diſtreſs, 
316 

No Goods taken in Execution ſhall be 
carried off the Premiſſes, till the Landlord be 
paid his Rent not exceeding a Year, ibid. 


And the Sheriff to levy the Rent as well 


as the Debt, ibid.] hold is not in the Party till Entry, 


Where Goods may be diſtreined for Rent 


off of the Premiſles, ibid. 


No Diſtreſs ſball be of Goods ſold bona 


fide before the Seizure, 317 


How, and where Rent may be diſtreined 
for, on a Leaſe determined, © ibid. 
The Diſtreſs muſt be within fix Kalendar 
Months after the Determination of the Leaſe, 


4 


and during the Landlord's Title and the Te- 


nant's Poſſeſſion, Page 317 
Where there is no Diſtreſs, an Ejedtment 
may be brought on half a Year's Rent in ar- 
rear, 318 
A Diſtreſs may be taken for Rents-ſeck, 
Cc. as in Cafes of Rent on Leaſe. ibid. 
Form of a Landlord's Watrant to diftrain, 


313 
Form afggthe Inventory of the Goods di- 
ſtrained, 


| 314 
Dower. See Jointrels. 
Election. 
Hat Election is, 158, 204 


Leſſor has Election to take his Re- 
medy ſor bis Rent, either againſt the Leſſee 
or Aſſignee; but if he accept of the Rent 
from the Aſſignee, his Election is determined, 


8 
Every Grant for an Election ſhall be moſt 


ſtrong for tlie Grantee, 158, 204 
Entry, see Diſſeiſin and Releaſe. 
What an Entry is, 124 
How an Entry ſhall be guided, ibid. 
How-an Entry muſt be where it is to veſt 

or deveſt an Eſtate, where there muſt be ſe- 

veral Entries, 124 
Tenant by Statute or Elegit may bring 

Treſpaſs before Entry, 15 


No Entry or Re- entry can be reſerved or 
given, but only to the Donor, Feoffor, and 
Leſſor, or their Heirs, 30 
A Freehold cannot ceaſe without Entry, 
but a Leaſe for Years may, ibid. and 125 
A Stranger may, by Entry, take Benefit of 
a void, bur not of a voidable Eſtate, 30 
Tho' the Condition upon which the Eſtate 
was to ceaſe be performed, yet the Eſtate is 
not reveſted till Entry, 32 
If Entry may be in a Thing, it ſhall not veſt 
before Entry, or Claim, or Act in Law, ibid. 
Where a Condition is broken, the Free- 


33 
Where the Feoftee hath diſabled himſelf to 
perform the Condition, the Feoffor may en- 


ter, ibid. 
What may be defeated by Entry, may be 
made good by Confirmation, 41 
Every Entry is not a Diſſeiſin, 112 


The Dying ſeiſed of Tenant for Life, ta- 


| keth not away Entry, 115 


A Deſcent 
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A Deſcent of a Reverſion or Remainder 
tolls not Entry, Page 115 
A Dying ſeiſed tolls not an Infant's Ow 
ibid 

A Dying ſeiſed takes away the Husband's 
Entry in Right of his Wife, accrued after 
Marriage: Bur if the Husband die, the Wife 
may enter on the Iſſue, 116 
But if a Woman has a Right to enter, and 
marries, and the Dilleiſor dies ſeiſed during 
the Coverture, it tolls her Entry, ibid. 
If a Man be diſleiſed in Time of War, and 
the Lands deſcend to the Heir of the Diſſei- 
ſor, this ſhall not ouſt a Man of his Entry, 
117 

A Stranger may enter into Lands in the 
Name of him who hath Right, 183 
How Entry is to be made in the Land, 300 

A Deſcent that is caſt during Non-fanity 
takes not away his Heir's Entry, 116 
How to make an Entry to avoid a Fine of 
Lands in two Counties, ..-14+$24 
Where an Entry into one Parcel reduces 
the Whole, 3 125 
Where the general Rule for Leaſe, Entry 
and Ouſter in an Ejectment is ſufficient, ibid. 
How to enter into Parcel for a Condition 
broken, or for a Diſſeiſee, ibid. 
How it is where a Man is ſeiſed of divers 


Parcels in Poſſeſſion, 'and the Freehold is caſt 


upon the Heir, ibid. 
Where the Entry reduceth only one Parcel, 
| ibid. 
An Entry to recontinue an Inheritance 
muſt enſue an Action, ibid. 
How to enter where there are three ſeve- 
ibid. 
Where the Entry muſt be ſeveral, ibid. 
Difference between a Feottment and an 


Entry, ibid. 
Where Entry into Lands within the View 
cannot be made, 126 


Where one Action will ſerve, though the 
Lands lie in ſeveral Places in one County, an 
Entry into Parcel in the Name of the whole, 
is ſufficient, . 

Leſſce for Years being in a Houſe, let with 
a Cloſe, the Leſſor enters into the Cloſe and 


makes Livery ; it is void for the Houſe and 


Cloſe, and why, 126, 127 
A Feoffment of two Acres upon two ſeve- 
ral Conditions; an Entry into one in the 


Name of both is not ſufficient, 126 


Difterence between ſeveral Rights of Entry 
and ſeveral Titles of Entry, 126 


ibid. 


Where the Entry of a Stranger of his own 
Head, is good, \ Page 126 
Entry of a Husband to the Uſe of his Wife, 
or Perſon entring for an Infant, ibid. 
Where an Entry is lawful, and when no: 
how Eſtate veſts. „ thid- 
No Entry or Claim to avoid a Fine, ſha 
be of any Force unleſs an Action be com- 
menced and proſecuted with Effect, within 
one Year after ſuch Entry or Claim, 127 
An Eſtate in Lands cannot ceaſe, or be void 
before it is defeated by Re entry, ibid. 
' An Inheritance cannot be determined. by 
Condition without Entry or Claim, ibid. 
Where he that comes in by Act in Law 
hath the Poſſeſſion beſore Entry, 128 
The Manner of Entry into. Lands, taking 
Poſſeſſion, and executing of a Deed upon the 
Land, i ak 3208 
The Words of the Entry, 244445 2;8hid: 
How the Entry to be into Lands without 
a Houſe, FEY ibid. 
How an Entry muſt be upon a- Condition 
broken, | 130 
A general Entry ſor one Tenant in Com- 
mon is an Entry for all the Reſt, 131 
An Entry is a good Execution of a Reco- 
very, ibid. 
On a bare Entry, he is in Poſſeſſion Who 
hath the Right, wit lac 1. 58 
Till Entry the Leſſee hath but an Iutereſſe 


ermini, 30 


Eſcrou. 


Where a Leaſe is deliver'd as an Eſcrow, 
the ſecond Delivery makes it a Deed, 128 


Eſtate-tail. 


The ſeveral Incidents to Eſtates in Tail; 
and what is an Eſtate-Tail, as diſtinquiſh'd 
from Fee· ſimple, 34, 312 


8 


Eſto vers. 


The ſeveral ſorts of Eſtovers, 288 
Eftovers mult be reaſonable, and the Te- 
nant may take them upon the Land without 
Aſſignment, ne 289 
Eſtovers and Things de novo cannot be 


granted by Bargain and Sale, 24 


Erxtep⸗ 
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Exception. 

What an Exception is, Page 133 
Where an Exception is void, ibid. 
It is always of a Thing FS and in 

eſſe, | ibid. 
It excepts clearly, but a Saving doth = 
191d. 

A Saving never amounts to a Gift of any 

Thing, ibid. 

What an Exception out of an Exception, 

and a Saving out of a Saving is, ibid. 

A Leaſe of Lands, except White-acre, is 

void for White-acre, as if no Leaſe had been 
made, F ibid. 

Where Leſſee for Years of a Manor aſſigns 

over, excepting all Woods and Under-woods, 
this Exception is void and null, ibid. 

But otherwiſe in Caſe of Tenant for Life, 

and why, | ibid. 

An Exception that goes to the whole 

Thing is void, ibid. 

The Words other than will make an Ex- 

ception, ibid. 
A Leaſe of all his Lands in B. other than 
White-acre, and of his Lands in S. except 
Black- acre, for twenty Years, Remainder to 
B. in Fee, except before excepted: White- 
acre ſhall paſs, and why, 134 

A Leaſe for Years, excepting ſuch a Houſe, 
ſaving to the Leſſee a Room in it: The Leſ- 
ſee ſhall enjoy the Room, ibid, 


It is not the Nature of an Exception to 


except a Thing not comprized in the Grant, 


134 

A Leaſe excepting the Woods, Waſte will 
not lie; and why, ibid. 
Feoffment to Uſes, except two Cloſes to 
the Feoffor for Life: Theſe Cloſes deſcend 
to the Heir, ibid. 
Feoffment of a Manor, except Black- acre, 
for Life, Habend. except before excepted, to 
the Uſe of D. in Tail: Black-acre ſhall not 
paſs to D. in Tail, 135 
A Grantof a Manor, excepting the Courts, 

is void, ibid. 
But there may be an Exception of the 
Demeſnes, ibid. 
A Man hath but one Cloſe in D. and 
Grants all his Lands in D. but that Cloſe : 
This Exception is void. ibid. 


A Man ſells his Lands in D. except what 
ibid. 


he ſhall deviſe; this is void, 
4 


| 
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Where by a Leaſe of Lands, excepting the 
Woods, the Soil is excepted, Page 135 
By the Exception of Woods and Under- 
woods the Soil it ſelf is excepted, ibid, 
But it is not excepted by an Exception of 
all my Trees, ibid, 
Five Things obſervable in Exceptions of 
Woods and Trees, ibid. 
No Man can except to himſelf what belongs 
to another, 136 
A Leaſe of a Manor, except theAdvow- 
ſon : The Advowſon becomes in groſs, ibid. 
Leaſe for Life of a Manor, (in which are 
a Park and Fiſh-ponds) excepting the Game 
and Fiſh : Leſſor afterwards grants the Re- 
verſion of the Manor; the Game and Fiſh 
will paſs, ibid, 
A Leaſe of a Farm called D. except one 
Cloſe called F. Leſſee covenants to do ſeve- 
ral Things concerning the Premiſſes: I his 
ſhall not extend to the excepted Cloſe, ibid. 
Leſſor excepts his Trees, intending to ſell 
them: The Law gives the Buyer Power to 
enter and view them, and alſo to cut them 
down and carry them away : But not to dig 
Saw-pits to ſaw the Timber there without 
the Leſſor's Licenſe, 136 
Where an Exception is put laſt in a Cove- 
nant, it refers to all, 50 
An Exception muſt be of a Thing ſeverable 
from, and not inſeparably incident to the 
Grant, 136 
The Thing excepted muſt be a Particular 
out of the Grant, ibid. 
The Exception muſt be of Part of the Thing, 
and not of Part of the Eſtate, ibid. 
By what Exception of Woods in a Leaſe 
the Soil is excepted, 291 
Where by Exception of the Trees, the 
Soil is not excepred, ibid. 
A Leaſe for Years excepting one Cloſe; 
the Cloſe is no Part of the Pradimiſſa, 293 
It is not Waſte to cut down dead Trees, 
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Exchange. 


What an Exchange in Law is, 137 

It muſt be by Deed indented, ibid. 
The Word Excambium imports a Condi- 
tion and Warranty, ibid. 
Four Things neceſſary in an Exchange, 
and what they are, ibid. 
Unequal Value or Quantity impeaches not 
an Exchange, but unequal Eſtate does, 137,139 
An 


—— 


wo BAK % // m RE ono rb ed 


The. TA B LE to d "i Firſt Part. 


An Exchange may be of Things chat lie 
in Grant, as well as of Lands, Page 137 
A Releaſe of Ne in Fee for Land in Fee 
is 200d, 138 
ut Anois cannot be exchanged for 


Land, ibid. 


Two Women make an Exchange with ano- 
ther; and one marries before Entry, it de- 
feats not the Exchange, © + ibid. 

Form of the Deed of Exchange, 138 

An Exchange cannot be exprofied by any 
other Word, ibid. 

A defeaſible Title exchanged for an unde- 
feaſible Title is good till avoided, 139 
It one be evicted out of Part, the whole 
Exctitinge is defeated, + _ ibid. 

Exchange by an Infant; if he occupy at 
fl} Age it is perfet, - ibid. 

Exchanges voidable, but not void, ibid. 

Lands in poſſeſſion may be exchanged for 
8 | Reverſion, ibid. 


 Ekecutor, 


— of an Aſſignee, 458 the Aſſignee 
bf an Executor may have Covenant, 
Acceptance of Rent of the Afignee d 
charges the Executor, 110 
Debt lies againſt an Executor, after Aſſign- 
ment, for Rent due afterwards, * 9 
If Aſſets, in the Detinet only, and i is not 


local, . ibid. 


| * ough the Teſtator aiGgns, his Execu- 

| be charged in the emo if Aſſets, 

: "1 ASW 

10 Debt, Executor pleads Aſfgnment be- 

ford the Rent due; without ſaying he gave 
Notice, or that Leſſor accepted the Tenant : 


Naught, ibid. 
An Executor cannot wave his Teſtator's 
Term as long as he hath Aﬀets,, ibid. 


Executors ſhall have the Money upon 4 
Mortgage in' Fee, unleſs made payable to the 
Feoftor or his Heirs, - . 29 


Executors repreſent the Teſtator more than 
the Heir, ... „ 2 


An implied Covenant lies not againſt an 
Execptor, 
An Executor may bri Action on a Cove- 
nant to his Teſtator and his Heirs, ſor a 
Breach in his. Teſtator's Life, - 52 
An implied Covenant lies not againſt an 
Executor, 2 © ibid. 


Covenant with the Teſtator, his Heirs 


and Aſſigns; the Executor, tho" not named 
may bring Covenant, Page 69 
Leſſee covenants wich the Leſſor to repair; 
this runs with the Land, and the Heir, not 
the Executor, ſhall bring the Action, ibid. 
A Deviſe of Lands for the Payment of 
Debts, the Executor has but a Chattel, 295 
Executors ſhall be charged with their 


Teſtators Contracts as long as they have Aſ- 
ſets, 9 


| Executor Deviſe 


An exdcutory Deviſe muſt be limited « on 2 


| Fee, not on a Condition, 101 


A Remainder on a particular Eſtate is not 
Executory, ibid. 


No contingent Executory Eſtate * — 
barred by Recovery, | 


A Fee veſted in any Perſon, we to beveſt- 
ed in another upon a Contingency, is an exe- 


cutory Devile, ibid. 
In all executory Deviſes the Eſtates deſeend 
until the Contingencies happen, ibid. 


The ſame executory Thing which is created 
by a Deed, may be deſeated and annulled 
- | by the Conſent of 9 the Parties thereto, 


Es 15 
- Neither 3 a Fine nor Recovery can 'deſty al 
an executory Deviſe, and why, 2357 


. What, an executory Deviſe is, and why it 
cannot be cut off, 4 ibid, 


Expolition of Deeds. 9 * 


Rules for the expounding bf Deeds; 6 
1352 t0 159 
Deeds are to be bonſtrued according to 
the Meaning of the Makers, 152 
| The Owner of Lands may diſpoſe of F: 
as he pleaſeth, according to Law, ibid. 
+ What are the Things to be reſpected in 
otweyances, jbid. 
The Words of an Rees are the Words 
of both Parties; but not ſo in a Deed- poll, 


rbid, 
© The are four Grounds for the Expoſition 


50'| of Deeds, and what they are, ibid. and 153 


Where the Words ſhall be trattipoted and 
marſhalled, ibid; 
How every Clauſe in a Deed ſhall be taken, 

| ibid, 

How to judge upon Acts, Deeds and Bar- 
$a, ibid, 


8 ' Where 
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Where the Words of a Deed have a dou- 
ble Conſtruction, how to be expounded, 
ü Page 153 
The Words ſhall not be uſed to a double 
Conſtruction, 154 
Inſenſible Words ought to be rejected, ibid. 
Grants ſhall never be void, if not againſt 
Law, ibid. 
Deeds are to be expounded, that all the 
Parts may ſtand together, ibid. 
Nice and ſtrained Conſtructions ought to 
be avoided, | | ibid. 
Where a Deed ſhall be expounded ſo as to 
make a Condition, and where to make a Co- 
venant, i ibid. 
No Conſtruction to be againſt the Letter 
of a Deed, though it may in ſome Caſes 
W. ibid. 
Every Deed ſhall be taken moſt ſtrongly 
againſt the Grantor, | tbid. 
How Conveyances at Common Law ope- 
rate, ibid. 
Where a Falſity in a Deed ſhall not hurt, 
3 155 

The Intent is the chief Thing to be con- 
fidered in all Agreements, +1 bid. 
Where a Disjunctive is taken for a Copu- 
lative, and a Copulative for a Disjunctive, 
; : | 156 

The Render of a Fine ſhall have the fame 
Conſtruction as another Conveyance, 156 
+ Diverſity between two Sentences importing 
ſeveral Grants, and one and the ſame Sen- 
tence, 4 ibid. 


* vw "x 


What may paſs by the Name of a Houſe | 


with the Appurtenances, | ibid. 
How far reputed Parcel will go, ibid. 
| Where vain Words ſhall operate, 157 


One Part of a Sentence reſtrained and ex- 
pounded by another, ibid. 
The Rule, Ad proximum antecedens fiat 
Relatio, expounded, ibid. 
Where Words in the Beginning of a Sen- 
tence refer, and where Words in the Middle, 
| ibid. 
No Equitableneſs can alter the Law, ibid. 
How Wills, Acts of Parliament and A- 
wards to be expounded, ibid. 

How it is when the Act of God inter- 
venes, ibid. 
Inevitable Acts ſhall not prejudice where 
there is no Laches, | ibid. 

E xpoſitio debet eſſe utilis & ufitata, 158 

A doubtful Conveyance ſhall be intended a 
Common Law Conveyance, ibid. 

; 


— 


| 
| 


known, 


anſwer the Intent of the Teſtator, 


Qualifications to precedent Sentences go 
not to the next, if they need no Explanation 
by them, Page: 84 


Expoſition of Mills. See Deviſles. 


Rules for the Expoſition of Wills, 159, 
160, 161, 162 

How the Intent of the Parties ought to be 
159 
What diſpoſing Teſtimony a Teſtator ought 

to be of when he makes his Will or revokes 
it, i bid. 
Difference between a Conveyance to Uſes 
and a Will, i bid. 
Words in a Will ought to have a ſavoura- 
ble Conſtruction, and why, ibid. 
The Conſtruction of the Will muſt be to 
3 
Words in a Will muſt have an apparent 
Intent to diſinherit an Heir, ibid. 
The Intent muſt be taken out of the Words, 
and not by any Averment, ibid. 
A Will ſhall not be void if by any Con- 
ſtruction it may be made good, ibid. 
Doubtful Words ſhall not alter an expreſs 
Deviſe, ibid. 
Where the Words of 2 Condition in a Will 
may amount to an expreſs Limitation, ibid. 
The Law doth not favour an Eſtate limit- 
ed by Way of Uſe ſo much as a Will, 67d. 
A Deviſe imports a Conſideration in it ſelf, 
and cannot be averred to be to another Uſe, 
ibid, 

All Wills concerning Lands muſt be in 
Writing, 7. ho 
How Wills of Lands ſhall be by the Sta- 
tute of Frauds and Perjuries, - tid. 
A Codicil for Lands annexed to a Will, 
how to be, ibid. 
How a Condition ſhall be created in a 
Will, 161 
A Deviſe of his Lands, and after in the 
fame Will he deviſes a Rent-charge out of 
his Lands : It is good to both, and the Rent- 
charge in Conſtruction of Law fhall be firſt 
deviſed, EIS. i bid. 
Where there are two Deviſes in a Will of 
the fame Eſtate to two ſeveral Perſons, ibid. 
The laſt Devife in a Will ſhall take Place, 
where there are two Deviſes of the ſame 
Thing, ibid. 
But in ſome Caſes both Deviſes may ſtand, 


ibid. 


Latter 


Latter Part of a Will overthrows the 
former, except an Explanation, Page 161 
Whence the Intent of the Teſtator is to 
be taken, and how to be expounded, ibid. 
The Will ſhall not be favoured where it is 


repugnant, ibid. 
A Will muſt not croſs the Grounds of the 
Law, ibid. 


The Intent muſt be conſtrued by the 
Words only, 162 
What Eſtate the Word Eſtate will paſs in 
a Will, ibid. 
How it is where a Man gives the Reſidue 
of his Eſtate real and perſonal, ibid. 
Where, when Lands are deviſed paying ſo 
much Money, it is but for Life, and where 
it is a Fee, | ibid. 
A Reverſion will paſs by the Deviſe of the 
Reſt, | ibid. 
How it is upon a Deviſe to an Heir at 
Law, paying Legacies, and upon Default, 
Remainder over, ibid. 


Expoſition of Wows, See Words. 


Expoſition of Words uſed in Conveyances, 


F ce-fimple. 


State in Fee-ſimple what, to a Man 
and his Heirs for ever, 212 
When Eftates granted ſhall be conſtrued 
for Life, and when in Fee-limple, ibid. 
A Rent granted to a Man and his Heirs, 
for the Life of another, but an Eſtate for 
Life, not Fee, 


Feoffment. 


The uſual Conveyance at Common Law 
was Feoftment with Livery, 131 

What a Feoffment is, 163 
A Feoffment cannot be made of Things 
which lie in Grant; and why, ibid. 
A Feoffment bars all preſent Rights, ibid. 

When a Man is out of Poſſeſſion it is a 
Feoffment only that reduces the Eſtate, and 
makes a perfect Tenant of the Freehold, 164 


Parol ; but now they muſt be by Deed only; 


bat they may be either by Decd-Poll or In- 
denture, 


140 to 151 
Seven Grounds for the Expoſition of 
Words, 140 | 


ibid, | 


Feoffments might formerly be made by | 


ibid. |} 
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The Deed-Poll, how to be, and how the 
Indenture, Page 164 
What are the Words of Feoffment, ibid. 
There are eight formal Parts of a Feoff- 
ment, and what they are, ibid. and 165 
A Feoffment need not have a Clauſe of 


Warranty, 166 
A Rent may be reſerved upon a Feoft- 
ment, ibid. 


A Gift to a Man and his Heirs, without 
ſaying more, is a good Feoffment, ibid. 
There needs no Confideration to a Feoff- 
ment; but there muſt be Livery of Seiſin by 
the Feoffor, or his Attorney, ibid. 
But ſince thEStatutes of 13 and 27 Elix. 
againſt fraudulent Conveyances, a voluntary 
Feoffment without good Conſideration, ſhall 
be void againſt a Purchaſer, Mortgagee, Cc. 
for a rcal Conſideration, ibid. 
A Feoffment paſſes by Tranſmutation of 


Eſtate, ibid. 
How to declare an- Uſe upon a Feoffment, 
167 


How it is when no Uſe is mentioned in 
the Feoffment, ibid. 
A Feoffment without Conſideration'or De- 
claration of Uſe is to the Feoffor _— 
| _ #bid. 

Difference between Uſes raiſed by Feoff- 
ment and by Covenant, ibid, 
In a Feoffment to Uſes, the Uſes are diſ- 
poſed of by the Livery, 168 
Difference between a Feoffment to Uſes 
and a Covenant to ſtand ſeiſed, ibid. 
How it is in a Feoffment where the Uſes 
are declared for Life, or in Tail only, 169 
How it is in a Feoffment in Fee to Uſes 
without Conſideration, ibid. 
How the Execution of a Feoffment is to be, 
ibid. 


| Feoffment in Fee; the Feoffor delivers Sei- 


ſin for Life; the Feoffee ſhall hold but for 
Life: But if Livery be made ſecundum for- 
mam Chartæ, the Fee ſhall paſs, 174 
In all Feoffments there muſt be Livery and 
Seiſin, and how made, ibid. 
A Feoffment of an Eſtate to begin at a 
Day to come, is void, 175 
What ſhall conclude a Feoffor to ſay it is 
not his Deed, f ibid. 
A Feoffment made by a Diſſeiſee with a 
Warrant of Attorney to enter and take Poſ- 
ſeſſion, is good, 176 


Tho' no Time be mentioned in the War- 
ranty, 
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ranty, yet Livery muſt be in the Life of the 

Feoffor and Feoffee, * Page 176 

In what Feoffments a Letter of Attorney 

may __ 3 

The Attorney muſt be Party to the Do: 
01 


'A Feoffinent made to A. B. Knight, who 


is not a Knight; good, and why, 
A Feoffment to William Porter by the 
Name of William Jones, and good, ibid. 
So to Julian by the Name of Gill, ibid. 
Vo of the Manor of Sarret by the Name of 
Searoit, | ibid. 
Feoffment in Fee by Tenant in Tail drives 
his Iſſue to his Formedon, 200 
A Feoftment bars him not of his Action, 
but of bis Entry, ibid. 
Difference between an Alienation that 
takes away an Entry, and an Alienation that 
does not toll Entty, | ibid. 
*Feoffment in Fee without Conſideration 
and "Uſe, is to the Uſe of the Feoffor, 320 
Feoffment to the Uſes in his Will: The 
U e and Eſtate veſt in the Feoffee, ibid. 
e Difference between a Feoffment to 
pap orm a Wilt, and a Feoffment to the Uſe 
Wale Ferſon as ſhall be appointed in his 
330 
eoffinent in Fee to the Uſe of himſelf for 
Life, then to the Uſe of B. for Life, then to 
the Uſe of C. for Life, &c. if B. refufes, C 
ſhatf take his Remainder preſently, 335 
offment in Fee by Tenant in Fee to the 
Uſe of his Daughter for Life, Remainder to 


his Son. in Tafl, Remainder to the Feoffor's | 
T hath a Reverſion, and his |. 


' Heirs: He 
t Heirs canfiot be Purchaſors, 340 
oftment” tö the Uſe of ſuch Perſons an 
ſuck Eſtates as he thall appoint by his Will: 
The Feoffor is ſeſſed of a qualified Fee till the 
Limitation be made, ibid. 
Feoffment to the Uſe of the Heirs of his 
Body, is an Eftate for Life in the Feoffor, 


Bur i limited to the Uſe of himſelf hr 
Life, Remainder to another in Tail, Remain- 
der to his on right Heirs, the Reverfion 
had been in him, | 

Differetice between a Feoffment to the 
Uſe of A. for Life, Remainder to his Iſſue in 
Tail, who ſhall take by Purchaſe, and a 


Leiſe for Liſe, Remainder in Tail, where 


the Heir ſhall be in by Deſcent, 342 
Feoffment by a Man Non compos, where 
vdtd, and whete _ | 180 


S- _ 
ww a+ 


179 | 
lien to J. S. is good, 


cuted; and what they are, 


ibid. 


How to be where a Statute-Merchant i is ex- 
tended, and à Feoffment made by the Rever- 
ſioner, Page 180 

For Covenants i in Feoffinents. See Code. 


nants. 15 


A Feoffment upon Condition, that hs 


Feoffec ſhall not alien, i is void, and why, 33 


But a Feoffment upon Condition not to a- 
bid. | 
Fine: 

What a Fine is, 181 
The Antiquity of Fines, ibid. 
A Fine is good, and is a Diſ:ontinuanee, 
tho' the Proclamations are reverſed, ibid. 
How a Fine is pleaded, ibid. 
A Fine may be taken by Commiſſion, ibid. 
Fines are of two Sorts, executory and exe- 
ibid. 
The Render of a Fine muſt be out of the 
ſame Land to one of the Conulees, not to a2 
Stranger, ibid. 
The divers Kinds of Fines, 1 how made 
on of, to limit Remainders, paſs RO, 
A Fine ſur Conuſance by a particular Te- 
nant is a Forfeiture, but a Fine ſur conceſſit 
is not, 182 
Render to a Stranger is not void, but 
voidable, 182 
The Contents in the Render are of the 
fame Condition, Quality and Conſtruction, as 
Conveyances, and require not ſo preciſe a 
Form as a Writ, ibid. 
Where Lands ariſing on the purt of the 
Mother, may go to * on the Part of the 
Father, Cc. '2 2: 065 
By Fine, Grant and Render, which 
makes the Conuſor a new Purchaſor, ibid. 
After a Fine is recorded no Feme Covert 
ſhall aver ſhe was not examined, 183 
Where the Conuſee of a Reverſion muſt 
ſue out a Quid juris clamat againſt the Leſ- 
ſee, 4 | ibid; 
'By the Stat. 34 E. 3. of Non-claim, if he 


| who had a Right to * paſs'd by Fine, 


had not claimed within a Year and a Day, 
he was barred for ever, ibid, 
By Stat. 4 & 5 Anna, No Claim: or Entry 
to avoid a Fine ſhall be ſufficient, unleſs an 
Action is commenced upon it within a Year 
after, 184 
A Fine levied, without expreſſing to whoſe 
Uſe, is to the Uſe of the Conuſor, ibid. 
Conuſes 


Conuſee of a Fine of a Reverſion to Uſes 
ſhall have the ſame Advantages, as if his 
Poſſeſſion was perfected by Attornment, 
"oF {3 | | Page 184 
A Fine by one not actually ſeiſed of the 
Intail, will not bar a Siſter, tho it will his 
Iſſue, . r 3 

A Fine levied by the Remainder in Tail, 
in the Life of Tenant in Tail, will bar his 
Iſſue, living the Iſſue of Tenant. in Tail, 185 

A Fine levied by Remainder in Tail, who 
was not ſeiſed, will not bar another Remain- 
der, ibid. 

Baron and Feme, Tenants in ſpecial Tail; 
a Fine levied by the Baron will bar the E- 
ſtate-tail, 44:54 6. 

And tho' the Feme has an Eſtate ſhe can- 
not bar it, | ibid. 
A Fine levied by a Feme Covert bars her 
and her Heirs, if not avoided by her Huſ- 
band's Entry, | DRE 

A Fine will not amount to an Entry as a 
Feoffment does, | ibid. 

A Fine by Tenant in Tail is a Diſconti- 
nuance to him in Reverſion or * 
15 ts 185 

A Bargain and Sale, and Fine by Tenant 
in Tail, is no Diſcontinuance, _ ibid. 

A Fine bars not a future Right, 186 

Where a Fine turns not an Eſtate to a 
Right, there needs no Claim, ibid. 

A Fine bars not any Eſtate in futuro, ibid. 

If Tenant in Tail levies a Fine, and dies 
without Iſſue, he in Remainder muſt enter 
within five Years, , ibid. 

If Tenant in Tail bargains and ſells in Fee, 
and after Inrollment levies a Fine to Bar- 
gainee, it is no Diſcontinuance of the Re- 
mainder; but it is a Bar to his Eſtate- tail, 

ibid. 

But if the Fine is levied before the Bar- 
gain and Sale inrolled, it is a Diſcontinuance, 

ibid. 

A Fine is levied and five Years paſs be- 
fore the Deviſee enters, it ſhall not hurt him, 

ibid. 

A Fine by Tenant in Tail bars his Iſſue, 
tho' he but Tenant in Tail in Remainder, 

18 

Fine by the Husband, Tenant in ſpecial 
Tai), binds the Iſſue, tho' the Mother ſur- 
vive, ibid. 

Deviſe to one when he attains the Age of 
twenty-five : He comes of Age, and levies a 
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Fine before he is twenty-five: It bars his 
— :: | Page 187 
Fines levied by Leſſee for Years, or at 
Will, .or Copyholders, are not within the 
Statute 4 H. 7. concerning the Levying of 
Fines, - Bt ; 18 
Where Leſſee for Years levies a Fine, 
Leſſor ſhall have five Years after the Term, 
to make his Claim, and enter, 189 
If Tenant for Life and firſt Remainder in 
Tail levy a Fine, it' is no Diſcontinuance, 
nor deveſting of the ſecond Remainder in 
So --- | ibid. 
By 31 Elix. c. 2. Fines are to be pro- 
claimed four Times, once in every 1 
SAILS ibid. 
The Lands paſs from the Time of the En- 
tring of the King's Silver, 190 
If Tenant in Tail makes a Feoffment and 
levies a Fine, it bars his Iſſue, 192 
Fine and Non-claim bars not a W 
ibid. 
A Fine and Non- claim binds not the E- 
ſtate, but the Right, ibid. 
Fine by Tenant in Tail is only a Diſcon- 
tinuance to the Remainder or Reverſion, ibid. 
A Remainder or Reverſion cannot be diſ- 
continued by any but him to whom the 
Land is intailed, ibid. 
A Fine levied by Diſſeiſee, bars not a fu- 
ture Right, ibid. 
A Fine bars no Eſtate in Poſſeſſion, Re- 
mainder or Reverſion, not deveſted; nor 
him who had no Title of Entry, 19 
Fine and Non- claim bars no future Intere 
till five Vears aſter it begins, ibid. 
A Right to an Extent, extended, and a 
Term, will be barred by a Fine and Non- 
claim, ibid. 
Fine levied by Mortgagor in Poſſeſſion, and 
Non-claim for five Years, will not bar the 
Mortgagee, ' | ibid. 
Leſſor ſhall have five Years after the Expi- 
ration of the Leaſe on a Fine levied by Leſ- 
ſee for Years, or Life, ibid. 
Every Fine ſhall be intended to be levied 
with Proclamations, 195 
Heir in Tail cannot aver Seiſin in a Stran- 
ger when the Fine was levied, ibid. 
H. and his Wife, Tenants in ſpecial Tail, 
Remainder to B. in Tail, Remainder to C. in 
Fee; H. alone levies a Fine and dies; and 
his Wife enters, It is a Remitter to her and 


to B. and C. in Remainder, but the Iſſue of 
H.is barred, 
h 


197 
Fine 


N 
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Fine levied by the Father, without Diſſei- 
ſm of the Grandfather, who. is Tenant in 
Tail: It binds the Iſſue of the Father, 
EOS E Page 197 
Baron and Feme, Tenants in ſpecial Tail; 
Fine by Baron bars the Iſſue, ibid. 

But the Wife may be remitted, or enter 
as Tenant in Tail on his Death, ibid. 
A Eine by Tenant in Tail, in Poſſeſſion, 
Reverſion or Remainder, bars his Iſſue, i hid. 
- Tenant in Tail levies a Fine, and dies be- 
fore Proclamations paſſed. If the Proclama- 
tions paſs without Claim made by the Iſſue, 
his Right is barred, and he cannot by any 
Claim . 3 ibid. 
Though the Iſſue enters before Proclama- 
tions are paſſed, yet when paſſed, it is a Bar, 


198 


The Iflue before Proclamations paſſed, 

brings a Formedon: The Tenant pleads the 

Fine and Proclamations paſt. It is a Bar to 

the Demandant, 3 ibid. 

The Heir in Tail may be barred, tho' the 

Eſtate is defeated before the Proclamations 

paſſed, | ibid. 

©Tho' the Heir in Tail be an Infant, un- 

der Coverture, or beyond Sea, yet he is bar- 

red by the Fine, . os 

©© Where a Fine ſhall enure as a Releaſe, the 
Conuſee having the Fee before, 201 
Writs of Error to reverſe Fines, and how 
"brought, - 202 
Where a Fine is levied of a Reverſion, the 
Conuſee muſt ſue out a Quid juris clamat a- 
gainſt the Leſſee, 264 
Where there muſt, and where there need 

not be a Command precedent, or an Agree- 
ment ſubſequent to make good the Entry of 
a Stranger to avoid a Fine, 126 
If Iſſue in Tail levies a Fine in the Life of 
Tenant in Tall, it binds his Iſſue, 265 
Tenant for Life, and he in Remainder in 


Tail, may join in a Fine, ibid. 
| The five Parts of a Fine. 
1. The Original, what, 182 


2. The Licentia concordandi, what, ibid, 
3. The Concord, what, 183 
4. The Note of the Fine, what, ibid. 
J. The Foot of the Fine, what, ibid. 


| ledged before a Judge, 


Fine and Non-claim. 


ft the Leſſee is not diſpoſſeſſed, Fine and 


Non; claim does not bar, tho' another be in 
Poſſeſſion; and he may enter; but if turn'd 
to a Right it ſhall bar, Page 118 
Leſſee ouſted and Leſſor diſſeiſed: If the 
Diſſeiſor levy a Fine, Leſſor and Leſſee are 
barred by five Years Non- claim, ibid. 

But Leſſor might have enter'd to ſave his 
own Eſtate, and Leſſee's Intereſt, ibid. 

Teaſe to commence at the End of a formet 
Leaſe, in eſſe, which determines: Reverſio- 
ner enters; makes a Feoffment and levies a 
Fine; the Leſſee is barr'd by five Years Non- 
claim, i 


But a Fine by a Diſſeiſor deveſts not a ſu- 


ture Intereſt, 119 

Tenant in Fee, to continue the Eſtate in 
his Blood, leaſes for 500 Years in Truſt; and 
being ſo poſleſſed, covenants with others, on 
the Conſideration in the Leaſe, to ſtand ſei- 
ſed, and the Leaſe to be to the ſame Uſes ; 
and levies a Fine, and five Years paſs; and 
dies: The Fine is no Bar to the Leaſe 


I19, 
120 

But a Fine by a Diſſe iſor deveſts a ſuture 
Intereſt, - tbid. 


A Fine levied after a ſecret Diſſeiſin ſhall 
not enure to the Diſſeiſor, 122 
If a Fine is levied to a Diſſeiſor, he in Re- 
mainder may enter, | 12 
Where the Mortgagor continues Poſſeſſion, 
levies a Fine, pays the Intereſt; and five 
Years paſs; it ſhall not bar the Mortgage, 


Forfeiture. 


What Acts will amount to a Forfeiture, 
287 

That Tenant for Life ſhall not commit a 
Forfeiture, is a Condition annexed in Law, 34 
How a Man may forfeit his Term, 306 


Form of Deeds, Covenants, &c. 


Form of a Deed of Bargain and Sale,. 17 
—— Of the Inrofment of a Deed in the 
King's Bench, 21 
Of the Inrollment when — 
ibid. 
—— Of a Deed of Confirmation, 41 


—— Of a Covenant to levy a Fine, 59 
| Es ” Form 


123 
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Form Of a Recovery with treble Voucher 


by Leaſe and Releaſe, | Page 63 
-—— Of a Covenant that he is ſeized in 
Fee, free from Incumbrances, 66 
——— Of a Covenant for farther Aſſurance, 
on 

—— Of a Letter of Attotney to enter and 
take Poſſeſſion, 129 


— Of a Letter of Attorney to deliver 
a Deed, | | 
— Of a Deed of Exchange, 138 
| ——- Of a Warrant of Attorney in a 
Deed to take Livery and Seiſin, 5 2 
Of the Indorſment of Livery on the 

Deed, 


179 

— Of the Words of the Grant by 
Deed- Poll, | | 204 
Of a Bargain and Sale for a Year to 
enable Pargainee to take a Releaſe, 227, 228, 
229, 230 

| —— Of a Releaſe upon the Bargain and 
Sale for a Year, 230, 231, 232 
—— Of a Releaſe, _ 248 
— Of a Grant of a Reverſion, 266 
—— Of a Grant of a Rent-charge, 270 
——  Ofa Deed of Surrender, 282 
— Of a Leaſe for Years, 309 
— Of a Landlord's Warrant to diſtrain, 


313 

— Of the Inventory of the Goods diſ- 
trained, 314 
— Of a Leaſe made by Attorney, 319 
—— Of a Deed of Covenant to ſtand 


ſeized to Uſes, 346 
Freehold. 

A Freehold cannot ceaſe without Entry or 
Claim, 32 
A diſcendible Freehold may be deviſed, 

5 10 
If a Freeholder releaſe to him who Fra. 
of his own Head, nil operatur, 113 


A Freehold cannot commence in futuro, 207 
And why, 


209 
Gifts. See Gzunts. 
4 Grants, 
Rant, what it is, | 3 


ſtrongly againſt the Grantor, 


Where the Words of a Grant have a double 
Signification, how it ſhall be, 


03 
Every Grant ſhall be taken moſt 
ibid. 


| 


ibid. 
be preferred before an Eſtate veſted by Sta- 


ibid. 


A Deed may be void againſt ſome Perſons, 
but not againſt the Grantor, Page 303 
The general Grounds for the Expoſition 
of Deeds and Grants, ibid, 
To be beneficial to the Taker, according 
to Intent, and conſonant to Rules of _ 
ibid. 

There muſt be a Donor, Donee, and 
Thing given in all Gifts or Deviſes, ibid. 
An Eſtate veſted by Common Law ſhall 


tute Law, | 204 
Every Grant ſhall be taken moſt ſtrongly 
for the Grantee to have his Election, ibid. 
A Grant is a Common Law Conveyance, 


ibid. 

How the Words of a Grant ſhall be con- 
ſtrued, ö ibid. 
Where all who have Intereſt join, it makes 

a good Grant, . | ibid. 
How Conveyances ought to be expounded, 
205 


The Form of the Words of a Grant by a 
Deed-Poll, ibid. 
How a Grant is executed, ibid. 
Grant by a wrong Name, and good, — 
520 
A Man baptized by one Name, and con- 
firm'd by another, may be Gtantee by the 
Name of Confirmation, | 206 
A Grant to one not naming his Chriſtian 
Name, where void and where not, ibid. 
No Conſtruction of a Grant to the Preju- 
dice of any, Nis i ibid. 
Where an impoſſible Grant may come to 
take Effect, ibid. 
A Grant ſhall include all Things pertinent 
to it, . ibid. 
Grant to B. Habendum aſter the Death of 
the Grantor, is void, and why, 207 
A Man who is not Party to the Deed can- 
not take but in Remainder, ibid. 
Lands in Poſſeſſion cannot paſs by a Grant 
of a Reverſion, but econtra they may, ibid. 
A Man may grant what he hath not actual- 
ly but potentially, 20 
An uncertain Grant may be reduced to a 
Certainty, _- 52 ibid. 
A Grant to two & hæredilus without ſuis 
is void, | ibid. 
An Hundred granted by the King fimul 
cum the Leet, the Leet pafles, + 208 
A Man fhall not by his own Act defeat his 
own Grant, ibid. 


Where 


& - = — - 
. — 
—— —— . , oa SS 


The TABLE to the Firſt Part. 


„Where all Parties concerned in Point of 


Intereſt join in the Grant, it is good, Page 209 |: 


Lands granted in the Pariſh of S. in the 
Poſleſſion of B. They were in the Poſſeſſion 
of B. but in another Pariſh. The Grant is 


void, and why, .. 210 |: 


A Man by Deed inrolled for Money Gives 
and Grants a Rent to B. and his Heirs : This 
is good without the Words Bargain and 593] 
A Man Grants all the Trees in his Wood; 
the Grantee may cut them down and carry 
them away, .. . 8 ibid. 

By a Grant of his Woods the Soil paſſes; 
but in a Leaſe of Lands, excepting his Woods, 
the Soil is not excepted, 211 
A Man grants and lets his Manor, and all 
Timber growing there, except ſix Trees: 
here the Word Grant is no more than a De- 
miſe of the Trees, | | ibid. 
Where a Man ſells all his Trees, to be 
taken within five Years, the Vendee ſhall 
not take them after the five Years: But o- 
therwiſe it is where the Taking is limited by 
Way of Covenant, AE ibid. 
"A Grant. of all Woods and Underwoods ; 
they ſhall not be cut a ſecond Time, ibid. 

A Grant of all Woods that ſball grow is 


Void, ibid. 


Apple- Trees do not paſs by a Grant of all 
Woods and Trees, 8 ibid. 
A Grant of ſo many Years of his Term, 
as ſhall be to come at his Death, is void, 


ibid. | 


Where a Term is granted, Habendum after 
his Death, how it is to be, ibid. 
A Grant of a Term after his Death is void; 
but when he grants it Habendum after his 
Death, the "Ea is void, and it paſſes 
by the Premiſſes, 212 

A Rent A to B. and his Heirs: Ha- 
bendum to him and his Heirs, to the Uſe of 


him and his Heirs, for the Life of S. This is | 


but an Eſtate for Life deſcendible, 212 
Eſtates granted when Fee- ſimple, and when 

for Life, | ibid. | 

Where a Demiſe can never take 25 

pes ibid. 
A Man Grants his Manor of D. om. . 


which Manor lies in two Counties: That 


Part of it only that lies in Com. & paſſes: But 
otherwiſe when the Words are, All other his 
Lands in England, Parcel of bis Manor : 
There all paſſes, 213 


How it is where the Word Pro is in the 


Grant, I ibid, 


the Deed is not inrolled : This ſhall paſs 


A Poſſibility cannot be granted nor deviſed, 
Page 213 
, Livery is made upon a. Bargain pals . 


* 


2 
Grant, and be ſo pleaded, - bid. 
Where no Eſtate is limited by the Grant, 


A ⁰ . io... 214 
Grants of the King, when void; for the 
Beneſit of the Succeſſor, ibid. 
Where the King is deceived in his Grant 
5 . ibid. 

What Grants of the King may be reſumed 
and what not, ibid. 
Where a Surrender ſhall enure as a Grant, 
285 


A Grant of a Rent of 20 /. per Annum 
until 100 J. be paid, is an Eſtate for five 
Years : But a Grant out of a Manor worth 
20 J. per Annum till 100 J. be paid, is an E- 
ſtate for Life determinable, becauſe of the 
Uncertainty of the Profits, 295 

A Grant of a Reverſion expectant on Life, 


in Conſideration of Natural Love to B. his 


Son, to the Uſe of himſelf for Life, to the 
Son in Tail, Remainder in Tail, is void, 332 
A Grant quouſque the Grantee and his 
Heirs had levied ſo much Money : The Mo- 
ney is not levied when it might, yet the 
Grantee may hold over, and why, 336, 337 
A Grant of ten Load of Fuel to be taken 
yearly in ſuch a Wood. If Grantee fails ta- 
king them at the appointed Time, he ſhall 
not take them after, | 3 
But if the Grantor were to deliver them, 
the Grantee ſhall have double the next Year, 
33 
Difference between a Grant of a Thing 
that lies in Render and where in Prender, 


ibid. 


To what the Words Give and Grant do 
enure, and how they ſhall be conſtrued, 154 
What the Grant of a Thing includes, 156 
What the Words Give and Grant in a Deed 
will amount unto, . 205 
A Man by Deed inrolled, for Money, 
Gives and Grants to B. and his Heirs : This 
is good without the Words Bargain and Sell, 
210 

The Word Grant will make Land paſs by 
way of Uſe, 228 
Form of the Words of a Grant by Deed- 
poll, | 99 
Form of a Grant of a Reverſion, 266 
Form of a Grant of a Rent-charge; 270 


Pabendum. 
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Habendum. 


HE Habendum enlarges the Eſtate, Page 42 
T Where it makes a Fee, ibid. 
©" Diverſiry between Habendum the Eſtate 


and Habendum the Land, | 42 
Were it creates an Eſtate tab, and where 
a Fee · ſimple, 42 

Two ne g one confirms the E- 
ſtate of the other, Habendum to him and his 
Heirs, he hath a ſole Eſtate, 44 

The two Parts of the Habendum, 165 


The Habendum. mult paſs away the Eſtate 
preſently, and not in futuro, 165 
Where a Term is granted, Habendum aſter 
his Death, how it is to be, 211 
The Office of the Habendum in a Deed, 
215 

A Grant by Indenture without expreſſing 
to whom, though it be Habendum to A. B. 
who is a Party to the Deed, is void, 215 
Though the Habendum be void, yet no 
Eſtate of Freehold ſhall paſs by Implication 
againſt the expreſs Intention of the Party, 
215 

The Habendum ſhall never introduce a 
Stranger to the Deed, 215 
Tenant in Fee cannot grant his Eſtate, 
Habendum after his Dcath, 215 
How it is where no Eſtate is expreſſed in 
the Beginning of the Deed, and an expreſs 
Eſtate is limited by the Hubendum, 216 
Sometimes the Halendum gives an Eſtate 
where none was given before, 216 
Sometimes to a Perſon not named, 216 
Sometimes it will alter the Eſtate given in 
the Premiſles, 216 
A Man gives to one and his Heirs, Haben- 
dum for Years, or for Life: This is void, and 
the Deed ſhall take Effect by the Premiſles, 
216 

An Habendum contrary to the Premiſſes is 
void, — 216 
A Grant of a Term, Habendum aſter his 
Death; the Premiſſes ſhall carry it, 216 
Where the Habendum ſhall ſtand when it 

is of leſs Eſtate than is limited in the Pre- 
miſſes, | 216 
A Thing limited before the Habendum need 
not be named again in the Habendum, 216 
The Office of the Premiſſes is to expreſs 


the Certainty, and of the Habendum to 
qualify the Eſtate, _ 


* 


9 


| 
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The Habendum may enlarge the Premiſlet} 
| Page 246 


216 


And it may abridge them, 


The Habendum may alter, abridge or 


fruſtrate what is before in the Premilles, 
© bAAP 


It may explain the Premiſſes, 217 
Or make them void, r 
Where the Habendum ſhall be an Explana- 
tion of the Premiſſes, | 21 7 


A Grant in the Premiſſes, Halendum ana 
cum another Thing not belonging to it; Wo 
mentioned in the Habendum ſhall not WS 

| 21 

The Habendum not purſuant to the Pre- 
miſſes is void, 218 

How it is where Lands are given to two, 
Habendum to the Uſe of them and the Heirs 
of their Bodies, | 1 


Where the Habendum, qualifies the gene- 
ral Words in a Grant, 20 
How it is where the Premiſſes and the 
Habendum differ, | — 8 
The Habendum may enlarge the Premilles, 
but not abridge thetn, 20 
Where many Things are granted in a Deed, 
and the Habendum comes to limit the Eſlate; 
it is ſuperfluous to recite all the Particulars, 


20 
How the Habendum is to be. conſtryed, 


ll 
Habendum fimul cum, and una cum, 1000 
to be taken, 5 20 
How it ſhall be where an Eſtate- tail is ex- 
preſſed in the Premiſſes, and a Fee · ſimple in 
the Habendum, | n 
Habendum to one not Party to the Deed 
is void by Way of Habendum the Eltate, but 
good by Way of Remainder, .. ibid. 
Where the Words of the Habendum ſhall 
be taken diſtributively, \. .. 5 Wit 
A Leaſe, Habendum from the Date of the 
Indenture is from the Time of the Delivery; 
but Habendum from the Day of the Date, 
excludes the Day whereon dated, 219 
Where the Premiſſes are of two Acres, 
and the Habendum but of one, it is void, and 
why, ; 219 
Where a Limitation to one and his Heirs, 
Habendum for Life, is void, and where not, 
| - * 
Where a Rent in Common is granted in 
the Premiſſes in Fee, Habendum to the Gran» 


* 


216 | tee for Years, the Habendum is void, 228 
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Hubendum to one not Party to the Deed: 
He cannot take unleſs by way of Remainder, 
| Page 289 

A Demiſe to A. and his Heirs, Habendum 
to him and his Heirs for three Lives: It is 
tor three Lives as in the Habendum, 290 
A Leaſe to two, Habendum to one of them 
and a third Perſon, is void, 218 
A Party to the Deed. not named in the 


Premiſſes, cannot take by the Habendum at 


the Common Law, but ſtall by the Statute 
of Uſes, 218 

Lands given to two, Habendum the one 
Moiety to one of them, and the other Moiety 


to the other, is good, 219 

The Habendum muſt ſet forth the In- 

tereſt which the Leſſee is to have, 306 
Iliterate. 


| : | N illiterate Perſon is not bound to ſeal 
any Writing, unieſs it be read to him, 


| | ; 55 

And if it be in other Language than Eng- 

lib, it muſt be expounded to him, 55 
Implication. 

What is a neceſſary Implication, 99 


No Eſtate can ariſe by Deed, by Implica- 
tion, but may by Will, 99 
A Deviſe after the Death of himſelf and 
Wife, to J. S. Deviſor dies, the Land deſ- 
cends to the Heir at Law, during the Liſe of 
the Deviſor's Wife, by Implication, 99 
A Deviſe to the Heir, and if he die with- 


out Iſſue Male, then, Cc. This is on Eſtate- 


tail by Implication, ibid. 
A Diverſity between an Eſtate implied in 
the Premiſſes and an Eſtate expreſſed, 216 
Where the Law gives a Thing, it gives 
at the ſame Time by Implication what is ne- 
ceſſary for the taking and Enjoyment thereof, 


299 
A Leaſe is made, Habendum at the Will of 
the Leſſor : The Law implies the Will of the 


Leſſee alſo, 299 
Tucloſure. 
Incloſure is one of the Cauſes of Diſſeiſin 
of a Rent-ſeck, 113 
Alſo of a Rent-charge, 113 
Alſo of a Rent - ſervice, 113 
Why Incloſure is a Diſſeiſin, 113 
2 


Incumbrance. See Covenant to ſtand 
- tetzed; &. 5 


A Suit in Chancery is no Incumbrance, 
but a Moleſtation, upon which Covenant lies 


for quiet Enjoyment, Page 87 
Indenture. 
Every Indenture muſt be indented, 17 


T ho* the Words of an Indenture are the 
Words of the Feoffor only, yet if the Feoffee 
ſeals it, it is the Deed of both, 46 

Grants and Agreements in Indentures are 
mutual, 47 

The Word Covenant in an Indenture is the 
Word of both Parties, "5 

Indentures declaring the Uſes of a ſuble- 
quent Fine, or Recovery, are but directory, 
and bind rot the Eſtate, G1 

But if the Fine or Recovery purſue the In- 
denture, there can be no Averment taken 
againſt the Indenture, That it was after a- 
Ae the Fine, &c. to be to other Uſes, un- 
eſs the Uſes are limited by a Matter of as 
high a Nature, 61 

Pot if the Indentures are not purſued as to 
the Quantity of the Land, &c. an Averment 
to other Uſes without Writing, may be taken, 


| "7 it 
Tho' a Writing begin, This Indenture, and 
is of two Parts, yet if the Parchment is not 


indented, it is no Indenture, 86 
An Indenture held a good Will, 96 
Indentures for the Declaration of Uſes may 
be void in Part, and good in Part, 157 


How an Indenture of Feoffment is to be, 164 
An Indenture is an Eſtoppel, but a Deed- 


Poll is not, 164 
An Indenture muſt be written in Parch- 
ment or Paper, 16 


How the Indenture muſt be where there 
is one or more Warrants of Attorney to make 
or take Livery, | 177 


Indorſement. 


Where an Indorſement is Part of a Deed, 
and where not, 158 
An Indoricment made at the Time of 
Seifin and Delivery is Part of the Deed; but 
if it be made after, it is a new Deed, 166 
An Indorſement of Livery, how to be made, 


173 
Indorſe- 


* 
4 F . 
* * 
57 4 
= 
© of p 
4% 
"2 
y 
We 
1 
1 F ! 
gr 6 
43 X\ 
0 
4 "7 0 
, 7% 
* 
- th 
E * 
1 : N 


The TABLE to the Firſt Part. 


Indorſements of Livery have always been 


favourably expounded, Page 179 
Indorſement of the. Iurollment of a Deed, 
; 21 


Infaut. 


Inſants are bound at Law by Conditions, 


— 
A Deviſe to an Infant en ventre ſa mere is 
good, 102 
What Laches ſhall prejudice an Infant, 115 
If an Infant infeoffs and dies, his Heir 

may enter, or have his Action, ibid. 
An Infant leaſes, and Leſſee enters, the In- 

fant has Election, either to biing an Aſſize, 

or accept the Leaſe at full Age, 121 
If an Infant exchange Lands, and aſter, 

when he comes of ſull Age, occupies thoſe 

Lands, the Exchange is perfect, 


Inroliment of Deeds. 


By Statute 27 H. 8. cap. 16. No Manors, 
Lands, &c. ſhall paſs to make a Freehold, 
or any Uſe thereof, except by Indenture ſeal- 
ed and inrolled in one of the Courts at Heſt- 
minſter, or in the County where the Lands 
lie, within {ix Months after the Date, 12, 13, 

| 14 

Fees to be paid for the Inrollment, 13 

The Clerk of the Peace for each County 
to inrol it, and deliver the Rolls to the Cuſtos 
Rotulorum, ibid. 

A Chattel will paſs without Iorollment, 14 


No Eſtate paſſes by Aſſignment of Com- 


miſſioners of Bankrupt, unleſs inroll'd, ibid. 
The Manner of inrolling Deeds in the 
King's Bench, 20 
The Caption in Court, 21 
The Form of the Inrollment when ac- 


knowledged in Court, ibid, 
The Indorſement, ibid, 
The Caption before a Judge, ibid. 


The Form of Inrollment when acknow- 
ledged before a Judge, 


Intent. 


The Intent is the chief Thing to be con- 
fidered in all Agieements, I55 
Wherher where a Deed is made to one in 
his Ablence, and without his Knowledge, an 
Agreement be not intended, and whether 


36 


139 


ibid. 


GY 


| 


| 


the Law will not ſuppoſe an Aſſent till bis 
Diſagreement appears, Page 283 


Intereſt. : 


An Intereſt cannot be granted jointly and 
ſeverally, but a Power may be joint and fe- 
veral, 8 


Intruſion. 


What is an Intruſion, 0. m0 
Why an Intruder cannot be Tenant at 
Sufferance, 298 


Jointenaut. 


Two Jointenants; one confirms the E- 
ſtate of the other; they are as they were be- 
fore, . . 44 

But if it be Habendum to him and his 
Heirs, he hath a ſole Eftate, _ ibid. 

Joiatenants and Tenants in Common ean- 
not be diſſeiſed by their Companions without 
actual Ouſter, 112 

If one Jointenant releaſe to another all his 
Right, it enures by Way of Mitter Pcſtate, 
without the Word Heirs, 247 


Jointreſs.  _ = 


Who is a Jointreſs, N 
All Alienations made by the Wife of the 
Husband's Lands, are void. 0%. 
A Jointure of an Eſtate from the Wife's 
Anceltors is not within the Statute of 11 H.. 
cap. 20. oo, 0 Roos 
An Eſtate in Fee convey'd to a Woman 
for a Jointure, is not a Jointure within the 
Stat. 11 H.7. | 4223 
But an Eſtate in Fee, conveyed to a Wo- 
man for her Jointure and in. Satisfaction of 
her Dower, is within the Statute, ibid, 
A Jointure to bar Dower muſt be an E- 
ſtate for Life at the leaſt, and muſt com- 
mence immediately after the Death of the 
Husband, 225 
An Eſtate for Life on Condition is a Bar 
of Dower, if the Wife accepts it, ibid, 
It muſt be made for her ſelf, and be ex- 
preſs d in Satisfaction of her whole Dower, 


ibid. 
A Jointure made before Marriage cannot 
be waived to take Dower, ibid. 


But 
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But if before Marriage Lands are ſettled in | 


Part, and after in full of her ſointure, ſhe 
may take the firſt, and her Dower allo, 

| 5 Page 225 
If a Woman conceals her Jointure and 
brings Dower, ſhe ſhall loſe her 2 0 
Ee Os F 1751 hid. 
A Woman may enter on her Jointure with 

out Action, and be endow'd on Eviction,2 26 
If ſhe be evicted of Part of her Jointure, 
The ſhall have Dower pro tanto, ibid. 
The Wife joining with her Husband in 
Levying a Fine of her Jointure, ſhall not 
have Dower in other Lands, ibid. 
Unleſs the Jointure be made after 3 
5 101d. 

A ]ointure is not forfeited by the Treaſon 
of the Husband, | ibid. 


od, | Leaſe, Leſſor, Leſſee. 


"FF Leſſor enters for Condition broken, the 
1 Eſtate is determin'd, 8 
Lellor has Election either againſt the Leſ- 
Tee or Aſſigvec, but Acceptance of the Rent 
of the Aſſignee determines bis Election, ibid. 
"Yet he may have an Action of Covenant 
afrer Acceptance, ibid. 
Leſſor aſſigns the Reverſion, and aſter re- 
leales to Leſſee all Covenants; the Releaſe is 
no Bar, being made after the Aſſignment, 9 
Leſſee cannot diſcharge himſelf or his Ex- 


'ecntors from a ſpecial Covenant, ibid. 
Leſſee cannot aſſign more than he hath, 
183 90} 0 2 © HISE 

10 


Leſſee for Years leaſeth Part of the Term, 
and after bargains and ſells the Reverſion of 
it to another, without Attornment: The 
Grantee cannot diſtrain, nor bring Debt for 
the Rent, 11 
Leſſor, ſeis'd in Fee, grants the Reverſion 
for Years; it is good without Attornment, 
8 ibid. 
Such preciſe Words are not required in 
the Cale of a Leaſe for Years, as of a Free- 

A Teaſe for Years ſhall not be void for 
Non-payment of Rent, without an actual 
Demand, N 
Diverſity where it is that the Leaſe ſhall 
be void, and where it is that the Leſſor bal] 
re-enter, ibid. 
A Leaſe by a Biſhop confirm'd by a ſuc- 
ceedipg Biſhop and Patron, is good, 40 


2 


— 
- * — 


Leſſee may have Covenant, tho' he ſeals 
not the Leaſe, | | Page 46 
If the Leflee ſeals his Part, but the Leſſor 
ſeals not his, nil operatur, 47 
If Leſſor cover:ants, that after the End of 
the Leaſe he will make another to the Leſſee, 
who dies before the Term ends, yet the Leſ- 
ſ.r muſt make the Leaſe to his Executor or 
Aſſignee, <3 
If Leſſee for Years covenants not to alien 
on Pain of Forfeiture, he hath a conditional 


Eſtate, #bid. 
Leaſe ſealed by Leſſor and not by Leſſee, 
yet Covenant will lie againſt Leſſor, 55 
The Word Covenant will make a Leaſe, 
tho' the Word Grant be omitted, 56 
Licenſe to hold the Land for a Time, a- 
mounts to a Leaſe, ibid. 


Tenant for Life leaſes for twenty-one 
Years, and covenants that he hath done no 
Act to prejudice the Leaſe, but that the 
Leſſee ſhail enjoy againſt all Perſons: The 
Words But that he ſhall enjoy, &c. refer to 
to the Words, for any Act done by him, &c. 


Licence to hold for a Time will amount 


to a Leaſe without either of the Words Cove- 


nant or Grant, 87 
Eviction of Leſſee diſcharges Rents, Bonds, 
and Covenants, f 
Leaſe dated in January, rendring Rent at 
Michaelmas and Lady-day:; The laſt Words 
ſhall be tranſpoſed, 93 
Leaſe for Years rendring Rent: Proviſo if 


in arrear, to enter. If Leſſor demands the 


Rent, and it is not paid, and after accept it 
before Re-entry, he diſpenſes with the 5 
dition, ibid. 


If Leſſor diſtrain after the Demand, he af- 


firms the Leaſe, 


If a Leaſe for Years concludes that — 
Leaſe ſhall be void, Acceptance of Rent can- 
not make it good, 94 

But in a Leaſe for Liſe, which cannot be 
avoided before Entry, Acceptance of Rent 
bars the Entry, ibid. 

If a Parſon, Cc. leaſes, rendring Rent, 
and dies, tho' the Succeſſor accepts the 
Rent, it is void, ibid. 

But if a Biſhop leaſe for Years and die, if 
the Succeſſor accepts the Rent he ſhall never 


avoid it, ibid. 
What Leaſes for Lives and Years, Biſhops 
and Spiritual Perſons may make, ibid, 
Leaſe 


"7 ed 
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'"Leaſe to be made as Counſel! ſhall adviſe: 
Tt muſt be the Counſel of him who is to 
have the Leaſe, © Page 95 
A Leaſe ſhall be taken moſt ſtrongly a- 
ainſt rhe Leſſor, 155 
A Leaſe by a contrary Name of Baptiſm, 
or by a wrong Name, is good, 205 
Lefſee for ninety-nine Years demiſes for 
ewenty Years, to commence from his Death; 
the Leſſor dies: This was held to be a good 
Leaſe, and why, 212 
Where a Demiſe can never take Effect, 213 
Leſſee for Years may grant over his Intereſt 
before Entry, | ibid. 
A Leaſe to A. and his Aſſigns, during his 
Life, and the Lives of B, and C. This is no 
Merger of the Lives of B. and C. 217 
A Leaſe to Two, Habendum to one of 
them, and a third Perſon, is void, 218 
A'Leaſe to B. for his Life, Habendum to 
him and his Aﬀigns for the Lives of C. O. 
and E. He hath an Eſtate for four Lives, 
and it doth not, determine upon his Death, 
but there will be an Occupancy, ibid. 
Whether a Leaſe, Habendum a die nativi- 
tatis of our Lord, without ſaying Feaſt, be 
void, or ſhall commence from the Delivery, 
219 

A Leaſe for forty Years, Habendum after 
the Expiration of a Leaſe made to J. S. and 
and there was no ſuch Leaſe; the Leaſe for 
forty Years ſhall commence preſently, ibid. 
A. ſeiſed in Fee, leaſes to B. Habendum to 
C. and alſo to D. for their Lives, and the 
Life of the longer Liver: A. only can take, 
he being the only Party to the Deed : The 
Reſt being named only in the Habendum, 
cannot any Ways take but by Way of Re- 
mainder; and that they cannot do here, for 
Incertainty, ibid. 
Leaſe of two Acres, Habendum one for 
Years, and nothing ſaid of the other: It is 
a Leaſe for Years of one Acre, and at Will 
for the other, ibid. 
A Leaſe to B. Habendum to B. and alſo 
to C. and D. for their Lives, B. only takes 
| Money: and the others cannot. take but by 
| Remainder; and why, 254 
A Leaſe by a Remainder-Man during the 
Life of Tenant for Life, is a good Leaſe, 261 
Difterence between a Leaſe in Reverſion 
and a Leaſe of a Reverſion, 264 
Until the Leſſee enters the Leſſor hath 
no Reverſion, 2865 
The Leſſee hath a future Intereſt till his 


Entry, but a Bargain and Sale for Money 
puts him in Polſeiiion preſently, Page 265 
If the Grantee of a Rent for Life, takes 
a Leaſe for Years of Part of the Land, and 
ſurrenders the Leaſe, the Leaſe is abſolutely 
etermined as to the Leſſor and Leſſee, 28 
Bur it is in eſſe as to Strangers, ibid. 
If the King's Leſſee takes a new Leaſe 
without reciting the old, it is void, 285 
A Leaſe for 100 Years, if B. and C. ſo long 
live, is conditional; when either dies it is 
gone; but if during the Lives of B. and C. 
ic is not gone by the Death of one of them, 
290 
A Leaſe to Baron and Feme for twenty 
Years, if they or any Child between them 


to be begotten ſhall ſo long live; and one of 


them died. Yet the Leaſe ſhall endure as 
long as any of the Perſons named in the Pro- 
viſo ſhall live, : | ibid, 

A Leaſe to 4. and his Aſſigns, Habendum 
to him during his Life, and the Lives of B. 
and C. Here is no Merger of the Lives of B. 
and C. for the Leſſee hath but one Eſtate by 


one Deed, 291 
A Leſſee ſhall not dig for Coals unleſs the 
Coal-Mines are open, ibid, 


What Intereſt Leſſee of Lands, for Life or 
Years, hath in the Trees, ibid. 
And what remains to the Leſſor, ibid, 
In whom the Property of the Timber is, 
ibid. 

Where it belongs to the Leſſor only, ibid. 
How the Leſſor may grant Trees to be cut 
down, and how not, oy ibid. 
By what Exception of Words in à Leaſe 
the Soil is excepted, 292 
And where by Exception of Trees the Soil 

is not excepted, ibid. 
Tenant for Life, without Impeachment of 
Waſte, cuts down Timber-Trees, the Re- 
verſioner ſhall have them, ibid. 
Who ſhall have them when cut down by 
Tenant in Tail after Poſſibility, 293 
What Damages ſhall be recovered by the 
Leſſee, for cutting down of Timber, ibid. 
Where a Houſe falls down by Tempeſt or 


Accident, who ſhall have the Timber, ibid. 


How it is where a Houle is thrown down 
by the Leſſee, ibid. 
Timber-Trees thrown down by Tempeſt 
are the Leſſors; but Dotards are the Leſſee s, 
d ibid. 

It is not Waſte to cut down dead Trees, 
Ss ibid, 

k Leaſe 
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' "Leaſe excepting the Trees; afterwards 


the Leſſor grants the Trees to the Leſſee: 


the Land, 
Page 293 
"Where the Grantee of the Reverſion 
may take Advantage of a Condition upon a 
Leaſe for Years, not upon a Leaſe for Life, 
> & 294 
A Leaſe to a Woman, durante viduitate, 
or any like uncertain Time, the Leſſee hath 
a determinable Eſtate for Life, 


This doth not re · unite them to 


by a Husband of the Wife's Land, &c. 295 

Where the Leſſee holds over, Payment 
and Acceptance of Rent amount to a new 
Leaſe, 297 
A Leaſe de Anno in Annum, quamdin, 
ec. Leſſee died in Part of the third Year ; 
it is a Leaſe certain for that Year, 302 


ö 
Leaſe and Releaſe. 


If Leſſor is not in actual Poſſeſſion, he 
muſt enter, and ſeal and deliver the Deed on 
the Land, 227 
"Leſſor ſeiſed in Fee to make a Leaſe for 
Years, muſt give Poſſeſſion, or raiſe an — 
e ibid. 

It is the beſt Way to mention a Conſide- 
ration of five Shillings, ibid. 
Leaſe for Years, without Conſideration, 
the Leſſee hath no Eſtate till Entry, nor the 
Leſſor any Reverſion; nor will a Releaſe o- 
on; nor can Leſſee bring Treſpaſs, but 
my bring an Ejectment, 228 
Leaſe and Releaſe make but one Convey- 
. - n 132, 230 
A Releaſe will operate without a Conſide- 
ration; but it is convenient to put one ry 
91% f. ibid. 

The Words of Littleton in Releaſes, 231 
Poſſibilities, Rights, Titles, or Choſes in 
Action, cannot be granted or aſſigned, but 
may be releaſed to the Tertenant, thid. 


The Releaſee muſt be in ſome Poſſeſſion of 
ibid. 


the Eſtate, 
A Releaſe will not enure to Tenant at Suf- 
ferance for Want of Privity, ibid. 
Otherwiſe where a Man is in Poſſeſſion by 
Virtue of a Leaſe, ibid. 
What is required to the well making of a 
"Releaſe, ibid. 
Leaſe for Life or Years, and Releaſe of all 
Right, c. without the Word Heirs, is but 


2 


ibid. | 
Leaſes by Tenants in Tail by Statute, and | 


rate to enlarge an Eſtate without Poſſeſ- 


them, ſhall be bound by them, 


an Eſtate for Life: But a Releaſe to the 
Leſſee and his Heirs is an Eſtate of Inheri- 
tance, Page 232, 233 
Feoffment or other Conveyance without 
Conſideration, not ſaying to whoſe Uſe, it 
ſhall be to the Uſe of the Feoffor, 233 
To make a Tenant to a Pracipe, the Re- 
leaſe muſt be to him and his Heirs, to the 
Uſe of him and his Heirs for ever, ibid. 
A Releaſe may be made upon Condition, 
ibid. 

No Covenants neceſſary in a Releaſe, ii. 
The Form of a Bargain and Sale for a 
Year, to enable the Bargainee to take a Re- 
leaſe, 227 
The Form of the Releaſe upon the Bar- 
gain and Sale, 230 
How Leaſe and Releaſe came to be prac- 


_.: | 132 
How Leaſe and Releaſe is at the Common 
Law, ibid, 


Legacy. 


If Lands are deviſed to pay Legacies, and 
molt are paid; the Deviſee may have Relief, 
and why, 36 

Difference between the Deviſee of a Lega- 
cy out of Land, and a Deviſe of the Land it 
ſelf, 36 

Whether the Payment of Legacies is a good 
Payment in Plene Adminiſtravit pleaded in 
Covenant, before Covenant broken, 55 

Legacies are meer Gratuities, ibid, 


Letters Patent. 


Letters Patent ſhall be taken for a Cove- 
nant, as well as if it were an Indenture, 57 
Why the Grantee, though no Party to 
ibid. 
How far reputed Parcel will go in Letters 
Patent, 156 
How it is when Letters Patent may be 
taken to two Intents; and how when good 
to one, and void to another, 158 
Grant of Land by Letters Patent, Haben- 
dum a die Confectionis, adjudged void, and 


why, | 173 
So likewiſe if the Habeudum be a die da- 
tus, 207 
Letters Patent amount to a Livery in Law, 
ibid. 

Licence. 
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Licence. 


Licence to hold for a Term will amount to 
a Leaſe, * Page 86, 95, 308 


Limitation. See Condition. 


Wbat are Words of Limitation, 36 
A Limitation upon a Poſſibility after a Poſ- 
ſibility is void, 38 
The Eſtate ceaſes upon a Limitation with- 
out Entry or Claim, ibid. 
Land deviſed to the eldeſt Son, paying, 
&c. adjudg'd a Limitation, 
Difference between a Limitation and a 
Condition, 127, 290 
Where a Limitation to one and his Heirs, 
Habendum for, Life, is void and where not, 
220 

A Diverſity where the Limitation is in ge- 
neral Words, as to the right Heirs-of J. G. or 
to him who ſhall firſt come to St. Paul's, 258 
Leaſe to J. B. for 80 Years, if he live ſo 
long, and if he die within the Term, his 
Wife ſhall have it for the Reſidue: This is a 
void Limitation as to the Wife, 259 
A Limitation determines an Eſtate without 
Entry or Claim, but a Condition doth not, 
ibid, 
Lands are conveyed to A. and B. and their 
Heirs in Fee, till Tooo J. is raiſed : This is a 
Fee limited or conditional, | 38 
But if to A. and B, without the Word 
Heirs, it is but a Chattel, ibid, 


: Livery. 


"If Livery is made before Inrollment, it 
will make the Deed a Feoftment, 16 
A Deed is made in Conſideration of Mo- 
ney, with a Letter of Attorney for Livery, 
Inrollment makes it a Bargain and Sale, ibid. 
A Grant, Bargain and Sale in Conſidera- 
tion of Money, with a Letrer of Attorney for 


Livery; if Livery be made before Inrollment, 
ibid. 

If Leſſor makes a Deed to the Leſſee for 
Years, with the Words Dedi & conceſſ; to 


it ſhall paſs by Livery, 


him for Life, this veſts an Eſtate for Life with- 
out Livery, 42 
Where no Livery is requiſite, - ibid. 
Livery is always requiſite in Feoffments, 
"Ho 
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A Deed executed by Livery ſhall. not take 


Effect any other Way, Page 179 
How Seilin is to be delivered of a 2 
thi 


If there be Leſſee for Years in Poſſeſſion, he 
muſt aſſent, or the Livery will be void, 170 
If the Leſſee be a Witneſs either to the 
Deed or the Livery, it is good, for it ſhews 
his Aſlent, ibid. 
Feoffment of a Houſe and ſeveral Cloſes 
which are in Leaſe ; if Livery be made in the 
Cloſes, (the Leſſee, his Wiſe or Servants be- 
ing in the Houſe) the Livery is void for the 
whole, ibid. 
If divers Parcels of Land are contain'd in a 
Deed, and the Feoffor delivers Seiſin of one 
Parcel, according to the Deed, all the other 
Parcels paſs, though he ſay not, in the Name 


of all, 171 
How J Seiſin is to he delivered of Land, 
} en 171 

How of a Houſe and E ibid. 


Who can make and take Livery, + 172 
Diſſeiſee makes a Feoffment, and Lettory,of 
Attorney to make Livery, and good, ibid. 
Livery made upon a miſtaken Date is void, 

1 ibid. 
What muſt be done after Livery mages 


The Indorſement of Livery; ; how 4 be 
made, 22 
Livery muſt paſqa preſent Freehold, ibid. 
Where Livery is void, and why, 173 
Where the Deed is void bg: :Livery i is void, 

| ibid; 

How it is when Livery 1 made by Attor- 
ney not in the Deed, ibid. 
And how the Indorſement to be, ibid. 
If made by Attorney, it muſt be made. in 
the Life-of Feoffor and Feoffee, ilid, 
Livery cannot be made in the Abſence of 
the Feoftor or Feoffee, but only by Warrant 
of Attorney, ibid. 
An Attorney can neither make nor take 
Livery but by Deed, 173 
Livery made upon C ondition where there 

is none in the Deed, is void, 174 
Letter of Attorney to deliver Seiſin upon 
Condition; the Attorney makes it abſolute- 
ly: The Livery is void, ibid. 
Feoftment in Fee ; the Feoffor delivers 
Seiſin but for Life; the Feoffee ſhall hold but 
for Life : But if Livery be made ſecundum 


formam charts, the Fee paſles, ibid. 
| Feoffment 


1 
pw % * 
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. Feoffment to A. for Life, Remainder to 
the Heirs of his Body : Livery ſecundum for- 
mam charte is good, „ Rage 194 
Livery ſhall be taken moſt ſtrongly againſt 
the Feoffor, : Wo, ibid. 
In what Caſes Livery muſt be made, 174 
Every Livery ought to operate penny 
: ; 1614. 
The Leaſe and Livery ſhould be executed 
at the ſame Time, - 175 
. Livery cannot be made to a Leſſee who 
hath the Poſſeſſion already, ibid. 
. Livery muſt be made to a preſent 2 
ibid. 

Livery made upon a Deed after it is ac- 


knowledged and before it is inrolled ; it ſhall | 


paſs by the Livery, n 
If it be inrolled before Livery it ſhall paſs 
by Bargain and Sale; otherwiſe if the Livery 


be before the Inrollment, t.. 176 
Livery prevents the Operation of Inroll- 
ment, „ 
Only a Tenancy at Will paſſes till Livery, 

; ibid. 
Livery muſt be in the Life of the Feoffor, 

| : 177 
Livery to one upon a Feofiment to two is 
good, ibid. 


' Leſſee for Years muſt not be in Poſſeſſion 
when Livery is made, 178 
If Livery be made while Leſſee for Years, 
or for Life, or a Feme Covert continues in 
Poſſeſſion, the Livery is void, 179 
| How it muſt be when a Reverſioner makes 
Livery, ibid. 
How Livery ſhall be when Leſſee for Life 
leaſes out Parcel, and the Feoftor makes a 
Feoflment and Livery in that Parcel, ibid. 
Feoftment and Livery within the View 
how to be, ibid, 
By the Grant of the Profits of the Land 
with Livery the Soil paſles, 180 
Where there needs no Livery to paſs a 
Freehold, 209 


A Livery ſhallbe moſt ſtrongly taken againſt 
the Feoffor, 216 


Till Livery nothing paſſes but an Eſtate at 
Will, 220 


A Leaſe for Years, Remainder for Life, in 
Tail, or in Fee ; Livery muſt be made to the 
Leſſee for Years, 

There muſt be Livery to the Leſſee to 
the Remainder of a Freehold, 

2 


253 
paſs 
258 


| habuit in Tenementis, 


» 


Miſnoſmer. 


5 Leaſe for Years by a contrary Name of 
Baptiſm, is a good Leaſe, and why, 


Page 205 


A Leaſe to Joan by the Name of Jane, 
and good, ibid. 
A Man baptized by one Name, and known 


by another, grants by his known Name, and 


good, B „ 
A Man baptized by one Name and con- 
firm'd by another, may be Grantee by his 
Name of Confirmation, ibid. 

A Grant to A. and Elleu his Wife, whoſe 
Name is Emlin ; good, and why,. ibid, 


* 


A Feoffmen William Porter by the 
Name of William Jones, held good, 179 


So to Julian by the Name of Gill, good 
likewiſe, ibid. 

A Manor is known by the Name of Sarret, 
and he who is ſeized of that Manor ma kes a 
Feoftment of it by the Name of Sarroit, and 
delivers Seiſin ſecundum formam Charta, 
good, and why, ibid, 

A Grant to one not naming his Chriſtian- 
name, void ; except where the Perſon is 
known by his Office, ibid. 


Mortgage. 


How a Mortgage for Years may be aſſign- 
ed, I 
It muſt be aſſign'd by Deed, ibid. 
What is a Tender in Mortgage, 28 
The Executors ſhall have the Money up- 
on a Mortgage in Fee, un'eſs it be made pay- 
able co the Feoftor or his Heirs, 29 
A Horſe, or other Thing, may be paid in 
Satisfaction of the Mortgage Money, if the 
Mortgagee will accept it ſo, 30 
What will make the Mortgagor Tenant at 
Will to the Mortgagee, 302 


Nil habuit in Tenementis. 


N Debt for Rent, the Defendant pleads 


Nil habuit in Tenementis ; the Plaintiff 


replies, not ſetting forth the mean Convey- 
ances fromthe Tenant in Fee: This is naught 
on Demurrcer, but good after Verdict, II 

Nil habuit in Tenementis is no Plea in Co- 
venant forfa Sum in groſs, 88 

Where Tenant for Years may plead Ni! 
304 
Nos 
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| Man by Name, 


"dw _— . Eins toi! 


A Diſcent caſt (rhirinig Non. et) kes 
not away the Entry of the Heir, Page 116 
© If offe oft neh abe Memory makes 2 Feoff. 
mint, he cannot enter, nor have — Action, 
bot hit Fiete may, 6 1 f f e 4 16 
Where 2 Feoffment by a Man Nw Comes 


* | 
is void, and where not, 949 ++ 1 200 
* i Ars e d 7e N 
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In Covenant, Notice bee ee s 


* ven as in Caſe of Bend ©2x'0! 2 056 


otice need not be laid in a Declaration 
on à Covenant to ſave 


But 14 * 
teſ Notice muſt be edged,” ,., uu 
' Notice muſt be given to him to Bm the 
Conveyance is to be made; wha. to g 
Notice thereof to him who u to take te 7⁰ 
\ Coletti to'Ral fuck Conveyance as 
Coufal ſhall adviſe: The Covetiantor muſt 
produce his Title to the Counſeh) and give 
Notice' thereof, N i 2. 
When the Obligor may 1 
rande he will make, he muſt give Notice to 
the Obligee, i 78 


Occupancy 


HE Proviſion mae againſt Ocetipuncy 
by the Statute of Frauds arid Peyjuries, 
uche 

*A Leaſe to A. for his Life, Haden to 
him and his Aſſigns for the Lives of C. D. 
and E. He hath an Eſtate for ſouf Lives; e. 
ir doth not determine upon his Death, 
there will be an Occupancy, ** + "bid 
What an Occupancy is, lee 
How it may be deviſed by Will, Ind. 
Where the Heir ſhall be chageable with an 


Occupancy, as Aſſets by Diſcenr, ibid. 
Where it ſhall go to the Executors,, ibid. 
What is a ſpecial Occupancy, 288' 


An Occupancy cannot paſs wirticut Deed 
and Livery, " ibid. 


_ Office, 


Where a Man may be diſcharged from an 


Office, and where not, 285 
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— * ſaeteeding Patron and Biſhop' con- 
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How to Hap a Covenant for quiet En joy- 


ment, 
| How to” erg a Covenant for farther: 4 
ſurance by Fine, * 6 
In afighing'a Besch upon nutte Prochiſts) 
it is not neceſſory to aſſigu Breath * 
Plaintiff? $ Side, 

To' Covehatit for Non:ſeiſmmee the De- 
\fwndane muft plead that he hath not done; 
andeto Covenants for Feaſance! performance 
. But if the Covenant ſor Non-fea- 
ance be void, he mult plead Performance ge- 


nerally, 53 
Covenant that he was ſeized” in Fee ac- 
Icording to the Indentutes made to him by one 


FF. Breach, That he was not Rized in Fee, 


Ples, That be was ſeized of ag good ati Eſtate 
as . conveyed to bim: A no Plea, by 


Thas 
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That J. S. haben: legalem titulum enter d; 
this is not a ſufficient Breach without ſhew- 
ing what Title, Page 75 

But habens priorem & legalem titulum 
would be good, | 82 


| 


Covenant to enjoy fine interruptione alicu- 


Jus, the Title of the Interrupter muſt be 
ſhewn, 87 
Covenant in' a' ſecond Indenture may. not 
be pleaded in Bar to a former, ibid. 
How. a Gift, Releaſe, Confirmation or 
Surrender may be pleaded, 205 
Nil habuit in Tenementis is no Plea in Co- 
venant for a Sum in Groſs, 88 
In Debt for Rent, the Defendant pleads 
Nil habuit in Tenementis : The Plaintiff; re- 
plies, not ſetting forth the mean Convey- 
ances from Tenant in Fee: This is naught 
on Demurrer, but good after Verdict, II 
Where Tenant for Years may plead Nil 
habuit, &c. 304 
Premiſſe. 8 

Where the Word Premiſſes ſhall not ex- 
tend to the Thing excepted, 156 
The Office of the Premiſſes in a Deed, 
Te 1165,15 

The Premiſſes are void without a Grantor 
and Grantee in them, "4 
A Diverſity between an Eſtate implied in 
the Premiſſes, and an Eſtate expreſſed, 216 
A Man gives to one and his Heirs Haben- 
dum for Vears, or for Life: This is void, and 
the Deed ſhall take Effect by the Pony 


A Grant of a Term, Habendum after his 
Death; the Premiſles ſhall carry it, ibid. 
The Office of the Premiſſes is to expreſs 
the Certainty of the Eſtate; and the Office 
of the Habendum is to qualify the Eſtate, 
| 21 

A Leaſe for Life or Years of a Farm, — 
cept a Cloſe: The Word Premiſes ſhall not 


extend to the Cloſe, 292 


: Privity. 


The ſeveral Sorts of Privitics, 7, 249 
Privity of Eſtate, what, ibid. 
Privity of Contract, what, ibid. 
Privity in Reſpect both of Eſtate and Con- 
tract, what, 8 
When the Privity of Contract is gone, the 


Land only is Debtor, 7 


2 k 


* 


each 
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Privity is required wherever a Confirma- 
tion enlarges an Eſtate, Page 41 

There muſt be Privity in a Releaſe, 43 

A Releaſe to the Leſſee for Years of my 
Diſſeiſor is void for want of Privity, 

The Word Privies extends only to Heirs 
in Fee, 1. 189 

Privies in the Purview of the Act of 4 
H. 7. is the operative Word, and contains as 
much as the Words A Privies to them who 
levy the Fine, in 32 H. 8. cap. 36. * ibid, 

There muſt be Privity where a Confirma- 
tion enlarges an Eſtate, 41 
There muſt be Privity of Eſtate in him 
who is ſeized to an Uſe, 325 


Promiſe. See Covenant. 


Covenant to pay Money on the other's 
Covenant to do ſuch an Act, is a Promiſe a- 
gainſt a Promiſe; and the one may have his 
Action for the Money, and the other for the 
Breach of the Covenant, 4645 

In aſſigning a Breach upon mutual Pro- 
miſes, it is not neceſſary to aſſign a Breach on 
the Plaintiff's Side, | ibid. 
Where Promiſes are diſtin& and mutual, 

have an Action againſt the other, 


123) ibid, 


| 951498 
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Proviſo. 


How a Proviſo in a Deed ought to be ex- 
pounded, | 37 
How ina Will, ibid. 

Pro viſo by Way of Agreement amounts to 
a Covenant, and an Action well lies upon it, 


| 1 5 
Form of a Proviſo to revoke, "I 
Form of a Proviſo to revoke old Uſes and 

declare new ones, 49 


Covenant to repair, and Leſſor covenants 
to give Notice to repair within three Months: 
Proviſo, for Non-performance of Covenants, 
the Leaſe to be void: The ſecond Covenant 
— * firſt; but the Proviſo ſeparates 
them, 

Leaſe rendring Rent, Proviſo that the Leb 
ſee gather certain Rents, and pay them to 
the Leſſor: This is no Covenant, but a 
Condition, 0 85 


Purchaſe 
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liable to the Acts and Charges of his An- 


Eſtate deveſted out of his Anceſtor, he ſhall 


does not oblige, 88 
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Purchaſe. See Deſcent. 


A Man cannot, either by Conveyance 
at the Common Law, by Limitation of 
Uſes, or Deviſe, make his right Heir a Pur- 
chaſer, Page 339 

Right Heir is not a Name of Purchaſe, ibid. 

Who ſhall be an Heir to take by Pa 

N 101d. 

Where a Man is in by Deſcent, he ſhall be 


ſtor, on 
wh Bur where he takes by Purchaſe his An- 


Acts ſhall not touch him, ibid. 

8 the Anceſtor takes a Freehold, and 
limits an Eſtate to his Heirs, they are Words 
of Limitation, not of Purchaſe, ibid. 
Where. the Anceſtor retains an Eſtate for 
Life, and limits an Eſtate to his Heirs, they 
ſhall be in by Deſcent, ibid. | 
Where the Heir takes an Eſtate as a Re- 
verſion, he is in by Deſcent, |. ibid. 
But where he claims a Remainder of an 


claim by Purchaſe, ibid. 

Tenant in Fee makes a Feoffment in Fee, 
to the Uſe of his Daughter for Life, Re- 
mainder to his Son in Tail, Remainder to the 
Feoffor's right Heirs: Yet the Tenant in Fee 
hath a Reverſion, and his right Heirs cannot 
be Purchaſors, 340 

The Anceſtor cannot make the right Heirs 
Purchaſors without putting the whole Fee- 
ſimple out of himſelf, ibid. 


Recital. 


WW 7 Here Covenant lies upon a Refital in 
a Deed, 57 
Covenant not conſiſting with the Recital 


Recovery, See Fine. 


What a Recovery is, 2 
At Common Law none could falſify a Re- 
covery but he who had the Freehold, ibid. 
None can falſify a Recovery but ſuch as 
Claim under the Sufterer, ibid. 
A Common Recovery is a Ficlio juris, a 
common Aſſurance of Lands, whereon Uſes 
may be limited and raiſed, ibid, 
How a Recovery is ſuffer d, by Agreement 


and Voucher therein, Judgment by Default 
5 ; Page 3 35 

A Recovery with a ſingle Voucher bars 
the Tenant to the Præcipe, and his Heirs, of 
the Eftate-tail in Poſſeſſion, | ibid. 
A Recovery with ſingle Voucher bars no 
Eſtate, but ſuch as Tenant in Tail hath in 
Poſſeſſion, Ny | ibid, 
And deſtroys all Reverſions and Remain- 
ders, | = ibid, 
By a: Recovery with double Voucher all 
Intereſts, Eſtates, and Titles in the Vouchee 
at the Time of the Warranty are barred, ibid, 
The Intent of the double Voucher, ibid. 
The Intent of the treble Voucher, itid. 
If the Feoffee of the Tenant in Tail ſuffer 
a Recovery, it bars not the Eſtate-tail, un- 


leſs Tenant in Tail be vouched, 236 
Againſt what Tenants the Recovery may 
be had, | ibid. 


The Writ of Entry muſt be brought a- 
gainſt the Tenant of the Freehold in Poſſeſ- 
ſion, a 92 | ibid, 

If there be an Eſtate for Life in Being, it 
muſt be ſurrender'd before the Recovery, 
: | | ibid. 
Why Recoveties are favoured in Law, 
4H 4 ibid, 

A Recovery ſhall be to the Uſe of him 
who ſuffered it, if no Uſes are declared, ibid, 

The Recompence in Value goes only to 


them who vouch, 23 
A Recovery againſt Tenant for Life only, 
is a Forfeiture, | | ibid; 


How Tenant for Life, and Remainder in 
Tail may bar the Intail and a Remainder in 
Fee, 41 | ibid, 
How the common Aſſurance by a Recove- 
ry is made, ibid, 
Fine and Recovery by Tenant in Tail bars 
Remainder in Tail, | 238 
A Recovery by Tenant in Tail with dou- 
ble Voucher bars his Iſſue and all Remainders 
and Reverſions, ibid. 
It bars becauſe at Common Law every Re- 
covery was a Bar, bids 
A Recovery bars not an executory Eſtate, 
1 ibid. 

A Recovery againſt Tenant in Tail de- 
ſtroys all Proviſo's and Conditions depending 


on it, 5 ibid. 
A Recovery bars the Eſtates and all Powers 
annexed, 239 


Deviſe to an Heir, to pay his younger 
Sons, 


to bring a Real Action, ſuppos d Warranty 
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Sons. Cc. otherwiſe the Land to be to them; 
the Heir cannot bar them, Page 239 


Gife in Tail, reſerving a Rent: —_— 1 


by Fenant in Tail bars not the Rent, 16. 
Nor a Rent granted oy Tenant' in Tail, or 
in Fee, ibid, 
Deviſe if his Son T. ls no Iſſue at his 
Death, then to his Son I. But if T. has 
iſſue, to the Heirs of T. for ever. T. ſuffers 
a Recovery, and dies without Iſſue. T. had 
but an Eſtate for Life, and the Deſtent of 
the Reverſion to him as Heir, deſtroyed not 
the Remainder; and it is no Contingeney 
upon a Contingency, nor an executory De- 
viſe to T. bur a contingent Remainder de- 
ſtroycd by the Recovery, 239 
In what Caſes a Recovery bars, where 
there is Privitys not Wen ar as on a Fine, 
240 
Leaſes are not barred by a Recovery, ibid. 
Difference between à Leaſe 'for 100 Years 


to raiſe Daughters Portions in another ſepa- | 


rate Deed, and in a Marriage-Settlemevt ; 

the latter may be barred by Recovery, but | 

not the former, tht 
The Wife with her Husband, Tenant in 


Tail, ſuffers a ery 1 ; good 4 bar her of 


Dower, 241 
Wife, Tenant in Tail; the Husband alone 
makes a Tenant to the Præci pe, Ho 
vouches Husband and Wiſe: It is a good Re- 
covery, __ 
Two Husbands are ſeiſed in the Right of 
their Wives, in Tail, as Tenants in Com- 
mon : They muſt vouch jointly, and not ſe- 
parately, ibid. 
A. Tenant in Tail, and B. his Wife, Te- 
nant for Life, Remainder to C. in Tail, Re- 
verſion to A. in Fee: A. levies a Fine to D. 
who vouches A. only: The Uſes of the Re- 
covery were to A. for Life, then to B. for 
Life, then to the Heirs of 4, This Reco- 
. ſhail bar tho' the Wife he not vouched, 
ibid; 
"Þ Intail to A. and B. his Wife, and to 
the Heirs of the Budy of 4. A Recovery 
againſt A. as Tenant, who vouches the com- 
mon Vouchee to the Uſe of 4. It is no 
Bar, 243 
A. Tenant in Tail, Remainder to B. in 
Tail, Remainder to C. in Tail, Remainder to 
D. in Fee. A. makes a Feoftment, and 
Feollee ſufiers a Recovery, and vouches B. It 
is no Bar to A. but it is a Bar to B. and all 
the Remainders, ibid, 


is] 


Pl 


— 


| 


A. and B. his Wife are ſeiſed, and to the 
Heirs of the Body of A. who bargains and 
ſells in Fee, and Bargainee vouches A. It 
bars the Eſtate- tail, een en 

Where Indentures are Presdent to the 
Recovery, there can be no Parol Averment, 
that it was to other Uſes, thid. 

But on Indentures ſubſequent chere may 
be an Averment to other Uſes, © bid. 

No Eſtate-tail is preſerved by 34 H. 8. 
but may be barred; Except, Tails created b 
. Ec. 1 84 ibid 

ood Tenant to the Pracipe makes a 
Wo” ecovery, 256 

A Rent fhall ariſe but of the Eſtate of 
C:ſtuy que Uſe on a Recovery, —4331 
If a Recovery be had, and no Uſe de- 
clared, it is to his own' Uſe; | thid. 

Remainder-Man in Tail grants over his 
Remainder for Life; Remainder to the Kin 
upon Condition; Tenant in Tail ſuffers a 
Recovery: It bars the Eſtate of the Tenant 
for Life, and the Condition alſo, 

He in Remainder aſter an ate-tail 
grove a Rent-charge, leaſes for Years, ac- 


nowledges a Statute, Cc. Tenant in Tail 


ſuffers a Recovery: his bars them all, 257 
'A Recovery ſuffered by Tenant in Tail in 
poſſeſſion, binds all Perfons till it comes to 
the Crown, ibid. 
Where a Fine or Recovery ca can deſtroy an 
executory Deviſe, and why, ibid. 
Tenant for Life ſurrenders to the Heir in 
Tail, he may ſuffer a Recovery, 265 
But without the Surrender of Tenant for 


Life, there can be no Recovery, ibid. 
| Reddendum. See Rent. 
Releaſe. 

What a Releaſe is, 246 


A Releaſe of a Condition for one Hour is 
a Releaſe for ever, 
Several-Manners of Releaſes, ibid. 
He who takes a Releaſe of a bare Right, 
muſt be Tenant of the Freehold, ibid. 
A Releaſe of a Right to a Tenant for 
Years in Poſſeſſion is good, 
But not before the Leſſee's Entry, ibid. 
Releaſes operate either by Way of Enlarge. 
ment, Mitter Peſtate, Mitter le droit, or Ex- 
tinguiſhment, ibid: 
A Uſe may be limited, or a Rent reſerved 


on a Releaſe which enurcs by Way of Mitter 


Feſtate, 


9990 


ibid. 


ibid. 


Feſtate, or Enlargement; but not by Way of 
Mitter le droit or Extinguiſhment, Page 247 
If Leſſor releaſe to Leſſee for Years, it en- 
larges his Eſtate for Life: But if he releaſe to 
him and his Heirs, he hath a Fee, ibid. 
When a Releaſe enures by Way of enlar- 
ging an Eſtate, there muſt be Privity, ibid. 
Privity, Eſtate, and ſufficient Words in 
Law are required in a Releaſe to enlarge on 
it Eſtate, | ibid. 
If one Jointenant releaſe to another all his 
Right, it enures by Way of Mitter I Eſtate, 
without the Word Heirs, + _- 
If Diſſeiſee releaſe to Diſſeiſor, it enures 
by Way of Mitter le droit, ibid. 
To a Releaſe that enures by Way of Mit- 
ter le droit there muſt be Privity, ibid. 
When a Relzaſe is made to the Tenant of 
the Land who cannot have the Thing re- 
leaſed, as a Rent-charge, Common, c. it 
enures by Way of En'argement, ibid. 
A Releaſe may be by Indenture or Deed- 


Poll, 248 
What Words are neceſſary in a Releaſe, 

i bid. 

A Releaſe in Law, ibid, 


A Releaſe to Tenant for Life, or for Years, 
enures only for Life without the Word Heirs, 
ibid. 

But a Releaſe to him and his Heirs paſſes 
an Inheritance, ibid. 
Tenant for Life leaſes for Life, Remainder 
in Fee; if the Leſſor releaſe to his Leſſee's 
Tenant for Life, though without the Word 
Heirs, yet he is for ever barred, and it ſhall 
enure to him in Remainder, ibid. 
A Releaſe to Tenant at Sufferance is void, 
250 

A Relcaſe paſſes no Eſtate but to him whe 
hath an Eſtate in Privity, ibid. 
Every Releaſe to him in Reverſion or Re- 
mainder enures alſo to the Tenant of the 
Frechold, ibid. 
Releaſe to Tenant for Life enures to them 

in Remainder, ibid. 
Releaſe by Tenant for Life to the Revec- 
ſioner is void, 2nd why, ibid, 
A Rcleaſe of all the Right he ſhall or may 


have, is void, ibid. 
But if a Warranty be annexed, it ſhall bar 
him and his Heirs, ibid. 
A Releaſe enuring to enlarge an Eſtate o- 
perates not without Polſleſſion, ibid. 
Where a Releaſe to a Remainder-Man is 
good, 251 
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How a Releaſe to be made when in Truſt, 

+ Page 251 

Where a Releaſe is made in Truſt, if the 
Words To the Uſe of, &c. are not in the 

Deed, it will not be executed by the Statute, 

vs ibid. 

A Releaſe to make a Tenant to the Præ- 


cipe, muſt be made To the Uſe of, &c. ibid. 


A Releaſe of all Actions, Suits and Quar- 
rels, releaſes not Covenants to do a collate- 
ral Act, but a Releaſe of all Covenants _ 

101d. 

A Releaſe of all Actions is better than of 
all Actions real and perſonal, ibid. 
A Covenant or Promiſe not broken, will 
not be releaſed by a Releaſe of all Demandsz 


| * © S512 
But by a Releaſe of Promiſes and Cove- 
nants ir will, j ibid. 


A Releaſe of all Demands had, or that 
he ſhall have, releaſes not a future Rent, ibid. 
A Covenant not to ſue is an abſolute Re- 
leaſe, and may be pleaded in Bar, ibid. 
But not to ſue in ſuch a Time is no Re- 


leaſe, ibid. 
A Poſſibility cannot be releaſed, 252 
Nor Bond when given to the Uſe of an- 
other, ibid. 


And when a Releaſe is given on a particu- 
lar Occaſion, that reſtrains the general Words, 
| ibid. 

Where Releaſe to one, will diſcharge an- 
other, | * Ne ibid. 
Releaſe of all Demands extends not to 
Obligations ſubſequent, | ibid. 
Acknowledgment that a Debt is ſatisfied, 

a good Releaſe, | ibid. 
A Releaſe will extinguiſh a Rent, 43; 
A Lord may releaſe his Right in the Te- 
nancy, ſaving Fealty and Rent, 43 
There muſt be Privity to a Releaſe, ibid. 
A Releaſe for a Day, or an Hour, is good 
for ever, 44 
A Releaſe to the Leſſee for Years of my 
Diſſeiſor is void for Want of Privity, but a 
Confirmation is good, ibid. 
Difference between a Releaſe and a Con- 
firmation, ibid. 
Where a Releaſe to Tenant for Life' ſhall 
enure to him in Remainder, tho' a Confir- 
mation would extend only to Tenant for 
Life, ibid. 
A Releaſe of all Suits is no Releaſe of Co- 
venants, 48 
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A Releaſe to one who enters of his own 
Head, works nothing, Page 113 
But a Releaſe to 
114 


Rematnder. 


What a Remainder is, 253 
The Import of the Word Remaiuder, ibid. 


It muſt be of ſomething which is, ibid. 
It may be upon a particular Eſtate, bid. 
Not upon an Eſtate in Fee, ibid. 


But there may be a contingent Uſe circum- 
{cribed, : ibid. 
Where the Grantee takes nothing, the 
Remainder is void, and why, ibid. 


The particular Eſtate and the Remainder | 


make but one Eſtate, ibid. 


A Remainder muſt veſt during the parti- 


cular Eſtate, or eo inſtante that it — 
161d. 
A Remainder to Heirs on a Leaſe for Life, 
is void; but good on Feoffment to Uſes, 254 
Contingent Remainders are to have a Free- 
hold to ſupport them, ibid. 
He who takes by Remainder need not be 
Party. to the Deed, ibid. 
He who is not Party to the Deed cannot 
take a preſent Eſtate, but he may a Remain- 
der, 2 ibid. 
A Remainder is moſt proper to be limited 
in the Habendum, | ibid, 
- Man may take a Remainder by way o 
| 1 


There are croſs Remainders in Deeds and 
Wills, but not allow'd by Implication, 255 


Remainders by Will, Cc. good without a | 


particular Eſtate, ibid. 
A Deviſe of a Remainder to a Stranger 
by Will is good, ibid. 
Difference between a Remainder created 
by Will, and where by the Statute of Uſes, 


T ibid. 
A Remainder: may be conveyed away by 
Grant, | 4 ibid. 


By Bargain and Sale, 256 
By Fine by the Remainder-Man in Tail, 
ibid. 

Where it is a contingent Remainder, and 
where an executory Deviſe, 257 
When a contingent Remainder muſt veſt, 
ibid. 

A contingent Remainder to a Man's Son, 
after Remainder to his Wife, is not deſtroy'd 
by Attainder of the Father, ibid. 


+ 


enant at Will is good, 


not, 


ſhall take his Remainder preſently, 


Where Right of Entry preſerves a Re. 
mainder, Page 257 
A Remainder ought to paſs preſently to 
him in Remainder, or be in Abeiance, 258 
Where a Remainder ſhall never veſt, ibid, 
Where a Remainder is void, 259 
A Leaſe of Life, Remainder to the right 
Heirs of J. S. then Living: This Remainder 
cannot veſt in the right Heir of J. S. and 
why, ibid, 
Seniori puero, a good Name to take a 
Remainder, ibid, 
A Leaſe for Years with Livery, Remain- 
der to the right Heirs of J. S. (who is then 
living) this Remainder is void, and why, 
| ibid, 

A Man cannot grant a Remainder of his 
Eſtate to A. Remainder to B. and why, bid. 
Where the Claim of a Remainder by Vir- 
tue of a Condition ought to be made, ibid. 
A Man cannot by any Conveyance in Pol. 
ſeſſion limit a Remainder to his right Heirs, 
but he may by Way of Uſe, ibid. 
Where a contingent Remainder is void for 
Want of an Eſtate to ſupport it, 260 
Where the particular Eſtate is defeated, 
the Remainder is alſo thereby defeated, ibid. 
Where by the Defeating of the particular 
Eſtate the Remainder is defeated, and where 
ibid. 
He that hath a Remainder veſted may 
grant or deviſe it, 261 
- What is ſufficient to ſupport a contingent 
Remainder, ibid. 
Where the particular Eſtate is merged, the 
contingent Remainder is gone alſo, ibid, 


Where the Deſcent of the Fee prevents the 


contingent Remainder, ibid, 
Deviſe to a Man for Life, Remainder to 
the Heirs of his Body now living, is a Re- 
mainder veſted, and not contingent, ibid. 
A Remainder or Reverſion expectant up- 
on an Eſtate-tail is no Aﬀets to the Heir in 
Debt upon his Father's Bond, nor of any Ac- 
count in Law, | ibid. 
But tis otherwiſe of a Reverſion on an E- 
ſtate for Life, or Vears, ibid. 
Remainders over by Tenarfts in Tail are 
void, ibid. 
So when a Remainder is limited after a 
void Eſtate, ibid. 
Feoffment in Fee to the Uſe of himſelf for 
Life, then to the Uſe of B. for Life, then to 
the Uſe of C. for Life, &c. If B. refuſes, C. 


335 
If 


the Grantor, ibid. 


no Rent but a Sum in Groſls, bid. 


If Tenant in Fee leaſe for Life, Rema in- 
der to the right Heirs of his Body, the Re- 


mainder is void, Page 341 
Rent. 
What a Rent is, 268 
How to declare for Rent, ibid. 
Three Sorts of Rents, ibid, 
Rent-ſervice by Tenure, what, ibid. 
The Lord may diſtrein for Reat-ſervice of 
common Right, ibid. 


Though a Rent-ſervice be tendered on the 
Land at the Day, and the Lord be not there 
to receive it, he may diſtrain for it after- 
wards; but if he refuſes it upon the Ten- 
der, he cannot diſtrain without a We 

191d. 

A Rent cannot be reſerved out of any in- 
corporeal Inheritance; but Debt lies for it 
as a Sum in Groſs, ibid. 

Rent reſerved, What, a 269 
Rent - ſervice may be apportioned, ibid. 
But a. Rent- charge cannot, and why, ibid. 

The Grantee of a Rent- charge may releaſe 


Part, ibid. 
Three Cauſes of Diſſeiſin of a Rent- ſer- 
vice, ibid. 
What a Rent- charge is, ibid, 


A Reſervation of Rent muſt always be to 


If the Deed be, If the Rent be behind, be- 
ing demanded, he muſt demand it before he 
diltrain, g | ibid. 

Upon Non-payment the Grantee may 
have an Action of Annuity, or diſtrain, 270 

But if he recover by Annuity, he diſ- 


charges the Land, ibid. 
Where the Land is only bound, the Per- 
ſon is diſcharged, ibid, 


No Annuity lies againſt the Heir of the 
Grantor, though he have Aſſets, unleſs the 
Grant be for him and his Heirs, 270 

Annual Sum to be paid to a Stranger, is 


If there be no Clauſe of Diſtreſs it is a 


Reat-ſeck, for which if he had Seiſin he 


may have an Aﬀize, ibid. 

A Grant of a Rent-charge for Life ; Pro- 
viſo not to charge his Perſon: Yet aſter the 
Grantee's Death, his Executors may have an 


Action of Debt, ibid. 


Diſtreſs for Rent muſt be in the Day, ſor 
Damage-feaſant, Day or Night, 271 
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Four Cauſes of Diſſeiſin of a Rent-chargs, 


Page 271 

A Rent-ſeck, what, | 273 
Demand of a Rent-ſeck muſt be made on 
the Land, ibid. 


And if the Tenant deny, or is not ready, 
or is not there to pay it, it is a Diſſeiſin, and 
a Writ of Aſſize lies to recover it, ibid. 
The Demand of a Rent-ſeck may be made 
at the Houſe or on the Land; but on a Con- 
dition for Re- entry, it mult be at the Houſe, 
ELD ibid. 

It may be demanded any Time after it. is 
due, ibid, 
Though Attornment is made, yet if no 
Seiſin be had, there is no Remedy for it by 
Law, . ibid. 
Two Cauſes of Diſſeiſin of a a” 

by z 

By a Grant of the Reverſion the Rent 
paſſes, but by a Grant of the Rent the Re- 
verſion will not, | ibid. 
A Rent may be granted by Will in Wri- 
= | 368 
ent on Leaſes at Will, and how reco- 
vered; due only by the Occupation, ibid. 


A Rent may be reſerved by a Bargain and 
Sale inrolled, * | 273 
A Rent may ariſe out of the Eſtate of 
Ceſtuy que Uſe upon a Recovery, ibid. 
Remainders of a. Rent intailed may be 
barred by a Recovery, ibid. 
And a Fine levied of a Rent ſhall bar the 
Conuſor's own Iſſue, ibid. 


A Rent will paſs by a Deed of Uſes, ibid. 
If a Man ſeiſed in Fee of à Rent grants it 
over, he is without Remedy for the Arrears, 


+2 24nC} nom 

Leaſe for Life, Remainder for Life, Re. 
mainder in Fee; the Tenant for Life pays 
not the Rent; the Lord and the Tenant for 
Life die: The Executors cannot diſtrain on 
him in Remainder, | *- ibid. 

Tenant for Life leaſes for Years under 
Rent, if he dies before Day of Payment, his 
Tenant is diſcharg'd of the Rent, ibid. 

A Rent reſerved on a Leaſe for Years du- 
ring the Term: By Grant of the Revetrſion 
the Rent is transferred, | ibid. 

Baron and Feme poſſeſſed of a Term for 
Years; the Baron only affigns the Term, 
rend-ring Rent to himſelf and Peme; who 
ſhall have the Rent, 275 

Covenant lies not for Rent againſt an Al- 


ſignee 
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ſignee of Leſſee, who aſſigned before the 
Rent was due, Page 3 
But it lies againſt Leſſee upon his Cove- 


nant, . ibid. 
Rent ſhall be apportioned in Favour of the 
Grantee of Part of the Reverſion, ibid. 


How a Rent ſhall be apportioned, 4 
Debt lies for the Moiety of the Rent againſt 
the Aſſignee of the Moiety, ibid. 
Where an Action of Debt for Rent muſt 
be laid, | 7 
If the Leſſor has accepted of his Leſſee's 
Aſſignee, he cannot have Debt for the Rent, 
but may have Covenant againſt his _— 
: | 101d. 
Acceptance of Rent is ſufficient Notice of 
the Aſſignment, 8 
A Rent may be reſerved on a Bargain and 
Sale, 15 
Demand of Rent. See Demand. 
What Remedy when the Rent is arrear, 
26 
How it is where the Clauſe is, That 7 
the Rent be behind, the Feoffor ſhall hold the 
Land till ſatisfied, 26 
Where the Profits ſhall be accounted no 
Part of the Satisfaction, ibid. 
Several Rents may be reſerved upon a De- 
mie, 93 
Leaſe of three Manors, reſerving a Rent 
out of one of them only; that one is only 
charged, Tt ibid. 
Rendering. Rent to a Prior and his Suc- 
ceſſors is all one, 
Where Rent is reſerved at the uſual Feaſts 
or thirteen Days after; if it be not paid on 
the Feaſt-Day, it cannot be ſued for till the 
thirteen Days are expired, 
A Rent de novo granted out of Land, to 
commence in futuro is good, and why, 207 
But not good in a Grant of a Rent in eſſe, 
and why, ibid. 
The Difference between a Rent in eſſe and 


a Rent de novo, 208 
There may be a Remainder upon a Rent 
de novo by Deviſe, ibid. 


A Rent cannot be granted out of a Rent, 
but a Parcel of a Rent may, ibid, 
A Rent granted to the Son by the Father 
to commence after his Death is good, 209 
A future Intereſt ſhall not have the Rent 


reſerved upon a former Leaſe, 263 
The Rent fhall go with the Reverſion, 
ibid. 

4 a 


ibid. 


| 


| 


ibid. 


What Remedy for a Rent that a Man may 
diſtrain for, where there can be no Diſtreſs, 
| Page 263 

An Action of Debt lies for Arrears of 
Rent, as well againſt Leſſee for Life as Leſ- 
ſee for Years, 296 
How the Proceedings to be for the Reco- 
very of Rent by the Stat. 8 Anna, ibid, 
Where the Leſſee holds over, Payment 
and Acceptance of Rent amounts to a new 
Leaſe, 296 
What Remedy is given for the Recovery 
of Rent by the Statute of 5 Anna, where 
Tenants pur auter vie, for Years, or at Will, 
hold over, ibid, 
How Diſtreſſes for Rent ſhall be made and 


ſold, | 303 
A Rent-charge for Life cannot be confirm'd 
in Fee, | 4 


3 

But a Rent-charge in Fee granted for Life, 
may be confirmed in Fee, we 
If the Grantee of a Rent for Life takes a 


f | Leaſe for Years of Part of the Land, and then 


ſurrenders the Leaſe, the Rent is not there- 
by ſuſpended, 284 
A Rent reſerved out of an incorporeal In- 
heritance is a Sum in groſs, 310 
A Rent is incident to the Reverſion and 
ſeverable alſo, | 358 
The Statutes for taking Diſtreſſes, more 
ealy Recovery of Rents, and preventing 
Frauds of Tenants, &c. 2 V. G M. 8 Ann, 
4 Geo, 2. | 313, 316, 317 
A Rent ſhall ariſe out of the Eſtate of 
Ceſtuy que uſe on a Recovery, 331 
A Rent granted in Conſideration of na- 
tural Affection and Money amounts to a Co- 
venant to ſtand ſeized, 335 


Repairs, 


Covenant for Repairs, lies againſt Aſſigns, 
tho' not named in the Leaſe, 


Covenant to repair Copyhold runs with 
the Land, 


4 
Covenant to Repair binds the Leſſee and 


all claiming under him, 6 
That the Leſſee jhall Repair, amounts to a 
Covenant, 2 "9 


Covenant to Repair, and Leſſor covenants 
to give Notice to Repair within three Months. 
Proviſo for Non-performance of Covenants, 
the Leaſe to be void : The ſecond Covenant 
qualifies the firſt, but the Proviſo ſeparates 
them, 84 


Co ve- 
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Covenant that. after. Leſſor bas repait' d 
Leſſee will ſuſtain, is conditional, Page 85 
Covenant on a Month's. Warning to Re- 
— and to leave it repair d: The Clauſe to 


ve it repair d is diltin&, and depends not | 


on the otherr a ibid. 
Leſſor putting the Houſe in Repair, Leſſee 


ſhall keep it ſo, are mutual Covenants, ibid. | 


. Covenant to build three Houſes, and to 
keep them in Repair: The Covenantor 
builds four: The Covenant Repair extends - 

Covenant to Repair with a Penalty : De- 
fault of Repairs by means of Thunder, Leſſee 
is excuſed of the Penalty, but mult Repair, 


| 90 
Leſſee covenants to repair, and after builds 
2 Barn: He muſt keep it in Repair, 95 


. Replevin. 


4 


What a Replevin is, 113 


Requeſt. 


If a Man is bound to ſeal a Writing upon 
Requeſt to him, it is peremptory, and he 
cannot have Time to conſult his Counſel, 


| 5 

Bond to do all reaſonable Acts for Aſſu- 
rance, &c. as ſball be required by the Obligee 
before ſuch a Day: A general Requeſt is 
ſufficient, | 72 
Covenant to enfeoff J. S. upon Requeſt, 
and afterwards enfeofts F. D. 155 S. ſhall have 
his Action of Covenant without Rene, 
ibid. 


Covenant to aſſure on Requeſt: A Grant | 


to another before Requeſt is a Breach, #75 
Reſcous. 
What a Reſcous is, 11 


3 
What Action lies on a Reſcous of Goods 
diſtrained for Rent, 315 


Reſtriction. 


Where a reſtrictive Clauſe may be applied 
to one Sentence or the other, how it ſhall be 


extended, 73 
Where the laſt Words ſhall not reſtrain the 
ſormer, 83 


If the Grant be good, all ſubſequent Qua- 
lifications reſtrain a Covenant in Law, 84 
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and the Rent ſhall go with it, 


There cannot be any Reſtriction where the 
Clauſe is not in one entire Sentence, Page 156 
One Part of a Sentence may be reſſralned 
and expounded by another, 157 
Where a particular Covenant ſhall reſtrain 


a general Covenant, ibid. 
Reverſion, See Remainder. 
What a Reverſion is, 21862 
Where a Reverſion and where a Remain- 
_” ibid. 
He that hath the Poſſeſſion cannot have the 
Reverſion, „ 3%" ah. 
The two Significations of the Word Re- 
verſion, a ibid. 
A Reverſion takes Place after a Remain- 
der; and how it differs from it, ibid. 
A Reverſion is an actual preſent. Intereſt, 
ibid. 
Where ſo much of the Eſtate of the Te- 
nant in Fee as remains in him undiſpoſed of, 
is called a Reverhon, ©  _ 263 
Where an Action of Waſte doth not lie, 
nor is there any Attendance, there a Rever- 
ſion will paſs without Attornment, ibid. 
Leſſee for twenty Years leaſes for ten Years, 
and grants the Reverſion; there muſt have 
been an Attornment before the Statute of 
46 5 Anna, 263 
A Reverſion will paſs by Grant and At- 
tornment in the Lives of both Parties, ibid. 
Likewiſe by Fine, Recovery and Deed to 
lead the Uſes, _ 264 
Alſo by a Bargain and Sale for Money, 
ibid. 
But it muſt be enrolled if of a Freehold, 
but of a Term it need not, ibid, 
Where a Fine is levied of a Reverſion, 
the Conuſee ought preſently after the Conu- 
ſance to ſue out a Quid juris clamat againſt 
the Leſſee, „„ 
Difference between a Leaſe in Reverſion 
and a Leaſe of a Reverſion, 264 
A Reverſion Will paſs by Covenant to 
ſtand ſeized to Uſes, or by Will in Writing, 


ibid. 
The Leſſor has no Reverſion until the 
Leſſee enters, x” 265 


He who hath a Reverſion in Fee may diſ- 
poſe of it at his Pleaſure, ibid, 
A Grant of a Reverſion during the Life 
of Tenant in Tail is good, and why,® ibid. 
Otherwiſe of a Remainder, ibid 


* By 
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By the Grant of 2 Meſſdzge 2 Reverſton 
will Ay but Eands will riot y the Crant of 
2 Reverſion, | P, 

There cannot be- any Grant of the ever- 


ſior of arr-Offfice ; except of am Office of In- 


keritance, 1b 
A Reverſion may be granted aſter a Leaſe 
for Years; or Life, 266 


Where the Grant of a has Ion ME as | 


2 Grant at the Common Law, there muſt be | 


an actual Poſfeffion of the Leſfee ; where by 
267 


the Statute of Uſes, there needs not, 
. _ Grani&es of n may take Adven- 
tage of Conditions b Statute, | 
Actions brought by Reverfioners and | 
Nu by Tenants i in Tail in 0 onyx 
Reverſion how pleade tbid. 
Tenadt im Fee makes à Feoffment -m Fee, 
fo the Uſe of his Daughter for Life, Remain- 
der to his Son in Tail, Remainder to h own 
right Heis: Yet he has a Reverfin, and his 
right Heirs cannot be in by Purchaſe, - 340 
A Feoffment to the Uſe of Himſelf for 
Life, Remainder to another in Tail, Remait- 


det to his own tight Heirs « The Aer is | 


in the Feoffor, 314 
Grantee of Part of the Reverſion Aral not 
have Advantage of the Condition, but may 
have the Rent apportion'd, 
Grantee of 4 Ne verſion cannot take Ad- 
vantage of 4 Condition wichour r 


In a Bargain and Sale, the Statute of Uses 
executes the Poſſeſſſon of the Reverſion with- 


out Attornment, 


5 
Grantee of the Reverſion cannot | have | 


Debt againſt the Leſſee, 8 
Nor againſt Aſſignee of Leſſee, ibid. 
There can be no Revetſſon of a Rent de 

novo, 8 43 
But of a Rent in eſſe there may, ibid. 
How a Reverſion was granted at Common 

Law 132 

| The ſeveral Ways of granting a Reverſion, 

183 
A Remainder or Reverſion cannot be diſ- 
continued by any but him to whom the Land 

is Imuailed, 192 


Revocation. 


a 
wid 2 Revocation is, 276 


A Man ought to be of as 200d diſpoſing may ond it, 


2 


265 | 


ibid: | 


Memory when he revokes his Will or Deed, 
as hem he makes it. Page 2 


In the Deed there Was only a2 Power of 
Revoceoor, yer * in limic new Uſes, 
bzb. 

| Fhou h a Man = Power to- revoke an 
Eſtate· tail be cznnve eveite 2 Fee dur 1 


Sir Things to be obſerved in che 
tion of Uſes, dix. 

I. Thae the Revokeris ſeized e withs 
out Entry or Claim; but ndt ſo as to bri 
| Ficlpaſs without Knery, 4 

2 Thar he may revoke Part at ons Time 
and Part ar another, — ia d. 
III. That by Feoffment in Fee, or Fine of 
au Part, the Power is extin& bes tanto, 

| hid. 


| IV. That if he who has Power, has no 
| preſent Intereſt, nor ſhall; have by Ceaſer of 
the Eſtate, a Fine or Feoffment is no Extin- 
 guifhment of his Power, 277 
| V. That by the ſame Conveyance which 
|revokes the old Uſes, that ceaſe without 
[Entry or-Claim, new Ules may be created, 
ibid, 


o 
1 


interpreted, and why, ibid. 
The Revoker is ſeized again without En- 


try or Chim, 276 
But cart bring Treſpaſs without Entry, 
ibid. 


e en may be made of part at one 
Time, and Part at another, ibid, 
But one Part can be revoked but once with- 
out a new Power of Revocation, - ibid. 
By Feoftment or Fine of any Part the Pow- 
er is extinct pro tanto, ibid. 
If Uſes are to be revoked by Indenture 
inrolled, a Fine levied before Inrollment ex- 
tinguiſhes the Power, ibid. 
So likewiſe does a Feoffment or Releaſe to 
the Freeholder in Poſſeſſion, ibid. 
If he who has Power of Revocation has no 
preſent Intereſt, nor ſhall have by Ceaſer, a 
Fine or a Feoflment extinguiſhes not his Pow- 
er, 


7 
By a Conveyance which revokes old Uſes, 
new Uſes may be created; if the former ceaſe 
without Entry or Claim, and why, 277 

A Fine or Feoffment may extinguifh a fu- 


ture Power, ibid, 
He who hath a le or Future Power 
ibid. 
A Will 


VI. That theſs Revocations are favourably 


= 
== 
13 
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A Will may be revoked by Fooffment, | 


Bargain and Sale, ©. Page 277 
Re vocations are favourably. Jagged 
ibid. 
A. levies 2 Fine to the Uſe of B in Fee for 
the Payment of his Hehts, reſerving 2 Power 
to revoke by Indentute; and aſtet covenants 
to levy a Fine to other Uſes, and, does fo: 
This is a good Revocation, ibid. 
And it 50 Fing had been levied, hefore the 
Deed had Nen executed, it had chene 
the Power, 278 
Conveyance to the Uſe of himſelf for Life 
with Remainder over, and Power to rgvoks: 
He aftes levies a Fine, apd then by Nœed de- 
clares new Uſes, and revokes the former: 
The Fioe being levied before the Dad was 
an ok, #9 of the Power, ibid. 
The Deed and Fine taken together are a 
ood Executjon of the Rewer, and make a 
e ibid. 
If a Man by Indenture declares the Uſes 


ö W of 2 Fine with a Clauſe to revoke, and limit 


new Uſes z be way at his Pleasure revoke, 
and declare new VUles, ibid. 
But if he reſerves only a Power to revoke, 


and not to limit new. Uſes he can only * 


A Will, without zn expreſs. W 
adjudg'd a good Revocation, 

Where Uſes ate determined apd revoked 
on Tender and Delivery of a Ring, by ano- 
ther Perſon than the Covenaptor, an extra- 
ordinary Caſe, ibid. 

Powers of Revocation good by the Statute 
of Uſes, by Proviſe, Cc. 280 

But void as to Purchaſers, | ibid. 

An old Uſe may be revoked, and a new 
one raiſed at the fame Time, 327 


Right. 


What a Right is, 248 
Why Rights, Titles and Actions may yo 
* ibid. 
Right or Title to a Freehold may be ro- 

ae ve ſeveral Ways, whether it be in 
Poſſeſſion or in futuro, 249 


ns ae 4e ** 


by A l 


Mibte of 32 E 8. of Age ex- 
plain'd, Page 1, 2, Cc. 

It extends not to Gifts in Tail, nor to Co- 
venants upon Eſtates in Fee or in Tail, 3 
. Explication, of the Act of 27 H. 8. for in- 
rolling Bargains 200 Sales 12 13, Ce. 
Ihe Statute of "Fx HG extends to Bar- 
© and Sales of Freeholdg only, and not for 
ears, which are good without Inrollment, 
13 

Expoſuion of the ztute of 32 H. 8. c. 34. 
concerning the Remedies, which Grantees 
and Aſſignees ſhall bave * Leſfees, Cc. 


3 

Statute of Frauds ind perjuries, 29 Car. 4 

cap. 3. Se. 7. That all Declarations of 
Truſts ſhall. be pr 8 oved by ſome OR ox 
by Will, or elfe ſhalt be void, _ 

Sekt. 8. Reſulting Truſts or Truſts by 
plication or Conſtruction of Law, Nutt be 
if this Act had not been made, wh ibid. 

Stat, 4 & 5 ding, For the Amendment 
of the Law, eciting that it was, doybted 
fince the making of 3 Cnr. 2. cap. 3- Whe- 
ther Declarations of Uſes and. Truſts of Fines 
and Recoveries, manifeſted by Deed after the 
levying or ſuffering of ſuch Fines or Recove- 
ries, were good in Law, therefore detlared 
they axe good in Law, 62, 65 

How w 145 of Parliament ſhall be expound- 

15 

We an Act of Parliament can\ be mat 
void, ibid. 

Expoſition of the Statute 4 H. 7. cap. 24. 
ts the levying of Fines, 187, 188, 

189, 190 

Expoſition of the Statute 32 H. g. cap. 36 

for the Expoſition of the Statute of Fines, 
199 

Expoſition of the Statute 11 H. 7. cap. 20. 

of Alienations, Cc. made by Feme Covert, 

221, 222, 223,224, and 225 
Some Obſervations on the Statute 2 V & 
M. cap. 5. for ſelling of Goods diſtreined for 
Rent, 11 


By the Statute 29 Car. 2. cap. 3. of Frauds 
and Perjuries, all Leafes, Cc. not put into 
304 
Expoſition 


Writing ſhall he * for Will only, 
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> _ Expoſition of the Statute 2 V & M. con- 

cerning Diſtreſſes for Rent, Page 312 to 316 

The Reaſon of making the Statute of 27 

H. 8. cap. 10. For transferring of Uſes into 
Poſlefſion, | Fo Do 

Expoſition of the ſaid Statute, 325, 326, 

..., $47] 


| 


. Stranger. | 1 
A Stranger may take Advantage of a void 
Thing, but not of a Thing voidable, 294 


Surrender. 


Wbat a Surrender is, 281 

A Surrender is a Conveyance that works 
by the Common Law, ibid. 
If Leſſee for twenty Years takes a Leaſe 
for ten Years, it is a Surrender of the firſt 
Leaſe, 7 ibid. 
But if Leſſee for twenty-one Years takes a 
Leaſe for forty, to commence at the Death 


of J. S. it is not a Surrender of the firſt 
Leaſe till J. S. dies, 281 


A Parol Surrender is void, ibid. 
A Right cannot be ſurrendered, ibid. 


Things required to make a good Surren- 
der by Deed; Eſtate of Surrenderor, 550 
151d. 
There muſt be an Agreement between the 
Surrenderor and Surrendree; otherwiſe nil 
operatur, 282 
Whether where a Deed of Surrender is 
made to him in Reverſion in his Abſence, 
and without his Knowledge, an Agreement 
be not intended; and whether the Law will 
not ſuppoſe an Aſſent till his Diſagreement 
appears, 5 ibid. 
Where a Surrender in Law is of greater 
Force than a Surrender in Deed, ibid. 
A. leaſes to B. ſor ten Vears, and aſter to 
another for Five, then again to B. for ſeven 
Years ; it is a Surrender of the Leaſe for ten 
Years, 283 
If Leſſor mortgage to his Leſſee his Re- 
verſion, and pays not the Money at the Day, 
the Leaſe for Years is not ſurrendered, but 
extinct, ibid. 
Acceptance of a voidable Leaſe is a Sur- 
render of a good Leaſe, ibid, 
So too is the Acceptance of a void Leaſe, 
| tbid. 
Acceptance of a new Leaſe of Part is an 
Avoidance of that Part only, ibid. 
I 


A Tenant at Will cannot ſurrender, 
D Page 283 
Leſſee for Years may ſurrender to the Re- 
verſioner for Years, ., © 5+ +5 
Leſlee for Years may ſurrender to the 
Grantee for a Year of the Reverſion, 284 
Leſſee for twelve Years cannot ſurrender 
to Leſſee for ten Years, - 283 
If Leſſee for twenty Years takes a Leaſe 
for three Years, to commence ten Years af- 
ter, it is a Surrender of the whole Term, 
and why, - | : ibid. 
Leſſee for twenty Years, cannot ſurrender 
the laſt Ten, | 284 
If Leſſee of a Manor takes a Leaſe of the 
Bailiwick, it is not a Surrender, ibid, 
If the Leſſee of a Houſe takes a Grant of 
the Cuſtody of the Houſe, it is a Surrender, 
ibid. 

If Leſſee for Years takes a Grant of 3 
Rent - charge for Life out of the Land; or if 
Leſſee for Life takes for Years, it is not 3 
Surrender, ilid 
Bur if Leſſee for Life takes a Rent-charge 
for Life out of the ſame Land, it is a Sur- 
render, ibid, 
The Husband may ſurrender the Wife's 


Leaſe, 285 
How to plead a Surrender, ibid. 
A Surrender may be to a Uſe, ibid 


Leaſe for Life, Remainder for Life, Re- 
mainder in Tail; if Leſſee ſurrender to him 
in Remainder in Tail, the Surrender is void, 

ibid, 

But if he had been only a Leſſee for 
Years, and had ſurrender'd with Words 
that amount to a Grant, it will enure as a 
Grant, ibid. 

If Leſſee for Years ſurrenders for Years, it 
cannot take Effect as a Surrender, ibid, 

If a Woman having Title of Dower ſur- 
renders to the Tenant, it is void, ibid, 

A Surrender of a Leaſe or Freehold made 
upon Condition, is good, ibid, 

Leſſee for Years may ſurrender to him in 
Reverſion by Releaſe; but Tenant for Life 
muſt releaſe, | ibid, 

Grant of Tenant for Life to him in Rever- 
ſion, is a Surrender, 286 

If Leſſor enfeoff another in the Preſence, 
and with the Conſent of the Leſſee, it is not 
a Surrender, ibid. 

Where Leſſee makes Livery by Letter of 
Attorney, it is no Surrender of his * 

ibid 
Where 


"rode. ð © Aro . nn Eg 
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Ne Eo end 
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Where 2 Surrender ſhall enure 28 a Grant, 
Page 286 


Tenant for Liſe, Remainder to his firſt 


Son, Remainder to B. in Tail: Tenant for 


Life before the Birth of the Son ſurrenders 


to B. Whether this ſhall be a good Surren- 


der? ibid. 


Chief Leaſes of Tame for Life, c. may 


be ſurrendered, without ſurrendering the un- 


der Leaſes, ibid. 


Tenant fo2 Life. 
"HO is a Tenant for Life, . 287 


He is puniſhable for Waſte, and 


may commit a Forfeiture, F ibid. 

If Tenant for Life be abſent. for ſeven 
Years, and no Account can be given of him, 
he ſhall be taken to be dead, 288 


But if he after returns or appears to be li- | 
ving, he ſhall recover the Profits with Inte- 


reſt, ibid. 
And Perſons in Remainder after the Death 
of another, may have an Order to have him 


produc'd; or to be view'd by Commiſſioners, 


if abroad, ibid. 
What Privileges the Law gives to à Te- 
nant for Life, ibid. 
A Leaſs for Life to commence in futuro, 
is void, and why, 289 


Where a Leaſe for Life is made, Haben- 
dum at a Day to come, and the Leſſor makes 


Livery after the Day, it is void, ibid. 
A Man may have an Eſtate for his own 
and another Man's Life, ibid. 


A Leaſe to A. during the Lives of B. and 


C. and ſays not, Of the Survivor; yet if one 
dies, the Eſtate of A. is not determintd, 290 


A, Leaſe for 100 Years if B. and C. fo 
long live, is conditional, and when either 
dies it is gone: But if during the Lives of B. 
and C. it is not gone by the Death of one of 
them, | ibid. 

A- Demiſe to 4. and his Heirs, Haben- 
dum to him and his Heirs for three Lives: 


It is for three Lives as in the Habendum, ibid. 


To A. and his Aff igns, Habendum to him 
during his Life, and the Lives of B. and C. 
Here is no Merger of the Lives of B. and C. 
for the Leſſee hath but one Eſtate by one 
Deed, 291 

How to plead a Leaſe for Life, 291 

What Intereſt Leſſee for Life hath in the 


Trees, ibid. 


\- Tenant for Life, without Impeachment of 
Waſte, cuts down Timber-trees, the Rever- 
fioner ſhall have them, Page 292 

Leſſee for Life may cut down Coppices, 
but mult take Care to fence them, 293 

But he may not gut down Pollards which 
have Timber: in them, Won, 
- - How a Tenant for Life may commit a For- 
feiture, and who may take e of it, 


of 294 
If Tenant, for Liſe makes an Eſtate upon 


| Condition, and enters for the Breach, he 


ſhall be Tenant for Life again, but ſubject to 
the Forfeiture, | 11... (hid. 
IH. Tenaut in Fee makes « Leaſe: for Life, 
it ſhajl be conſtrued to be the Life of the 
Leſſee; but otherwiſe where ee in * 
makes one, Aue 299 
Tenants in Tail may make 17 for Tin 
Lives or twenty-one Ten on certain Con- 
ditions by Statute, xt las at 
And bind the Iſſue in Tail, but not him 
in Remainder, ibid. 
Leaſes by a Husband of the Wife's Land, 
how to be made, =" _ 
A Leaſe to Baron and Feme. for their 
Lives, Remainder to the Executors of the 
Survivor: The Husband grants away the 
Term, and dies; this ſhall not bar the Wife, 
ibid. 
Tenant for Life, 6 FLAW in Tail, Re- 
mainder in. Tail; Tenant for Life and the 
firſt Remainder in Tail join in a Fine : This 
is no Forfeiture, and why, | 296 
Tenant for Life, Remainder in T ail, Re. 
mainder in Fee; Tenant for Life enfeoffs 
the Reverſioner in Fee: This is a Forfeiture, 
becauſe it deveſts the Eſtate-tail in Remain- 


der, ibid. 
So likewiſe where he in Remainder in 
Tail enfeofts the Reverſioner, ibid. 


There is no Difference when an Eſtate for 
Life is created. by the Law or by the Party, 


340 
For there being, no Eſtate limited to him, 
the Law creates an Eſtate for Life, 341 


A Feoffment to the Uſe of the Heirs of 
his Body is an Eſtate for Life in the Feoffor, 
ibid. 

How it is where an Eſtate for Life is li- 
mited by the ſame Conveyance, and where 
they are firſt Tenants for Life, and one gets 
the Fee, 254 
Leaſe for Life, and if Rent be behind, to 

| 0 re- enter: 


. 


re-enter: Grantee of the Reverſion may en- 
ter for Condition broken, by Statute 32 H. 8. 
Page 2. 
Tenant for Life ſhall not alien nor commit 
a Forfeiture, 34 
A Leaſe to A. for Life, Remainder to B. 
in Forma prædicta, is a Leaſe for Life to B. 
| | 157 
An Eſtate for Life upon Condition is a 
Bar of Dower, if the Wiſe accepts it, 225 
Tenant for Life leaſes for twenty-one 
Years, and covenants that he hath done no 
Act to prejudice the Leaſe, but that the Leſ- 
ſee ſhall enjoy againſt all Perſons: The 
Words But that he ſhall enjoy, &c. refer to 
the Words For any Act done by him, &c. 74 
A Leaſe to B. for his Life, Habendum to 
him and his Aſſigns for the Lives of C. D. and 
E. He hath an Eſtate for four Lives, and 
it doth not determine upon his Death, but 
there will be an Occupancy, 218 
A. ſeiſed in Fee, leaſes to B. Habendum to 
C. and alſo to D. for their Lives, and the 
Life of the longeſt Liver : A. only can take, 
he being the only Party to the Deed: The 
Reſt being named only in the Habendum, 
cannot take but by Way of Remainder, and 
that they cannot do here for Incertainty, 
219 | 
A Leaſe to A. and his Aſſigns, Habendum 
to him during his Life, and the Lives of B. 
and C. Here is no Merger of the Lives of B. 
and C. for the Leſſee hath but one Eſtate by 
one Deed, 291 
A Leaſe for Life, or Years, and a Releaſe 
of all Right, &c. without the Word Heirs, 
is but an Eſtate for Life: But a Releaſe to 
the Leſſee and his Heirs is an Eſtate of Inhe- 
ritance, 232 


0 


Tenant by Seature. | 


If the Conuſor interrupts the Tenant by 


Statute or Elegit, he ſhall hold over, 338 
Tenant at Sufferance. - 
Who is a Tenant at Sufferance, 297 


He is a Tenant without Agteement, and 
is made by the Laches of his Leſſor, ibid. 

Leſſor cannot bring Treſpaſs againſt Te- 
nant at Sufferance till Entry, ibid. 

What may admit a Man to be Tenant at 
Sufterance, and not Tenant at Will, ibid. 


Where Tenant at Sufferance ſows, who 
ſhall have the Corn. Pnͤgage 297 
The Owner of the Land hath no Right to 
it till actual Entry, . © _ ibid, 
If Tenant at Sufferance makes a Leaſe for 
Years, it is a Difleiſin, + 4/ - ag 
If he grant a Copyhold Eſtate, it is void, 
f ibid. 
An Intruder cannot be Tenant at Suffer. 
ance, and why, „ 
A Releaſe to a Tenant at Sufferance is 


void, | ibid. 
Where Tenant for Life becomes Tenant at 
Sufferance, - : "Wa 


Deviſe for Life upon Condition that the 
Eſtate of the Deviſee ſhall ceaſe upon Breach; 
he continues the Poſſeſſion ; he is but Te- 
nant at Sufferance, ibid, 

. Where Tenant at Sufferance becomes Te- 
nant at Will, 300 


A Releaſe will not enure to Tenant at Suf- 
ferance for Want of Privity, 231 
Tenant at Will, 

Who is a Tenant at Will, 299 
He hath no Eſtate till actual Entry, ibid. 


He may hold by Parol, or by Writing, 

, ibid. 

Every Leaſe at Will muſt be at the Will of 
both Parties, ; ibid, 
When the Leaſe is made to hold at the 
Will of the Leſſor, the Law implies the Will 
of the Leſſee alſo, ibid, 
If Leſſee at Will ſows the Corn, he ſhall 
reap it, tho' the Leſſor puts him out before it 
is ripe, ibid, 
Tenant at Will ſows and then determines 
bis Will, the Leſſor ſhall have the Corn, 41d. 
Who ſhall have the Corn when the Leaſe 
determines by the Act of the Leſſee, ibid, 
Who ſhall have the Graſs after Tenant at 
Will is turned out, 300 
Where Tenant at Will ſhall be Tenant at 
Sufferance, | ibid. 
If the Tenant at Will determines his Will 
in Part of a Quarter, he ſhall pay for the 


whole Quarter, ibid, 
No Tenancy at Will againſt the King, 
ibid. 

What Words will determine the ** 
ibid. 

What is an expreſs Ouſter of Tenant at 
Will, ibid, 


* 


What 


The TABLE to the Firſt Part, 


What is an implied Ouſter,, Page 300 
A Woman leaſes at Will, and marries: 
This is no Countermand of the Leaſe, 301 
Nor when a Leaſe at Will is made to à 
Woman who marries, ,  __ ibid. 
A Leaſe at Will is made by Two to Two: 
If one either of the Leſſors or Leſſees die, the 
Leaſe is not determined, _ ibid. 
If che Grantee of Tenant at Will enters, 
he becomes a Diſſeiſor, and why, . ibid. 
Entry by Conſent of the Owner ls a Te- 
nancy at Will, | ibid. 
Tenant at Will leaſes for Years; this is a 


Diſſeiſin at the Election of the Parties, ibid. 


Payment of Rent makes a good Tenancy 

at Will, „ 
Where the Feoffor becomes Tenant at * ; 
101d. 

What ſhall make 4 Mortgagor Tenant at 
Will to the Mortgagee, 302 
© Diverſity where the Eſtate of Tenint at 
Will determines by his own Act, ot by the 
Act of God, . | ibid. 
Where Tenant at Will becomes Tenant at 
Sufferance, | | ibid; 
A Leaſe from Year to Year, ſo long as both 
Parties pleaſed; the Leſſee occupied two 
Years and Part of the Third, and then died: 
It is a Leaſe certain for that third Year; and 
cannot be determined by the Will of either 


Party, ibid. 
Tenant at Will is not to repair, but muſt 
not commit voluntary Waſte, | ibid. 


If he do, Treſpals lies againſt him, ibid. 
No Remedy againſt him for + permiſſive 
Waſte, ibid. 
If Rent is arrear upon a Leaſe at Will, the 


Leſſor may diſtrain or bring Debt for it at his | 


Pleaſure, 303 
In Debt for Rent the Occupation of the 
Tenant at Will muſt be averred, ibid, 
Where the Leſſee at Will may plead that 
the Reverſion is granted away, ibid, 
Outlawry of the Leſſor is no Determina- 
tion of the Will, until a Seizure; nor an Ex- 
tent till a Liberate, ibid. 
How Diſtreſſes for Rent due from Tenant 
at Will ſhall be made and ſold, by Statute 
2 W. & M. S.. 2. cap. 9. and by 8 Anne, 


| ibid. 
If Tenant at Will on Ouſter by a Stranger 
re-enters, he continues Tenant, 11 


7 
If the Leſſee of Tenant at Will be the Dil- 
ſeiſor, a Releaſe to Tenant at Will is void, 


ibid. 


Tenant koꝛ Years. 


What a Tenant for Years is, Page 304 

The Leſſor ought to be in Poſſeſſion to 
deliver it upon the Land. ibid. 
Wbere the Leſſee for Years may plead that 
the Leſſor Nil habuit in Tenementis, on 

” : z . 
| Leaſes for Years not put into Writing ſhall 
be but for Will only, | ibid. 

Excepting Leaſcs . not exceeding three 
> ibid. 
Till the Leſſee enters he hath but an Inter- 
eſſe termin | ibid. 
„How it is where the Leaſe is by Bargain 
and Sale for Years, . M ibid. 
Three Principals in every Leaſe, and what 
mew... wo. 650 

In every Leaſe for Years the Termi muſt 
have a certain Beginning and a certain End- 
ing, 330. 37 at we 

A Leaſe without a certain Beginning is 
void, EY ibid. 
. The Years muſt be certain when to take 
T1 at, ibid. 

But a Leaſe for Years may be made upon 
a Contingency, or a Condition precedent, 

5 | : ibid. 
| Leaſe froth Year to Year is good fot two 
Tears . ibid. 

A Leaſe for a Year, & fic de anno in an- 
num, is for three Years, 8 ibid. 
A Leaſe for Years is for two Years, ibid. 
As to the Commencement of Leaſes, the 
Law will conſtrue them moſt ſtrongly againſt 


the Leſſor, „ 
A Leaſe cannot commence from the Death 
of another, but a Demiſe may, _ ibid; 


When a Leaſe for Years to commence af- 
ter the Surrender, Forfeiture, &c. of a for- 
mer Leaſe ſhall begin, 3 306 
Although there appears no Certainty of 
Years in the Leaſe, yet if it can be made cer- 
tain, it ſufficeth, ; ibid. 

How the Term may be aſcertained, ibid. 
An incertain Leaſe may be good when re- 


duced to a Certainty, ibid. 
In Leaſes there cannot be one Contingen- 
cy upon another, 1 ibid; 
The Day of the Delivery ſhall be incluſive; 
ibid. 

So likewiſe from the Day of the Making; 

| ibid. 


But 
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But from the Day of the Date ſhall be ex- 
cluſive, F 
A Leaſe dated the firſt of May, Habendum 
from the Day of the Date, ſhall commence the 
r * © 
If a Leaſe be dated 1 Maii, Habendum 
from the Making, or Day of the Making, it 
ſhall begin upon the Day of the . 
A Leaſe for twenty Years to commence at 
the Death of J. S. is good, ibid. 
A Leaſe to commence when J. S. ſhall be 


dead without -Heirs, is void. ibid. 
But to commence when J. S. ſhall be dead 
without Iſſue is good. ibid. 


A Leaſe for Years may commence in futuro, 
but nor à Leaſe for Life, ibid. 
A Leaſe for eighty. Years, if H. lives ſo 
long, determines by Ris Death, 307 
Bat to B. for ſo many Years as ſhall remain 
after the Death of A. is void, and why, bid. 
Diverſity between tot ahnis of the eighty 
Years, and durantibus tot annis of the eighty, 


397. 


A Leaſe for twenty-one Years, and after 
that another Leaſe ro commence from the end 
of that Term ; the firſt Leaſe is ſurrendered, 
and the ſecond ſhall commence e 

1374 

But otherwiſe had it been to commence 
from the End and Expiration of twenty-one 
Years, | ibid. 

A Leaſe to commence after the Determi- 
nation of a Leaſe in Being, and there is no 
Leaſe in Being; it commences Pony, 

5 ibid. 

A Leaſe for twenty-one Years rendring 
Rent, and alſo another Leaſe the ſame Day 
for twenty-one Years rendring Rent, the ſe- 
cond Leaſe is void, ibid. 

But if the ſecond Leaſe be by Indenture 
it is an Eſtoppel to the Leſſor, 308 

By the Grant of a Term the Eſtate and 
[Intereſt for Years paſſes, ibid. 


A Leaſe for Life, and afterwards for Years, 


when the Leſlee for Years ſhall have it, ibid. 
Leaſe for eighty Years if the Leſſee fo long 
live: Another Leaſe for eighry Years, if, &c. 


when the ſecond Leſſee ſhall have the Land, | 


ibid. 

Leaſe for two Years if A. ſhall ſo long live, 

or continue Parſon of B. is good, ibid. 

> Bur if it be for ſo many Years as A. ſhall 

live, or continue Parſon of B. it is void, ibid. 
2 


A. poſſeſſed of a Term of forty Years, 
grants to B. ſo many of the Years as ſhall be 
to come at the Time of his Death; this i 
. Page 308 
But if it be Habendum for twenty Years 
after the, Death of the Leſſor, it is good, 


05 WE 8 ibid. 
A Leaſe for Life, Proviſo, that if the Lef. 
ſee died within ſixty Years, his Executor 
ſhould have it for ſo many of the ſixty Years 
as ſhouid be to come at his Death: This is 
but a Covenant, | Ds 308 
A Licenſe to enjoy for a Time is a good 
SR ._ + 6 
A Leaſe for Years ſhall be taken mot 
ſtrongly againſt the Leflor, 309 
The Form of a Leaſe for Years, ibid, 

| Articles may amount to a Leaſe, ibid. 
A Leaſe. for Years may be without Conſi- 
deration; but if there be a Conſideration it 
will amount to a Bargain and Sale, ibid. 
Leſſee is not Tenant till Entry, but Leſſor 
may releaſe the Rent to him, „ 
If Leſſee for Years be evicted he may bring 
Covenant upon the Word Demiſe, ibid. 
Leſſee for. Years may enter after the Leſ- 
ſor's Death, | ibid. 
But till Entry he hath only an Intereſſe 
Termini, i bid. 
How the Commencement of a Leaſe is to 
be, 5 310 
Habendum from the Making, when it ſhall 
commence, ibid, 
When, where it is.to begin from the De- 
livery, : ibid. 
When, where the Date is impoſſible, ibid. 
When, where it is to commence after a 
former Leaſe, which is void or miſ-recited, 
or there is not any ſuch Leaſe, ibid. 
Leſſor cannot reſerve Rent to any but him- 
ſelf, | ibid. 
Rent reſerved out of any Incorporeal In- 
heritance is a Sum in Groſs, ibid, 
Where the Reſervation is to the Leſſor 
and his Heirs, and where it is rendring Rent 
generally, to whom it ſhall go, ibid. 
If a Rent be reſerved zo him and his A, 
ſigns, it determines with his Death, 310 
But otherwiſe if the Words during the 
Term be in, | ibid, 
If. it be to him and his Executors, it ſhall 
end with his Death, ibid. 
Tenant in Fee leaſes for Years, rendring 
Rent to him, his Executors, Adminiſtrators, 
aud Aſſigns, during the Term: Then he = 
viles 
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viſes the Reverſion; the Deviſee brings Co- 


venant ſor the Rent, and recovered it as Aſ- 


bgnee, Page 310 
Which is the ſureſt way to reſerve the 
Rent, ibid. 


The Hu band poſſeſſed of à Term ſor 
Years. in Right of his Wiſe, may diſpoſe of 
it during his Life ; and if he ſurvives * he 
has it: But if his Wife ſurvives, and he has 
made no D. ſpoſition of it, it remaias to her, 


311 |, 


Baron made a Lees of his Wife's EQaro, 
to commence after his Death: He died and 
bis Wife ſurvived him ; by held 4 good |. 
Leaſe, - bid. 

Baron pollelled of-a Tom for forry Years 
in Right of his Wife, makes a Leaſe for gen- 
ty Years: The Wile ſhall have the remain- 
ing twenty Years,, ibid. 

The Husband cannot by bie Will diſpoſe 


of his Wife's Term, | .; 4#þid. 
Where they mult join in Lud. of; zbe 
Wife's Land, ibid. 


Years, 


How it is where the ; ka for Liſe and 
he in Remainder in Fee join in 4 Leaſe 1 75 
bi 
The Rent reſerved upon a Leaſe for Years 
may be apportioned, ni e 
Goods how Uiltrained for Rent on Leaſes, 
and ſold for Payment, &c. by Statute 244. 
& M. 313 
Diſtreſſes may be taken * Rent off the 
Premiſles, and after the Leaſe determined, by 
8 Anna, „ 316 
Action oſ Debt lies for Rent on a Leaſe for 
Liſe, 317 
Tenants for Life or Years, holding over 
Lands after the End of their Terms; to pay 


. double the yearly Value, recoverable by Ac- 


tion, by 4 Geo. 2. c. 28. 5  thid. 
On half a Year's Rent. in Arrear the Leſſor 
may ſerve a Declaration in Ejectment againſt 
the Tenant and recover Judgment, &c. 318 
But che Tenant may tile a Bill in Equity 
to be teliev'd, and paying Rent hold his 
Leaſe, ibid. 
Where @ Man hath Authority to make a 


Leaſe for Years,. he muſt doit in the Name 


of him who gave the Authority, ibid. 
But Executors who have Authority to ſell, 
mult (ell in their own Names, becauſe he 
who gave the Authority is dead, 318 
How a Leaſe by Attorney is ro be made, 


319 


Grantee can neither diftrain nor idelng Debt 
tha the Rent. f 


Tie Form oy Len made by Attorney, 
Hage 319 
* for Year: jegſeth port of; hot Term, 


and after bargains and ſells the Reverſion of 


it to adotbher, \witHout Attorameat: The 
121 11 

Juch preciſe Words are wat requited i in 
Calo vf a Leaſe: ſor Years as of a Freehold, 


27 
A beaſe fof Yeary fhall not be void for . 


Non payment of. Rent, ; withoye: an actual 


Demand. 1 "0 
If Tenant fp Years covenants not to aſſign 
on Pain of Forfeiture, he hath - 9 


Eſtate, 

Leaſe ſor Vears rendring nut — i 
in arrear, to enter: If Leſſor demands the 
Rent, and it is not paid, and after accept ir 
before Re- mn, he iy mane wh the Con- 
aulaukren ye 1 79993 

Leſſee ſor bios y vine Xbars:flemiles for 
twenty Years to commence ſtom bis Death, 
46 Loſlve dies: Held a good Leals, and why, 

212 

A Lesſe for forty! Yeats, Halendum aſter 

the Expiration a a Leaſe made to J. S. and 
ters was no: uch) Leaſe: The Leaſe for 
forty Years ſhall commence preſently, 219 

If che Grantee. of 1a Rene for Life take a 
Looks for Years of Patt of the Labd; and furs 
rehdets the Leaſt; the Leaſe is abſhlutely de- 
termined as to the Leſſor and Leſſee, 2 

But it is in eſſe as ta Strangers | 
A Leaſe for au hundred Years if B. and C. 
ſo! long live, is cohditional; and when either 
dies, it is gone: But if it be during the Lives 
of B. and C. it is got gone by the Death of 
one of then,; 290 
A Leale to Bn and 3 for twenty 
ears, if they or any Child between them to 
be begotten ſhall ſo long live; and one of 
them died; yet the Leaſe ſhall endure as long 
as any of the Perſons named in the Provijo 
ſhall live, _ 290 

A Leſſor ſeized in he to make a Leaſe, 
for: Years, muſt give Poſſeſſion, or raiſe an 
Uſe, 227 

Leafe for Years without Conſideration : 
The Leſſee hath no Eſtate till Entry, nor the 
Leſſor any Revetſion, 228 


How to aſſign a Term for Years, I 
Grantee for Years of a Revetſion of a Leaſe 

for Years may take Benefit of a Cpndition, 3 
| Leſſee 


P 
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. Leſſee for Years grants Part of his Term; 
and after Bargains and Sells the Reverſion: 
It veſts not in Grantee without . 
1 of $4 3443 2M age 3 
But if Grantee ſeized in Fee, in Conlide- 
ration of Money bargains and ſells for Years 
the Statute of Uſes veſts the Poſſeſſion, with- 
out Attornment, us ibid. 
Wbat Privileges the Law gives a Tenant 
for Vears, ä 288 
When Tenant for Years ſows the Corn 
which grows not ripe before his Term ends, 
he' cannot come afterwards to cut and carry 
it away,, ' | = 300 
Where Tenant at Sufferance becomes Te- 
nant at Will, 


; N 
Tender. | 
How Tender of Money may be made, 28 
How it is when the Tender is made, and 
.the Feoffee refufeth to receive it, ibid. 
How it is where Money is tender'd upon a 
Bond, ibid. 
How it is upon Tender on a ſingle Bond, 
or a Statute without Condition, 28 
A Feoffment upon Condition, That the 
Feoffor ſhall have the Land upon Payment of 
Money, who may tender the Money, and 
how it is if it be refuſed, | 129 
When the Condition is, That if the Feoftor 
pay to the Feoffee ; and the Feoffor dies be- 
fore Payment, the Heir cannot tender aſter- 
Ward, 4 5 ibid. 
Where no Place is appointed, the Tender 
mult be to the Perſon, 1 9 
How the Tender to be when the Condi- | 
tion is for the Delivery of Corn, or other 
Things, | bid. 
- The Uncle covenants with his Nephew 
for Advancement of his Blood, to ſtand ſeized 
to the Uſe of himſelf for Life, and the Ne- 
phew in Tail: Proviſo the Uſes to be void 
on Delivery of a Ring by himſelf or other 
Rerſon © He was afterwards attainted of Trea- 
fon, and the Queen by Letter of Attorney 
tenders the Ring to the Nephew: This is a 
fufficient Tender, and determines the Ules, 


278, 279 
£ 


Treſpaſs. 


i Bargaineg carnet bring Treſpaſs before 
Entry, 15 


| as in other Eſtates, 


But Tenant by Statute or Elegit may, 
of Os. cM Pn ge 15 
Truſts. See Uſes. 


A Termor in Conſideration of Natural Af. 
fection, and for railing Portions, ' aſſigns in 
Truſt for himſelf for Life, and after to raiſe 
500 J. with Proviſo during Life to alter and 
create new Uſes: He aſter is attainted of 
Treaſon; adjudg'd that the Truſt was not 
forfeited, 1 To 

Truſts ought not to be carried beyond the 
Bounds of Uſes, *' © WES | 

Perpetuities in Truſts are as inconvenient 

| A eee 

There muſt be Privity of Eſtate and Con- 
fidence in him who is ſeized to an Uſe, 325 
Truſts and Confidences are either expreſſed 
or implied by Law, $022. ee 

By the Statute of 27 H. 8. an. Uſe by the 
Name of a Truſt remains ſeparate in ſome 
Perſons, and the Poſſeſſion ſeparate in others, 


327 
ibid, 
proper to limit an Uſe, 

unleſs the Eſtate be firſt limited to the Uſe 
of one in Truſt, | ibid, 
All' Declarations and Creafions of Truſts 
and Confidences, of any Lands, Tenements 
or Hereditaments, muſt be manifeſted and 
proved by ſame Writing, executed by the 
Party who is by Law enabled to declare ſuch 
Truſt, | 5 347 
The Statute of Frauds and Perjuries leaves 
reſulting Truſts, and Truſts by Implication, 
as they were before, ibid. 
All Declarations or Creations of Uſes, 
Truſts or Confidences, of any Fine or Reco- 
very, by any Deed made aſter the levying or 
ſuffering ſuch Fine or Recovery, ſhall be good, 
by Stat. 4 & 5 Anne, . At 8 ibid. 
All Grants and Aſſignments of Truſts ſhall 
be in Writing, ſigned by the Party, granting 
or aſſigning the ſame, otherwiſe they are 
void, ibid. 
Infants, and Ideots and Lunaticks, ſeized 
or poſſeſſed of Eſtates in Truſt, &c. are ena- 
bled to make Conveyances thereof by Order 
of the Chancery, by Statute 7 Anna, and 
4 Geo. 2. * 440 


' How a Truſt and an Uſe differ, 
The Word Truſt is 


ſes, 


WW Hes 4 — <6 " WD www 


* 


L 


The TABLE to the Firſt Part. 


Ales. 
SES veſt without Attornmenr by the 
Statute of Uſes, Page 5 


In a Bargain and Sale the Statute executes 
the Poſſeſſion of the Reverſion without At- 
torument, ibid. 

A Bargain and Sale veſts the Uſes, and the 
Statute of Uſes the Poſſeſſion, 


An Uſe cannpt be raiſed by any Conſide- 


ration but Love and Affection, 18 
Uſes are to be conſtrued according to the 
Common Law, n 


Covenant upon Marriage to levy a Fine 


to Uſes, and no Fine was levied: No Uſe | 


ſhall ariſe, G1 
Uſes and Deviſes are favoured alike, - 38 
Feoffment to the Uſe of ſuch Perſon, and 
of ſuch Eſtate as he ſhall appoint by bis Will: 
The Uſe veſts in the Feoftor, till declared, 


111 
How to declare an Uſe upon a Feoffment, 

a 167 

How it is when no Ufe is mentioned in 
the Feoffment, | ibid, 
Where the Uſe ſhall be void, and the Land 
return, *#Y, ibid. 


Difference between Uſes raiſed by Feoff- | 


ment and by Covenant, ibid. 
How it- is when the Uſes are raiſed by 
Feoffment, | RO 168 
How when by Recovery, Bargain and 
Sale, or Covenant to ſtand ſeized, ibid. 
When the Uſes not diſpoled of ſhall re- 
main to the Covenantor, to ſerve the con- 
tingent Uſes, _ | Fa, ibid. 
The Difterence between Uſes declared up- 


on an Eſtate executed, and where by Cove- 


nant to ſtand ſeized, | 169 
An Uſe cannot be limited to ariſe out of 
theSeiſin of a Stranger, who took nothing by 
the Deed, | „ 1 
Where the Deed is void no Uſe can ariſe, 

| 209 

An Uſe muſt be raiſed out of the Land, and 
united to it, before a Rent can reſult out of 
it, | 228 
The Word Grant will make Land paſs by 
way of Uſe. By 5 ibid. 
Reſervation of a Pepper- Corn is a good 
Conſideration to raiſe an Uſe, 228 
The Wordt Bargain and Sell, or Demiſe, 
in Conſideration of Money, will raiſe an Uſe, 


229 


The Conſideration of Money on à Bar- 
gain and Sale raiſes a Uſe without reſerving 
a Rent; but in a Leafe a Rent muſt be re- 
ſerved, | Page 229 

The Conſideration Money muſt be proved 
on Trial, Yer” 128%: 1. 1. AI 

Feoffment or other. Conveyance without 
Conſideration, not ſaying to whoſe Uſe, is 
ſhall be to the Uſe of the Feoffor, 233 

A Man may take a Remainder by Way of 
Uſe, (RR Copa 254 
A Man covenants to ſtand ſeized to the 
Uſe of his Son, Remainder to J. S. a Stran- 


ger: No Uſe ariſes to J. S. becauſe-there is 


no Conſideration, Jo cralanbnd 
Nor can it ariſe upon a Bargain and Sale 
inrolled, becauſe he is no Parry to the Nod, 
| | 1 ibid. 
But By Leaſe and Releaſe it will paſs upon 
a good Conſideration, „ 
Divers good Confiderations. will not raiſe an 
Uſe, AE e 
Conſideration of Blood muſt be averred to 
raiſe an Uſe upon a Covenant to ſtand ſeiz- 
N | 


, 329 
A Deſcription of Uſes and the Original of 
them, 4 0320 33k 
The Antiquity of Uſes, . 320 
As long as Wills and Marriages have been, 
Truſts and Confidences have been, ibid. 
J que uſe was to be ſworn on Enqueſts 
by the Common Law, 1 ibid. 
Formerly none purchaſed Land to himſelf 
alone, but with other joint Feoffees ; and the 
Uſe was known by the Occupation, ibid. 
Why no Mention of Uſes is made in our 
ancient Books, Rk | ibid, 
Before the Statute of Marlbridge, a Feoff- 
ment in Fee made without any Uſe declared, 
was to the Uſe of the Feoffee, 320 
That Uſes began about 18 Edw. 2: 321 
And came into common Practiſe in the 


Time of H. 6. ibid. 
But aſterwards became miſchie vous, and 
why, | ibid. 


The Reaſon of making the Statute of 27 
H. 8. cap. 10. For transferring of Uſes into 
Poſſeſſion, | ibid. 

That. Uſes began preſently after the Statute 
of 27 Edw. 1. of Mortmain, 322 

hen the Words Behoof and Uſe were firſt 
uſed in our 2 N ibid. 

Ceſtuy's que uſe might juſtify maintainin 
cd Fates 1 ibis 


In 


”, 
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In all Conveyances the two chief Thin 
to be reſpected afe the Form and the Eff 


Page 342 


And where the Form and the Effect can- 
not hd together, the Form ſhall be reject- 
ed, and the Effect ſhall ſtand, ibid. 


An Uſe hath obtained the Name of an In- | 


heritance, ibid. 

An Uſe caunot be limited to Pariſhioners 

ns more than Land, 322 

The t of 27 H. 8. * all out of 

1 Feb ces, bur not before the Uſe is vt 
. 


6 Veſting of the Ufe ought to precede | 


the Execution of the Foſſeſſion to it, t#bid. | 
What an Uſe now is, 8 
Truſts cugkt not to be carried beyond 
che Bounds of Uſes, _ ibid. 
Perpetuities in Trufts are as inconvenient 
as in other Eſtates, ibid. 
At the Commom Law Coty que Uſe had 


neither Jus in re nor Jus ad rem, nor any 


e 323 
But is only Retiedy was in Chatcery; 
ibid. 


But now) the Statute 27 H 8. cap. 10. 
transfers the Poſſeſſion to the Uſe, 223 
Queſtions ariſin 1 5 on Lands conveyed to 
Ufes muft be decided by the Judges, ibid. 
The Intention” of the Parties muſt be ob- 
fetved in the Creation of Uſes, but when 
they are created they muſt be governed by 
the Rules of Law, ibid. 
How Uſes are 'now to be conſtrued, ibid. 
Before the Statute of Uſes, no Uſes could 
ariſe on a Feoftment to Uſes without Livery, 


ibid 

An Uſe ſhall not be greater than the E- 
ſlate, ibid. 
An Uſe cantiot be raiſed out of a Poſſibi- 
lity, ibid. 
Nor out of an Uſe, Way, or Coinmon, 
324 


© Uſes mall never atife on ptecedent Con- 
e which are either impoſſible, or 


_Againſt La ibid. 
Uſes limited without Cobſideration are 
void, i hid. 


Covenant to Rand ſeiſed : All the Uſes 

undiſpoſed off remain in the Covenantor, 

ibid. 

des remaining to the Feoffor, when and 
when not, on a Feoffment, 

And how on a Fine or Recovery, 


4 


ibid. 
ibid. 


and not much reſpect 


Uſes were but in Equity before the Statute, 
ed in Law, Page 324 
An Uſe of Land, which is but the Per. 
nancy of the Profits; is no new Thing, but 
Part of that which the Owner of the n 
| ' ads 
There muſt be Privity of Eftate in bi 
who is ſeiſed to aa Uſe, 325 
\ © The King, nor än Alien, 2 Corporation, 
| Perſon attainted; hot a Fenant ii Tail, can 
| be ſeiſed to an Uſe; «2 T bid. 
An Uſe may be limited upon a Releaſe 
which creates an Eſtate, ibid. 
But not a Releaſe or Confirmation, which 
enutes by Way of Miter le droit, 325 
Fear and Fraud wete the Inventors of Ules, 
W 
There are two Sorts of Uſes, 1. _ Uſſes in 
eſſe. 2. Uſes in Contingency, ibid. 
Confidence in the Perf and Ptivity in 
Eſtate are inſeparable Incidents to alt Uſes, 
ibid. 
The Confidence and Privity may either be 
expreſſed or implied by Law, _ 
The 27 H. 8. was made for remedying A- 
buſes in Ules, 4 | | hid 


Hae are ten Miſchiefs and Abuſes contained 
in the Preamble of that AR, Vit. 


I. Feoffments, tines c. to Uſes with- 


out Livery, ibid. 
II. Wills by Parol, and Signs, „ 
III. Heirs were unjuſtly difinherired, bid. 
* Lords loſt their Wards, Reliefs, Ce. 
ibid. 

V. Purchaſors could not be ſafe, © ibid. 


VI. None knew agattiſt whom to brin 
their Actions, o bring 
VII. Tenancies in Dower and bad Curteſy 
were defeated, ibid. 
VIII. Perjuries were committed, ibid, 
IX. The King loſt his Eſcheats, Purchaſes 
of Aliens, Oc. - ibid. 
. Lords likewiſe loſt their Eſcheats, ibid, 


For Remedying of which Miſchiefs the 
Body of the ſaid Act provides, That every 
Perſon- who has any T4 ſhall be adjudged in 
Poſſeſſion of the Land, and of ſuch an Eſtate 

as they had in the Uſe, a 

Lands may be deviſed to one to the Uſe of 
another, ibid, 


Ufes in Contingency, not executed by the 


Statute, the Fee! is in the Feoftor, ibid, 
Where 


ne nn ²ů ſ; .. LE on I ond Gon EE 


ſed of, remains in the Feoffor, 


Where an Uſe is ſaid to be in Contingen- 


CY» . - Page 326 
No Poſſeſſion is Executed but where an 
Uſe may ariſe by Common Law, 326 


The Intent of the Statute was to join the 
Uſe and the Poſſeſſion, where either of them 
were ſeverally in one or more ſeparate Per- 
ſons, 327 

An Uſe by the Name of a Truſt remains 
ſeparate in ſome Perſons, and the Poſſeſſion 
ſeparate in others, and are not joined, bid. 

How a Truſt and an Uſe difter, ibid. 
The Word Truſt is proper to limit an Uſe, 
unleſs the Eſtate be firſt limited to the Uſe of 
one in Truſt, 327 

Feoffinent in Fee to Uſes without Conſi- 
deration, ſo much of the Uſes as is — 
ibid. 

The Statute of Uſes is properly to glve 
him the Poſſeſſion, who had only the Uſe, 


ibid. 

An old Uſe may be revoked, and a new 
one raiſed at the ſame Time, 327 
Every Uſe in eſſe is executed by the Sta- 
tute, ibid. 
But no contingent Uſe or Right is execu- 
ted until it comes in eſſe, 328 


When Uſes are limited to Perſons in eſſe, 
thoſe who can take ſhall take preſently, and 
the others ſhall take when they come ix Eſſe, 

ibid. 


To every Execution of an Uſe four Things 
are requiſite, viz, | 


I. A Perſon ſeiſed, 328 
II. A Ceſtuy que Uſe in Eſſe, 
III. An Uſe in Eſſe, ibid, 
IV. The Eſtate muſt be veſted in the 
Ceſtuy que Uſe, ibid. 


The Statute never intended to execute fu- 
ture Uſes upon a Contingency, 328 
An Uſe muſt ariſe only by one Way, ibid. 


Tenant in Fee has but two Ways to raiſe 
an Uſe, viz. 


I. By parting with the Poſſeſſion, 328 
IT. By keeping the Land, and yet to make 
the Poſſeſſion to the Uſe of another, ibid. 


On a Bargain and Sale for Money no other 
Uſe can be appointed, 328 


There are two Ways to raiſe an Uſe with- 


4 


the Uſe of the Feoffor, 
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out Tranſmutation of Poſſeſſion, and what 


they are, | Page 328 
A Tenant in Tail cannot ſtand ſeized to 
an Uſe, 


| 329 
Tenant in Fee bargains and ſells for Mo- 
ney ; he is ſeiſed to the Uſe of the Bar- 
gainee, | ibid. 
A Man may be ſeiſed by Bargain and Sale, 
or by Covenant or Agreement, ibid. 
But an Uſe cannot ariſe by Covenant, Pro- 
viſo, or Bargain and Sale, on a general Con- 
ſideration, N 329 
Whether a valuable Conſideration may be 
averred, | ibid. 
An Uſe will not ariſe on a Covenant to 
ſtand ſeiſed, without averring Conſideration 
of Blood, ibid. 
But Uſes will. ariſe by Recovery, Fine or 
Feoftment, without Conſideration, ibid. 
Covenantor on z good Conlideration ſhall 
ſtand ſeiſed to Uſes, 329 
Where there is no Tranſmutation of Poſ- 
ſeſſion, there muſt be a good Conſideration, 
| ibid, 

But Ceſtuy que Uſe may grant without 
Conſideration, o 
Yet there muſt be a Conſideration to 
create an Uſe, 70. ibid. 
Feoffment in Fee without Conſideration, 
and not ſaying to whoſe Uſe, it ſhall be to 
ibid. 
Conſideration of Blood will raiſe an Uſe, 
ibid, 

But a Baſtard Son is not a ſufficient Conſi- 
deration, | 330 
Tho” Uſes are raiſed in Conſideration of 


| paternal Love, and there be a Proviſo to 


make Leaſes, yet the Covenantor cannot 
make a Leaſe on a general Conſideration : 
But had it been by Fine or Recovery, he 
might, f ibid. 
A Man may deviſe to one to the Uſe of 
another, ibid. 
A Feoffment to the Uſe of his Will: The, 
Uſe and Eſtate veſts in the Feoftee, - 330 
But to the Feoffor's Uſe in the mean Time, 
if without Conſideration, and why, ibid. 
Difference between a Feoffment upon 
Truſt to perform a Will, and a Feoffment to 
the Uſe of ſuch Perſon as appointed in bis 
Will, 331 
A Fine levied of a Reverſion or Rent to 
Uſes: Ceſtuy que Uſe may diſtrain, as if there 
had been an Attornment, ibid, 


q A Rent 


* 


red, it is to his awn Uſe, 


dation of Uſes, 


to ſtand ſeiſed, 


mon Law, 
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A Rent ſball ariſe aut of the Eſtate of | 


Ceſtuy que Uſe on a Recovery Page 331 

If — be had and no Uſe 7 
181d. 
When Feoffees are ſeiſed to the Uſe of the 


Feoffor for Life, and of his Heirs in Fee, the 
Statute brings the Poſſeſſion to theſe Uſes; 
and the Warranty made by the Feoffor to 
the Feoffees is wholly deſtroy'd, 


331 
Feofiment in Conſideration of Love to his 


Son, to the Uſe of himfelf for Life, Remain- 
der to his Son in Tail: No Uſe ariſes with- 
out Livery, 


ibid. 


332 


The Intention of the Parties is the F 


But this Intention ought to have three 


Qualifications, viz. 


I. It ought to be manifeſt out of the 


Deed, | 332 

IL It ought to be according to the Rules 
of Law, f a : | : ibid. 
III. It ought to be taken upon the entire 
Dodd» 255: yy 4. \ 


A Grant of a Reverſion expectant on Life, 


in Conſideration of natural Love to B. his 
Son, to the Uſe of himſelf for Life, after to 
the Son in Tail, Remainder in Tail, is void, 


| 332 
A Uſe ſhall not. ariſe by a Covenant, 


where it was intended to be raiſed otherwiſe, 


T5 333 
What Words will amount to a Covenant 


ibid. 
How it differs from a Covenant at Com- 
ibid. 
Where there is no Tranſmutation of Poſ- 


ſeſtion, there muſt be a good Conſideration 
to raiſe an Uſe, | 


ibid. 
Uſes muſt agree with the Rules of the 


Common Law, 333 
Bargain and Sale to B. to the Uſe of A. for 


Life, and B. in Tail, is void, ibid. 
No Conſideration but Blood or Marriage 
will raiſe an Uſe upon a Covenant, ibid. 


Where one. and his Son of the one Part, 


and Strangers of the other Part, in Conſide- 
ration of Blood, grants to the Strangers to 
the Uſe of himſelf for Life, Remainder to his 
Son in Tail, it raiſes no Uſe, 


334 
Where there is no Eſtate, no Uſe can a- 
riſe, : ibid. 


1 


ö 


1 


| 


* 


| 


A Covenant to ſtand ſeiſed to an Uſe, in 
Confideration of Payment of his Debts out of 
his Eſtate, is a void Uſe, Page 334 

A Rent granted in Conſideration of naty. 
ral Affection and Money, amounts to a Cove- 
nant to ſtand ſeifed, | - 338 

A Covenant to ſtand ſeiſed operates to 
raiſe an Uſe, but not to bring Covenant on 
it, „ 
In a Covenant to ſtand ſeiſed to Uſes, the 
Uſes undiſpoſed of remain in the Covenan- 
tor, to ſerve the contingent Uſes: But in 
Feoffments to Uſes, the Uſes are diſpoſed of, 
and muſt come out of the Feoftee's Eſtate, 

3 ibid. 

Feoffment in Fee to the Uſe of himſelf for 
Life, then to the Uſe of B. for Life, then to 
the Uſe of C. for Life, &c. If B. refuſes, 
C. ſhall take his Remainder preſently, 335 

Feoffee to Uſes parts with all the Eſtate 
out of him, but on a Covenant to ſtand ſeiſed 
he may have the Eſtate again on Refuſal of 
Ceſtuy que Uſe, ibid, 

On a Covenant to raiſe Uſes, every Uſe 
is ſeveral, | ibid, 

And if one refuſes, the next in Remainder 


ſball take preſently, b ibid. 
On a Feoffment to Uſes all is in the Feof- 
fee, 335 


* Tho' ſome Uſes are void, the others ſhall 
ſtand, | ibid. 
If an Uſe is raiſed by Covenant, the Co- 
venantor continues the Poſſeſſion; and the 
Uſes ſhall draw the Poſſeſſion, if according to 
Law, | ibid, 
In a Covenant to ſtand ſeiſed, the Uſes 
undiſpoſed of remain in the Owner of the 
Land, 336 
Covenant to ſtand ſeiſed to the Uſe of 
J. B. after forty Years, is a Fee in the Co- 
venantor in the mean Time, ibid, 
Covenant to pay certain Sums, and if not 
paid, the Feoffees to ſtand ſeiſed till the Mo- 
ney be raiſed: On Failure they may —_ 
33 

And a Uſe is a Charge on the Land, and 
cannot be deſtroy'd, ibid. 
A Man cannot take a particular Eſtate to 
himſelf without a Donor; unleſs ic be by 
Way of Uſe, | ibid. 
A Man canndt give an Eſtate to his Wile 
by Deed, but may covenant to ſtand ſciſed—. 
to her Uſe, ibid. 
Or he may deviſe to her, ibid. 


Tenant 
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Tenant in Fee makes a Feoffment in Fee 
to the Uſe of his Daughter for Life, Remain- 
der to his Son in Tail, 'Remainder to the 
Feoffor's right Heirs: Yet he hath a Rever- 
ſion ; and his right Heirs cannot be Purcha- 
ſors, | Page 340 

A Covenant to ſtand ſeiſed to the Uſe of 
the Heirs of his Body, is the ſame as if li- 
mited «to himſelf and the Heirs of his 1 

| 101 

The Heir and Anceſtor are Correlatives, 
and therefore a Man cannot make his right 
Heirs Purchaſers without putting the whole 
Fec· ſimple out of himſelf, ibid. 

P to the Uſe of ſuch Perſon, and 
of ſuch Eſtate as he ſhall appoint by his 
Will: The Feoffor is ſeiſed of a qualified Fee 
until the Limitation made, ibid. 


A Covenant that after his Death his Heir 


ſhall Rand ſeiſed to an Uſe, is void, 341 
A Feoffment to the Uſe of the Heirs of 
his Body is an Eſtate for Life in the —_—_— 
: ibid. 

A Feoftment to the Uſe of himſelf for Life, 
Remainder to another in Tail, Remainder to 
his own right Heirs: The Reverſion is in the 
Feoffor, ibid. 


The Statute of Uſes incorporates the Uſe | 


and the Poſſeſſion indiffolubly, ibid. 
If Tenant in Fee leaſe for Life, Remain- 
der to the Heirs Male of his Body, the Re- 
mainder is void, | ibid. 
But a Feoffment to the Uſe of himſelf for 
Life, Remainder to his Heirs in Tail Male, is 


, 341 
U are directed by the Rules of the 
Common Law, i hid. 

And as to the Veſting of them they dif- 
fer not from Eſtates conveyed in Poſſeſſion, 
ibid. 

No favourable Conſtruction ought to be 


made for Uſes againſt a Rule of Law, ibid. 


Difference between a Leaſe for Life, Re- 
mainder in Tail, where the Heir ſhall be in 
by Deſcent, and a Feoffment to the Uſe of 
A. for Life, Remainder to his Iſſue in Tail, 
who ſhall take by Purchaſe, 342 

It a Gift be made in Tail Female, the 


Iſſue Female only ſhall inherit, ibid. 


But a Gift to A. for Life (who has a Son 
and a Daughter) Remainder to the Heirs Fe- 
male of his Body : His Daughter cannot take ; 
and why, ibid. 


Covenant to ſtand ſeiſed in Conſideration 


of Money and Marriage; no Uſe will ariſe 
without Marriage, Page 435 

The Marriage is the Principal Conſidera- 
tion; the Money is but the Acceſſory, tbid. 

But an Uſe will ariſe if the Eſtate be exe- 
cuted by Feofiment, Fine, or Recovery, ibid. 
The Father cannot covenant that the Son 
ſhall, tand ſeiſed, | h 343 

Where there is no Tranſmutation of Poſ- 
ſeſſion the Eſtate remains in the Covenantor, 
and there muſt be a good Conſideration to 
raiſe an Uſe ; - as, for Love or Affection, or 
Marriage, . I 1bid, 

But Money will not raiſe an Uſe without 


Inrollment, ibid. 
Form of a Deed of Covenant to ſtand ſei- 
ſed to Uſes, ibid. 


An Uſe will ariſe on a Leaſe and Releaſe, 
if a Conſideration of five Shillings be in the 
Leaſe, tho there be no Conlideration in the 
Releaſe, ibid. 

A Man ſeiſed in Fee, in Conſideration of 
natural Love to his Daughter, by Deed in- 
rolled, did give, grant, bargain and ſell, to 
her, Cc. Q. Whether a good Deed to raiſe 
an Uſe, | . 344 


There are five Things neceſſary to raiſe an 


Uſe by Way of Covenant to ſtand ſeized, 
vi x. | 


I, A ſufficient Conſideration, 344 
IL A Deed, mz, * 
III. A Seiſin in the Covenantor, ibid. 
IV. An apparent Intent, ibid. 
V. Apt and proper Words, ibid. 


The Word Covenant is not neceſſary, ibid. 

The Deed held good, and Words that ale 
proper in Conveyances at Common Law will 
raiſe an Uſe, | ibid. 

The Father in Conſideration of Blood, 
gives, grants, @c. to his Son, Habendum to 
him and the Heirs of his Body, with other 
Remainders after his Death : Proviſo, that 
the Son pay the Father a Rent of 8 J. per 
Annum during Life: It is a void Convey- 
ance, and no Uſe will ariſe thereupon, nor 
any Eſtate at Common Lay, 345 

A. ſeiſed of a Reverſion, or an Eſtate for 
Life, in Conſideration of natural Love, gives 
and grants to his Son, Habendum to him and 


his Heirs, to the Uſe of himſelf for Life, 


then to his Son in Tail, Remainder to his 
Daughter 


Daughter i in Tail; but there was no Attorn- 
ment nor Tnrollment: This will not amount 


to a Covenant to ſtand ſeiſed to Uſes, Page | 


45 

Feoffnetit in Fee to the Uſe of A. 475 
Life, Remainder to B. for Liſe, Remainder 
to. A. in Fee: Here is a Tranſmutation of 
Rete, and all the Uſes are created out of it, 


346 
Alſo, if 4. refuſes, B. ſhall take hor 
7 abi 
But on a Covenant to raiſe Uſes, if one 
refuſe, the next in Remainder ſhall not take 
preſently, hut the Covenantor wall you — 
e 191 
What are good Conſiderations on Cove- 
nants to ſtand ſeiſed, | oo 
- The Reſervation of a Pepper-Corn is 
good Conſideration to raile an Uſe, ibid. 
The Word Grant in a Leaſe for a Year 
will make the Land paſs by Way of _ 
#0 
No Uſe wilt any where it appears that 
che Parties intended to paſs an Eſtate. by 
Common Law, ibid. 
Form of a Deed of Covenant to levy a 
Fine to Uſes, ibid. 
„Declarations of Truſts of Lands, are to be 
in Writing, by. 29 Car. 2. 347 
All Declarations or Creations of Uſes, 
Truſts or Confidences of any Fine or Re- 
eovery, by Deed made after the Levying 
or, Suffering of ſuch Fine or Recovery, are 
geod by the Statute 4 T5 Anne, ibid. 
Uſes and, Powers in Contingency and Poſ- 
Ability may be revoked and . couftraty by 
mute Conſent of the Parties, 349 
A. ſuffers a Recovery, to the Uſe of his 
Will: Then by Writidg under Hand, and 
Seal declares the Uſes, then makes a Feoff- 
ment and declares new Uſes: The firſt word 
are revocable, .. 


orm of a» Proviſo to revoke old Uſes * | 


elechre new (ores ibid. 


ST? 


* Warranty. 


3 muſt be no Warranty in a Cove- 


Fl "In Covenant upon a Warranty of a Leaſe 

For Years, the Plaintiff ought to ſhew what 

:Eftate-he who entered had At the Time of 

zhis Entry, NC Way. 

No Fine nor Warranty ſhall bar any E. 

late i in Poſſeſlion, Reverſion or Remainder 
I 


The. TA. B Lis to the Firſ Part. 


nant for reaſonable Aſſurance, 70 


which is not deveſted and put to a Night, 
Page 119 

A Warranty will bind only where there 
is 2 Right of Action left; but not Where 
there is a Right of Entry, | - thi, 
, The Word Dedi is a Warranty in Law, 
— 

' Where 2 general Wairaity ſhall bind, ng 
where not, 200 


IVarrantia Charts. 


A IWarrantia Charte was brought * 
a Term for Years only was evicted, and 
Judgment for the Defendant. But Cove- 
= had been the proper Action in this 

aſe, a 
Difference between a Warrantia Chant 
ind Covenant, 83 

Where Tenant for Life is evicted of all 
his Eſtate under the Leſſor's Title, his Re- 
medy i is by Warrantia Charta, 84 


Waſte. 


Covenant that Leſſor after four Tos: may 
come to ſee if any Waſte: He may come 
when he pleaſes, | 84 

Covenant that Leſſee may take Houſe- 
boot, c. without committing Waſte, i 
vain, 85 

The Signification of the Clauſe without 
Impeachment of Waſte, 2 

That that Clauſe gives Power to the Leſ- 
ſee to make Waſte for his own Uſe, - ibid. 

It gives him a Power to cut down the 
Trees, and convert them to his own Uſe, 

ibid. 

Otherwiſe where the Words are Mitbout 
Impeachment by any Action of Waſte, ibid. 

It is not Waſte to cut down dead e 


293 
A Leaſe excepting the Woods: Waſte wil 
not lie, and why, 134 


Waſte in general by Tenants ſuffering 


| | Houſes to be in Decay, cutting Timber, 


ploughing b Meadows, Oc. 293 
May. 

| Articles 5 one ſhall have 2 Way, 3 a- 

mount to à Grant of a Way, ena 


Wil. 


! 


/ 


/ 
-11, See Deviſe, Erpolition of 
” © Wills. _ 


A Will to paſs Lands muſt be in Writing 
ſigned by the Party in the Preſence of three 
Witneſſes, who muſt ſet their Names to it in 
the Deviſor's Preſence, Page 96 

A Will in Form of an Indenture, held a 


How Wills ſhall be conſtrued, 97 
Collateral Averments not admitted in Cale 
of a Will, ibid. 
Two Grounds for the Expoſition of _ 
ibid. 


Words in a Will, which diſinherit the 
Heir, muſt be clear and not doubtful, 98 
An Eſtate may ariſe by Will, by Implica- 
tion, 9 
In a Conveyance to Uſes there may be 
an Interpoſition of other Eftates, and the 
Remainder ſtand good: But in a Will the 
Remainder ſettled muſt follow the Rule in 
Law, : 107 
The Word Heir in a Will deſcribes a Per- 
ſon ; but not Heirs in the plural Number, 
108 
Probate of Wills belongs to the Spiritual 
Court, and no Prohibition lies againſt it, 
110 
But the Probate of Wills for Lands only, 
and no Goods, need not be in the Spiritual 
Court; and if there be a Suit to compel the 
Probate thereof, a Prohibition lies, 110 
But where the Will is of both Lands 
and Goods, it muſt be in the Spiritual Court 
to enable the Executors to ſue ſor the Debts, 
ibid. 
A Will ſhall not be void, if by any Con- 


| ſtruction it may be made good, 160 


When a Will is good, without formal 
Signing, being written by the Party himſelf, 
ibid. 

Subſcribing of Witneſſes may be good, if 
in another Room in the Teſtator's View, Ce. 
161 

The Law does not favour an Eſtate limited 
by way of Uſe ſo much as a Will, ibid, 
A Codicil for Lands annexed to a Will, 
bow to be, 1 a 
- How a Condition ſhall be created in a Will, 
„id. 

Where there are two Deviſes in a Will of 
the ſame Eſtate to two ſeveral Perſons, the 
laſt Deviſe ſhall ſtand, 161 


* 


a * +8 
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| & Will mall not be favoured where it is 


repugnant, __ Page 161 
A Will muſt not croſs the Crounds of the 
Law. --: ibid. 


Words. See Expoſition of Mozvs. 
Reſtraining Words, how to be'expounded, 


50 

Words of Reſtraint at the Beginning ot 
End of a Sentence, explain the whole, ibid. 
Whether the Words, by any At done by 
him, at the End of a Covenant that he was 
ſeiſed, ſhall refer to all before, or only to the 


laſt Part, 54 
The Word Covenant, is not neceſſary to 
make a Covenant, ibid. 


Covenant lies on the Words Reddendum, 


9 | Conceſſs or Dimiſi, 88 


Where vain Words ſhall operate 157 
Where Words in the Beginning of a $en- 
tence refer, and where Words in the Middle, 
ibid. 

How the Words ſecundum forman Charts, 
ſhall be expounded, 174 
Where Words of Signification ſhall be re- 
jected, 206 
Where Words ſhall be tranſpoſed, ibid. 
How the Word ſucceſſive diſtinguiſhes the 
ſeveral Eſtates and Poſſeſſions, 290 
The Diverſity between placing the Word 
ſucceſſive before the Habendum or __ it, 
ibid. 

The Word If makes a Condition, ibid. 
The Word Si makes a precedent Condi- 


tion, 27 
Where Pro makes a Condition precedent, 
and where ſubſequent, ibid, 


- The Words Provided always, &c. that the 
Leſſee ſhall not alien, make both a Condition 


and Limitation, ibid, 
If it ſhall happen, make no Condition with- 
out Words of Entry, ibid. 


Where the Word Paying is not a Conditi- 
on, but a reciprocal Covenant, for which each 
Party may have his Action, 

Where in confideratione performationis inde 
made a Condition and where not, 73 

To what the Words Give and Grant do 
enutg, and how they ſhall be conſtrued, 


I 54, 205 
The Words Divers good Confiderations will 
not raiſe an Uſe, 168 


The Words Dedi, conceſſ & confirmavi are 


good, and work without Livery, 41 
r The 


The TA þ L E to the Firſt Part. 


The Word Demiſe may amount to a Con- 
ſideration, Page 41 
Where the Word Paying is not a Conditi- 
on, but a reciprocal Covenant, for OY 
each Party. may have his Action, 
The Word Covenant makes a Leaſe, cho 
the Word Grant be omitted, 52 
The Words Paying and Performing * 
a Covenant, not a Condition, 52 
How the Words For any At done by him 
ſhall be conſtrued, 67 
The Word Moleſtation extends not to per- 
ſonal Torts, 75 
The Words Other than amount to an Ex- 
ception, 133 


Doubtful Words ſhall not Alter” an expreſs 
Deviſe, Page — 

Of the Word Pro in a Grant, 
When the Words Behoof and Uſe were fk 
uſed in our Law, though they had long be- 
fore been in Practice, 322 

What Words will amount to a wr 
to ſtand ſeized, 

The Word "Grant in a Leaſe for a x 
will make the Land paſs by way of Uſe, 


346 

1 What the Words Tempore belli ſignify in 
aW, 

The Words Tielding and Paying make _ 

expreſs Covenant, not a 3 in Law, 


8, 50, 525 56 
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Contained in-the 


Matters 


CHANCERY CASES. 


Agreements. 


Greement to the contrary, will not pre- 
vent Equity, Page 351 

An Agreemerit may be good, thoygh the 
Conſideration is unequal ; but not if unrea- 
ſonable, ibid. 
Where a miſtaken Agreement is binding 
in Equity, | 3 352 
Agreement, if ſign'd but by one Party, hath 
been held good, | ibid. 
How if not ſign d; Marriage Propoſals an 


Agreement, i bid 


Agreement in Writing diſcharged by Parol 
ibid. 


Hiſignments. 


An Aſſignee of a Leaſe Aſſigns, he is lia- 
ble for the Rent due before Aſſignment, 353 
Aſſignee of a Mortgagor was oblig'd to 


pay the Rent, tho' he never enter'd on the 
Lands, ; | ibid. 


— — 


How Things in Action are affignable.in. 

Equity, 5 Page 353 

Difference between the Aſſignment of the 
Party and an Adminiſtrator, . 35% 

A Poſſibility cannot be aſſign'd in Equity, 

1 

May be Releaſed, ; | ibid. 


Bargain and Sale. 


B* ain and Sale in Time of Neceſſity, ſet 
a 


de, LG 355 

An Heir ſelling Land in the Life of bis 
Anceſtor, when it is good, ibid. 
If he ſells a Revertion at an Under-value, 
the Court will not Decree Performance of 
Covenants, ibid. 
Nor Confirm the Bargain ; Decree rever- 
ſed, | ibid. 
Sale by a Lunatick avoided, 356 
Bonds. 


4 
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EL Bonds. 


85 V kr Obligor's Name left out in the 


Bond, oy Page 356 
If a Bond be taken away, or loſt, Reme- 
dy in Equity, ibid. 
But when it ſhall be preſumed paid, as af- 
ter 20 Years, without Demand, &c. ibid. 
Money payable by Bond, may be modera- 


ted, and leſs paid, ibid. 
No more than the Penalty ſhall be reco- 
vered in Equity on a Bond, 357 
A Bond extinguiſh'd at Law, good in E- 
quity, ibid. 
A Bond to compel Marriage is void, tho' 
drawn in common Form, ibid. 
Bond to a Miſtreſs, &c. for ſecret Service, 
held good, | ibid. 
To reſtrain Docking an Intail, 338 
Conditions. 


122 are bound by Conditions, 358 
Conditions precedent and ſubſequent, 
how perform' d, ibid. 

Relief is given in Equity againſt Condi- 


tions ſubſequent, and in Caſes where Com- 


penſation made, | ibid. 
And no Advantage ſhall be taken of a Pe- 
nalty, or Forfeiture, ibid. 


On Breach of a Condition, the Time of 


Payment of the Money may be enlarg'd, 359 
pon Payment of Principal, Intereſt and 
Coſts, Relief againſt a Condition, ibid. 
Condition in a Will, not to marry without 
Conſent, how conſtrued in Equity, ibid. 
When Equity will. not interpoſe, 360 
Where the Legacy is limited over, there is 
no Relief on Breach of the Condition, ibid. 
Otherwiſe it is only in Terrorem, ibid. 
* 


Covenants. 


Covenant contrary to the Intent, 361 
A Covenant to ſtand ſeiſed, good in Equi- 
ty, thoꝰ not at Law, ibid. 
Covenants concerning Purchaſes, ibid. 


Deeds and Conveyances. 


Ee rais:d out of a Deed not proved, 362 

Conſtruction and Proof of Deeds, in ge- 

neral, ibid. 
4 


| 


Miſtakes, Miſ-recitals, &c. will not avoid 
a Deed in Equity, Page 362 
Deeds defective, when ſupply'd and made 
good, g ibid. 
Where Deeds cancelled and ſound amon 
Waſte Papers, held good, ibid. 
If a Deed be ſuppreſs'd, Relief ſhall be 
had on it, 363 
Deeds, Cc. loſt, Remedy, ibid, 
Cuſtody of a Deed, how to be, whete 
two Perſons have Right to the Lands, ibid. 


Deeds fraudulent. 


A Deed may be deem d fraudulent, by be- 
ing conceal'd, 363 
Voluntary Conveyances are fraudulent a. 


gainſt Purchaſers, ibid, 
So Deeds of Conveyance to Ules, againſt 
Creditors, ; 4 ibid. 


Dower not forfeited by Fine and fraudu- 
lent Agreement, 364 
A Deed made privily to ſettle Eftate be- 
fore Marriage, ibid, 
Not fraudulent, if to provide for Children 
by a former Husband, ibid, 
Where an old Woman of weak Under- 
ſtanding was deceiv'd in a Conveyance of 
Lands, Relief had againſt it, ibid. 
And where a Man impos d upon, Articles, 
Deeds, Fine, &c. ſet aſide, 365 
In what Caſes a fraudulent Will may be re- 
lieved againſt in Equity, ibid, 
Pram Releaſe, Statute, Bill of Ex- 
change, Cc. ibid, 


Eſtates in Fee-fimple, and Fre- tail. 


Wer Eſtate is a Fee- ſimple in Equi- 
ty, 366 
Diverſity in a Deviſe to pay Money, when 
it is a Fee, and when not, ibid, 
Power in Equity of Tenants in Tail, to 
ſell, deviſe, &c. ibid. 
Acts not binding to Iſſue in Tail, ibid. 
If a Tenant in Tail ſell Lands, and die in 
Priſon, not executing Deeds, the Iſſue are 


not bound, ibid. 

Eſtate-tail in Truſt barr'd, ibid. 
Feoffments, 

A Feoffment may operate as a Covenant 

to ſtand ſeiſed to Uſes, 367 


Fines. 


£ 
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4 44 Fines. 
11 


Fine levied: by Decree in Chatiewy, how 
it wor Page 367 
A Fine, Cc. will bar a Truſt, as an E- 
Rate at Law: 0. as to a Remainder, ibid. 
But not bar a Truſt or Equity created by 
the Fine, 368 
The Lale of Lands by a Truſtee, and Fine 
and Non- claim, no Bar, ibid. 
If the Purchaſer of Land have Notice of a 


Truſt, his Fine will not Bar, ibid. 
A Fine by a Mortgage, is no Bar to the 
Mortgagors ibid. 
Grants. 


Here no Eſtate is mentioned, the 
Grant is void, 369 

Perſons for whoſe Benefit Lands are held, 

to join in Grants, ibid, 

Grant of a Guardianſhip, Equity will not 

ſet it aſide, i ibid. 

According to the Statute 12 Car. 2. ibid. 


Jointures and Settlements. See Deeds. 


Ointreſs paying a Mortgage, to hold over 
the Lands, 370 
Where a Jointreſs and the Heir ſhall con- 
tribute to pay off Incumbrances, ibid. 
Deeds in the Hands of a Jointreſs not to 
be deliver d up, till her Jointure is confirm'd 


| ibid. 
A Tointreſs is not bound to anſwer what 
Title her Husband had, ibid. 


Juointure, Covenant omitted in, decreed to 


orm'd, | ibi d. 
usband to make a Settlement on the 
vit ſhe * without Conſent of Exe- 
cutors, &c, 371 
In what ' Caſes, a Man ſhall be forced to 
make a Jointure, * Settlement upon his 
Wife, ibid. 
And when he ſhall have his Wife's Por- 
tion, „ 12 8bid. 
Promiſe to give a Portion by Letter held 
| ibid. 

Where Daughters are entitled to reaſon- 


able Portions, Equity will not take away the 


Proviſion for them, ibid. 


A Term veſted may be ſold to raiſe Daugh- | 


ten Portions, by Virtue of a Deed of Settle- 
ment. 372 


|; 


Private Agreements, Matriage - brocage 
Bonds, c. eld, Page 372 

But Note; a Difference between the N 
of a Maiden and a Widow, 

So Leaſes, Aſſignments, Ge. 4 


Leaſes, 


ale good, tho' for more Years than the 
Leſſor hath, | 372 
A Leaſe renew'd, ſubject in Equity to a 


Mortgage. 


373 

Leaſe for Years in Truſt, and Aſſignment 
in Truſt to make a Tail different, ibid. 
: Leaſes to attend the Inheritance belong to 
the Heir, and what Leaſes'are Aſſets, Bid. 
Where Inheritance gone, how Leaſes to 
atrend it ſhall go, ibid. 
Under. leſſee is not bound by the Leſlee's 
Covenant to re air, ibid. 
When a Leſſee is liable for 445 tho? he 
Aſſigns, ibid; 
Equity will not intermeddle in Leaſes for 
Breach of Covenant; where the Parties havs 
agreed the Damage, as to ſtay Waſte, Ce. 


ibid. 
Leaſes of Infants Decreed, 374 


Mortgages. 35 8 ; v7 4 
See Deeds Fraudulin: YO 
O a Mortgage, and always fo, tor' 2 


Aſſignment new,” 
Principal and Intereſt Money paid upon 
aſſigning is all Principal, 

No Intereſt on Intereſt; on Norgages in 
Equity, 

Bur it has head allow'd fot Intereſt ieſery d 
in the Deed, 1 il 2 2 85 

And on a forfeited Mortgage, hier r 
Intereſt ſhall be paid, ibid. 
Where Intereſt loſt, upon Tender and Re- 
5 ibid. 

And Money intended fatisfied on a ſleep- 

ing Mortgage, 7 7 *_ 
Mortgages are Part of the perſonal Eſtate, 
and why, ibid. 
Bur may go to Heirs by Deviſe, 

So on a Purchaſe, - | 


ibid. 
ibid. 


New Mortgage Decreed, where 9470 
ad, 


When there are firſt, ſecond. and FL 
Mortgages, the firſt Incumbrance * 
101 
And 


— to protect the others, 


The TABLE to 
And Lands held till the Money on both 
Securities is paid, | Page 376 


In what order Mortgages, Judgments, Oc 
ſhall be paid off, ibid. 


Inn redeemed in Equity. 


Mortgages are redeemable i in their Nature, 


377 
A ſecond Mortgagee may redeem a 1 
I 
Where there are two Mortgages, or. a 
Mortgage and Bond, both to be redeem'd 
by the Mortgagor, or neither of . 
iv 
Fir Time to redeem Mortgages, is twenty 
Years, ibid. 
But Redemption was allow'd after ſixty 
Years, where the Time excuſed, ibid. 
And Mortgages have been redeem'd be- 
fore the Day, and after Forecloſure, on 


extraordinary Circumſtances, ibid. 
Decrees to forecloſe; bind Iflue in Tail, 
and when Infants bound, 378 
Redemption of an Annuity, #bid. 


Mortgages uſurious. 


Upon a Uſurious Agreement and Mort- 
gage, the Redemption of Lands decreed, 


| 378 

On Payment of Principal, and common 
Intereſt, ' #bid. 
What Security on Lives, to pay a large 


Sum, is not uſurious, lid. 


Perpetuities 


Pipe dees a Settlement not to be 
barred 379 

Odious in Law, adi deſtructive to the 
Common-wealth; Decree againſt it in the 


D. of Norfolk's Caſe, | ibid. 


The Decree reverſed; here Term to 


wait upon the Inheritance, no Intail, ibid. 


Leaſes are not limitable in Tail, but 
the Law allows contingent Eſtates to fall in 


a ſhort Time, fo: 380 
Former Caſes the ſame with this adjudg'd, 
id 


Limitations to firſt, and other Sons, Per- 
ſons nor in Being, void; but when are 
mas. ibid. 

1 e . 


0 


the Chancery Caſes. 


How far a Term for Years, may be ſettled 
on Children, | Page 381 
Limitation of a Term to Sons, Cc. the 
Contingency being to happen in twenty. 
one Years, ibid. 
Heirs of Body held Words of Purchaſe, 
not of Simltation, in ſettling Terms, ibid. 


Recoveries. See Eſtates * Fine. 


Recovery hath the ſame Effect in 
Equity as Law, to bar Remainder, 


382 
Defective Recovery, and when ſuffered 
to a particular Purpoſe, &c. - ibid. 


Where a Forfeiture, yet decreed, . ibid, 
Who may be vouched in a common Reco- 


Releaſes, 
| Releaſe ſet aſide by abs relating to 
the original Equity, 383 
Miſapprehenſion, and wrong Information, 
Cc. will avoid a Releaſe, ibid, 
General Rule as to Frauds, for avoiding 
Releaſes, ibid, 


Remainders. 1 Perpetuitier. 


A Remainder alter a ee ſmple, may be 
by Uſe, or Deviſe, 384 
Contingencies not happening, where Re- 
mainders over are good of a Term, ibid. 
Settlement of Perſonal Chattels in a Fx 
mily, with Remainders, Cc. adjudg'd good 


in Equity, ibid, 

And to deſcend as an Heir-Loom, and lo- 

ventory to be made, 385 
Rents. 


Iſſue in Tail not liable for Arrears of 2 
Rent-charge, incurr 'd in the Time of an 
Anceſtor, „ 

Rent decreed to be paid in Equity, where 
no Remedy at Law, ilid. 

And where Remedy at has not  Faſhcien 

101 

If any Fraud is, uſed to hinder a Di- 

ſtreſs, Relief may be had in ur 
3 

The Perſon of an Heir, Cc. not to 5 
charg d 


RT XA S 


The TABLE to. the Cbuntery Caſes, 


charg'd for Rent, where the Land is, only 
liable. | Page 386 
For Fee-Farm Rents a Diſtreſs may be 
taken on all the Lands of the Tenant, unleſs 
aliened, ' | ibid, 
- Relief againſt a Diſtreſs for Rent, of Cat- 
tle in an 1nn-keeper's Grounds, driving to 
Market, after Judgment at Law in Reple- 
vin, ibid. 

In Equity Rent may be apportion'd, 
when not in Law, :: a 


Rewvocations. K 


The great Caſe of Revocations of Bath 
and Mountague, , 387 
Firſt a Will was made, afterwards a Set- 
tlement, and then a ſecond Will, ibid. 
The Deed of Settlement found good, and 
valid at Law, ibid. 
And the Laſt Will held no Revocation of 
the Settlement, 388 
There were no Powers of Revocation 
at Common Law, but Conditions of Re- 
entry, | ibid, 
Deeds are not revocable without Power 
reſerved therein, and all Circumſtances muſt 


be obſerv'd, ibid. 
»Tis the Nature of a Will to be revoked 
but not of a Deed, ibid. 


Where there is no Power of new Li- 
mitation, by Power to revoke one may do 
it 339 

A deſective Revocation has been help'd 
in Equity, but not ſupplied where there is 
none, k ibid, 


+ Revocations by Implication, when al- 


low d, ibid. 


Revocation in Law, not ſo in Equity, 
ibid. 
Surrender. 


Deſective Surrender, and the Want 
of it, may be ſupply'd in Equity, 


403 
A Surrender will bar an Intail of Copy- 
hold Land, | ibid. 


Truſts. See Fines. 
* is a Creature of the Chancery, 


i 404 
Truſts for paying Debts and Legacies, and 


in what Manner they are to be paid, ibid. | 


— 


Lands may be ſold to pay the Debts, the 
annual Profits not being ſufficient, Page 404 
The Surplus aſter the Debts, &c. are 
paid, ſhall go to the Heir, and not be 
deem'd Perſonal Eſtate, tho* given as ſuch 
by Will, - ro IG. 
What ſhall be no Truſt for the Father, 
but Act of Advancement for. the Son, 
where Lands are purchas d in his Name, 
> | | . 5 

A private Truſt not declared in Wii 
ting, decreed good in Equity, | ibid. 
ruſtees chargeable for their own Re- 


ceipts only, and not of others, ibid. 
A Truſtee, , where and when charged 
for what he might have made, ibid. 
_ . Coſts and Charges allow'd Truſtees, but 
nothing for their Pains, ibid. 
Uſes. 

. upon Uſe in Equity, 406 
Gift for a Feme Covert, a Truſt and 


not a Uſe, ibid, 


If Money be generally given to a Pariſh, 
without ſaying to what Uie, tis to the Uſe 
of the Poor, ibid. 

Deviſes to Charitable Uſes, not good at 
Law, yet good in Equity, ibid. 

Theſe Uſes are not to be alter'd or 
chang'd, 407 

Leaſe of Lands let at under Value, ſet 
aſide by Commiſſioners of Charitable Uſes, 


ibid. 

No Appeal lies to the Houſe of Lords 
from Decrees of this Nature, ibid. 
Lands given to Superſtitious Uſes, and. 
good Uſes, „ 6k 
What are Superſtitious Uſes, by * 
ibid. 


— 


Nils and Deviſes. See Conditions, Eſtates, 
Truſts. 


Wi may make a Will, and at what 
ö Age, 408 
Wills, how conſtru'd in Equity, ibid. 
Accidents reliev'd, where the Teſtator 
would have alter'd his Will, if foreſeen, 


ibid. 

Perſons that may take by Will, Children, 

. Grandchildren, Cc. ibid. 
| Portions 


The TABLE to the Chancery Caſes.” 


© Portions and Legacies given, when, and 
to whom to'be paid, Page 409 
If a Child dies after the Teſtator, before 
the Day, the Adminiſtrator. is * 
12 | ibid. 
Difference in Law, between a Legacy to 
a Daughter to be paid at twenty-one, and if 
ſhe attain twenty-one Years of Age, ibid. 
But all one in Equity, ibid, 
Where a Portion is charged on the Real 
Eſtate by Will, if the Daughter dies, it ſinks 
in the Land, 410 
Decree revers'd where obtain'd for the 
Adminiſtrator, | ibid. 
When 'a Legacy given by Will muſt be 
waived, and when it ſhall be extinguiſh'd, 
| ibid, 


No Ademption of a Legacy, Page 410 
Lands given by Will to pay Debus * 


deem'd Money, and Money to buy Lands, 


as Land, | 2 ibid. 

Where Mortgage Lands devis'd for Life, 
and the Remainder over to another, how 
Mortgage-Money to be paid on Redemption, 

— | ibid. 

Tenant for Life to have one Third, and 
the other two Thirds to the Remainder- 
Man, 411 
Lands incumber'd with Debts are deviſed 
to one for Life, with Remainder to others in 
Fee, 475 
The Deviſees muſt pay proportionable 
Shares of Incumbrances, ibid. 


. 


Aſſignments. 


What Aſſign- 


ent is. 


Aſſignments. 
Sſignment is the letting ⸗ oder 02 transferring the 
Intereſt a Man hath in Land, oz anp other 

Thing to another: And he that Alügns, is 

| called the Allignoꝛ. 


once, 2.7% An Aſſignee is he to whom the Thing is appointed oz 
Aſſigned, to be occupied, uſed, paid, 2 

done, and is always ſuch a Perſon „ e The Interef 
who hath the Thing co aſſigned in his 

own Right, and fo2 himſelf, Terms of the Law 31. a. 
uy — ſor ; * * * a Perſon hath a Term 8 
Sue Poſeſony (O2 Pears, (a) he cannot grant and r Years. 
Pot be bp allign the ſame over, unleſs he hath "> 


Land. actual Poſſeſſion ; but ik he hath not, then it muſt be by 


the Sealing of the Deed upon the Gzound z fo2 which 
ſee Title Entry. Carter 161. Cr. El. 483, pl. 19. 446, 


— 


pl. 11. 447. 3 Lev. 387. 1 Lev. 47, 270, 271, 272. 


Daliſon 85. pl. 20. 


In muſt be by The Alignment mult be by Deed, by the Statute of 
Wes Frauds and Perjuries. 29 Car. 2. cap. 2. 
W There needs no TUUhen a Tenant foz Pears afligns his Eſtate, there 
| 1 needs no Conſideration ; fo2 the Tenure and Attendance, 
et fer Years, und being ſubjeit to Foxfeiture and Payment of Rent (if 
E- there were any) is ſufficient to veſt an Uſe in the Aſſignee. 
| Per North, Ch. Juſtice. 1 Mod. 263. 

The Statute of 32 H. 8. c. 34. of Afignments,: Enats; 
| That as well all and every Perſon and Perſons; and 
Rogen wb? Bodies Politick, their Heirs, Succeſſozs and Aſigns, 
Pe King, of any Which have, oz ſhall have any Gift, o2 Gzant of our ſaid 
rg v7 Soveraign Low, by His Letters Patents, of any Lo2d- 
derte, e ſhips, Manozs, . Lands, Tenements, Rents, Perſon- 
Weir Heirs and ages, Tithes, Poztions, oz other Hereditameuts, oz of 
es, any Reverſion 02 Reverſions of the ſame, which did be- 

long and appertain to any of the Monaſteries, and-other 
Religious and Eccleſiaſtical Houſes diſſolved, ſuppreſſed, 
relinguiched, fozfeited, 02 by any other Means come ta 


the Ring's Hands ſince the fourth Day of February, in 


the 


32 H. 9. c. 34 


or Aſſignees their 


Executors and Af. Petlons being Gzantees (b) 
ſigns. 02 Aſſignees, to 02 by our 
ſaid Soveraign Low the 

King, oz ts 02 by any o- 

ther Perſon 02 Perſons 

than the King's Highnels, 

and the Heirs, Executoꝛs, 

* Succefiozs and Aſſigns of 

Shall have like every of them (c) ſhall 


Advantages againſt 
the Leſſees, their WT may have and enjoy 


Executors, Sc. like anvantages againſt the 


Leſſees. (d) their Execu⸗ 

tozs, Adminiſtratozs and 

Altigns (e) by Entry fo2 

ol Non-payment of the Rent, 
ment of Rent, 02 fo; Boing of Caſte 02 
Waſte, and other Other Fozteiture; and al- 
Forfeitures. ſo ſhall and may have and 
enjoy all and every ſuch 

tike, and the ſame Advan- 

tage, Benefit and Reme- 

And alſo the Nes by Action onip, fo2 not 
ceragune gd Acti- perfouning of other Con⸗ 
performing the ditions, (f) Covenants 
— . 0 __ — — 
nants, and Agree- and expꝛeſſed in the Inden⸗ 
ments in theLeaſes. tures of th efr ſaid Leaſe 8, 

a Demiſes 02 Gzants, againſt 

and Sint Leſſees all and every the ſaid Lel. 
Executors and Aſ- fees and Farmer 8, and Ozan⸗ 
ſigns. tees, their Executozs, Ad- 
miniſtratozs and Aſſigns, 

od beg owes as the (aid Leſſoꝛs o2 G:an- 
mige. tos themſelves, oz their 
Heirs 02 Ducceſſo2s ought, 

- Hould, oz might have had, 

92 enjoyed at any Time oz 
Times, in like manner 
and Fon, as if the Re- 
verſion of ſuch Lands, Te- 
nements oz Þereditaments 
had not come to the Hands 
of our afy-Soveraign Lozd, 
2 02 


Aſſignments. 


the twenty-ſeventh Year of His moſt Noble Reign. oz 
„So that this ex. Which at any time heretofoze did be⸗ 

tends to all Afignees long 02 appertain to any other Per- 

whatſoever. fon 02 Perſons, and after came to the 

AndallGrantees nds of our laid Soveraign Low : As allo all other 


(b) If the Leſſor bar- Bargainee 
gains and ſells the Reverſi - Conſiderads 
On by Deed inrolled, in Money, is an x | 
Conſideration of Money, gene vithin vB 

. 2 tatute, 
the Bargainee is an Aſſignee 
within the Statute. Co, Lt. 

215. a. 

But he ſball not take Ad. But camo e 
vantage to enter upon the broke, uicht, 
Leſſee, for a Condition rice of the l 
broken without giving No- Sein and Sale, . 
tice of the Bargain and Sale. 

Co. Litt. 215. 6. | 


So if the Leſſor grants his S0 that if: 


Reverſion to the Uſe of A. verſion is gn 


to the Uſe cf 


and his Heirs, A. is a ſuffi- age his Hein, i 


cient Aſſignee within the is an Aﬀlignee, 
Statute. Co. Litt. 215. b. 

(e) The Statute is gene- 
ral, viz. That the Grantee 
of the Reverſion of every 
common Perſon as well as 
of the King, ſhall take Ad - 
vantage of Conditions, for 
Non · payment of Rent, Ge. 

Co. Litt. 215. a. 

Aſſignee of the Reverſion o i, an Af 
of a Copyhold Eſtate ſhall of the Reveriud 
take Advantage of Cove. * Y bold 
nants upon this Statute. 3 
Lev. 327. 

At the Common Law, if Leaſe for Li 


a Man had made a Leaſe and if Rentvi* 


for Life, reſerving a Rent, RY 


and if the Rent be behind, % 
a Re- entry, and the Leſſor Grantee of M 
had granted the Reverſion Reverſion « 
over, the Grantee might Semen wi 


might diftrain fo: 


diſtrain for the Rent, but the Rent,butcoi! 
he could not take Advan- Cor enter — 
tage of the Conditionnm 
but now he hath the ſame but now hen 
Remedy as the Leſſor might Þ this Statut 


have 


Aſſignments. 3 
dn as our [ſaid Soveraign have had, if it had not {I 
Low and bis Heirs and been affigned. Co, Lir. 
Succeſſozs ſhould d might 215. 2. 
have had and enjoyed (g) (d) The Statote ſpeak- This Statue ox: 
in certain Caſes, by Ger- ing only of Leſſees doth 3 I 
tue of the ac (h) made not extend to Gifts in Tail. Nor to Cove- 
at the firſt Sefſion of this Co. Lirr. 215. a. nor to pf: 2 A 
preſent Parliament, if no Covenants upon Eſtates in 
ſuch Gꝛant by Letters Pa- Fee, or in Tail, but only 
tent had been made by his on Eſtates made upon Leaſes 
ÞHighnels. for Lives, or Years. Cr, Fl. 
| 864. pl. 40. 

(e) A Man leaſes by Indenture, the Leſſee cove- Covenant for Re- 
nants for himſelf and his Executors (not Aſſigns) to re- pairs lies againſt 


— pair tne Houſe; Covenant lies againſt the Aſfignee, tho“ alt in bel nor 


not named, it being for the Support of the Premiſſes de- min 


miſed. 3 Rep. 24. b. 
Covenant was brought againſt an Aſſignee of a Leſſee Covenant for 
for Rent; he pleads that he aſſigned to J. S. before any Nen aint anal 
Rent due; and held a good Plea, becauſe it is ſuch a 52 05 — befor 
Covenant which runs with the Land. 2 Jac. 2. B. R. the be Rent due, and 
Aſſignee being only chargeable in reſpect of the Privity * 
of Eſtate; but it will lie againſt the Leſſee upon his Cove- But it will lie 
nant. See Cr. El. 328. pl. 1. 2 Lev. 233. Cr. Fac. 30g, *8*int the Leſſee. 
pl. 8. 522. pl. 7. Bret & Cumberland. 

Where there is Leſſee for Years, and the Reverſion is . Grantee forYears 
granted for Years, the Grantee for Years ſhall have the of a Reverſion on 
ſame Benefit of the Condition, as the Grantor ſhould — . 
— had in reſpect of the Word Execntors. Co. Litt. Condition, 

. 2, | | | 

But where there is Leſſee for Years, and he grants Par = 
of his Term to another, and afterwards by Argen — — Parr of bo 
Sale for Money grants his Reverſion to another, this will £57 899 ater, 
not veſt in the Grantee without At- 2 
2 3 2 — . the Statute of * — N theReverkion ofir; 

es extends only to Eſtates granted * f gone by the ie Grantee with 
by a Perſon ſeized ; and here he who I OY — — 
| ny — Reverſion was only poſſeſt. FJores 217, 232. 

m. 487. | | 

But if a Man ſeized of Land in Fee, grants, bargai 
and ſells it for Years, in Conſideration of Mines * wiſed in Fee for 
the Statute of Uſes veſts the Poſſeſſion in the Leſſee with- — N e 
out Attornment; becauſe the Leſſor is ſeized of the Re- — — 
verſion, and in the other Caſe he is only poſſeſt, and ſo vets the Poſſeſſion 
= within the Statute, 2 Rich, 35. Vide Title Rever- nnn. 0. 

(f) The Grantee of Part of the Reverſion ſhall 
have Adyantage of the Condition, bnt he ſhall hate 

| - | the 


4 __ Aﬀignments. 


= — 4 — Tenant for Tears; for Apportionment, vide poſtea (h.) 

tage of a Conditi- (g) Altho' the Words of the Statute are for Non. pay- 

on, Rant zert. went of Rent, doing of Waſte, or other Forfeiture, yet 
onen. the Aſſignees ſhall not take Advantage of every Forfeiture 
Aſſignees eannot by force of a Condition, but only of ſuch Forfeitures as 

take Advantage of are either incident to the Reverſion, as Rent; or for the 

pa gd 2 my Benefit of the Eſtate, as for not doing of Waſte, or 


but of ſuch as are keeping the Houſe or Fences in Repair, or for preſerving 


ineident to the Re- of Wood, or ſuch like. | 
verſion, or to pre- 


ſerve the Eſtate. And not for Payment of a Sum in Groſs, Delivery of 


Corn, Wood, or ſuch like collateral Things. Co. Lite. 
P, | 215. b. Dy. 304. Mo. 52, 243. | 
A Condition & (h) By Act in Law, there may be an Apportion- 
Rents joy be An ment of a Condition. Co. Litt. 215. Allo a Rent may 
portioned by : . 
in Law. be apportioned, the manner how, vide 3 Rep. 24. a. Co. 
Litt. 147, b. 148, a. 1 Ventr. 276. 5 Rep. 6. a. and Title 
Tenant for Years. be | 
Debt fora Moi: A Leſſor brought Debt for a Moiety of the Rent re- 
Emer of 4 Moi- ſerved on the Leaſe againſt the Aſſignee of the Moiety of 
ety, and good. the Term, and held that it well lies. Jones C. J. 104. 


Coyenant againſt Covenant lies againſt an Aſſignee of Parcell. Cr. Car. 
an Aſſignee of Par- 


— 222. pl. 8. 


Covenant to repair Copyhold runs with the Land, by 
the Common Law. 3 Lev. 326. and is alſo within the 
Statute, as appears by the Judgment. See alſo Cr. Car. 24. 
pl. 17 & 44. 


. all Mozeover be it Enacked by the Authozity afozeſafd, 
Leſſees any wor That all Farmers, Leſſees, and Gzantees, of Lozdſhips, 
Life, their Execu- Manozs, Lands, Tenements, Rents, Parſonages, 
tors or Aſſigus, Tithes, Poztions, 02 any other Pereditaments, fo2 

Term of Years, Life oz Lives, their Executozs, Ad- 

„ miniſtratozs and Aſſigns, ſhall and may have like Acton, 

, ſhall have Re. Advantage and Remedy againſt all and every Perſon 
medy againft the and Perſons, and Bodies Politick, their Heirs, Sut⸗ 
Grantee of * ceſſozs and Aſſigns, which have, oz ſhall have any Gift 
— 8 er or 02 Szant of the King our Soveraign Low, 02 of any 
; other Perſon oz Perſons, of the Reverſion of the 

ſame Manozs, Lands, Tenements and other Heredt- 


taments ſo let, oz any Parcel thereof, foz any Con⸗ 
for a Condition, dition (k) Covenant (1) 


Covenant, Nc. o)? Agreement, contained (k) If a Leaſe for Life 
02 expꝛeſſed in the Inden ⸗ is made, reſerving a Rent 

„ the Leſſees türes ok their Leaſe and upon Condition, and the 
might have had a- Leaſes, as the ſame Leſſees, Leſſor levies a Fine of the 
gainſt the Leſſors O? Anp of them might and Reverſion, the Conuſee is 
or Grantors. ſhould)have had again the Grantee or Aſſignee of the 
Leſſoꝛs Rever- 


Grantee of Part the Rent * an Apportionment. Co. Lite. 215. a. Vide | 


2 


Granteeofa Ne 
verſion by theCon- 
mon Law, cannot 


take Advantage 0 
a Condition with- 


out Attornmeſt, 
But a Covenant to 
Uſes veſts without 
Attornment. 


Bet 


ara 


over 


epte 


'S 


Leſſozs and G2zantozs, their 
| Heirs 02 Suicceſſozs 2 All 
Benefit of it, and Benefit of Advantages of 
see dee Recoveries in Galue, by 
Vodeber er- Reaſon of any CUarranty 
epted. in Deed 02 Law, by Uouch- 
er oz otherwiſe only ex: 
cepted. 


Aſſignments. 


Reverſion, but without At- 
tornment he ſhall not take 
Advantage of the Condi- 
tion, * For the Makers of 


the Statute intend- 
ed to have all neceſ- 
fary Incidents obſerv- 
ed, and not to ſup- 


ply any Defects. Co. 


Litt. 215. 4. 5 Rep. 
112, 113. 


* This is in Caſe of a 
Covenant at the Common 
Law, and not by the Sta- 
rute of Uſes; for Uſes veſt 
without Attornment; and 
all Attornments are now 
taken away by the 4 & 5 
Anne. Vaugh. 50. 6 Rep. 
68. a. b. 


In a Bargain and Sale inrolled the Uſe paſſes from the i 1 ot 
Party, and the Statute of Uſes executes the Poſſeſſion 2 


» Uſes executes the 


and the Party hath no Remedy to compel Attornment, Poſſeſſion of the 


W Covenant to do a . | l : : 

Dune, Part of the that is Parcel of the Demiſe, the Thing to be done by 
WP remifles, goes with 

ie Land, and ſhall 
Wind the Aſſignee, 


neither is there any Default in him, and therefore the 
Reverſion ſhall be in him without Attornment. 6 Rep. 
68. b; Nay the Book goes further, and ſays, Note, A 
good Reſolution for all Conveyances on Conſideration 
of Marriage, Bargain and Sale inrolled or otherwiſe, up- 
on Limitation of Uſes, upon Fines levied, or Recoveries, 
whereby there is great Safety to thoſe to whoſe Uſes they 
are levied; which is alſo good for the Common- Wealth, 
that thoſe in Reverſion ſhall not be barred from recover- 
ing their Rents, which in all Equity and Reaſon are due 
to them, and no Inconvenience to the particular Tenant. 
For upon the Execution of Eſtates by the Statute of Uſes, 
as Covenants in Conſideration of Blood, or upon Bar- 
gain and Sale inrol.ed, c. there needs no Attornment. 
6 Rep. 68. a. 69 b. Þ Note, Though now there needs 
no Attornment, * yet the Bargainee ſhall + This was be- 


not take Advantage of a Condition un. fore the Statute of 


til Notice be given him of his Bargain * Jy Views of 
and Sale, and this is by the Statute of the statute of 4 & 


4 & 5 Anne. 5 ne. 
(1) When the Covenant extends to a Thing i eſſe, 


Force of the Covenant is quodammodo annexed and ap- 
purtenant to the Thing demiſed, and ſhall go with the 


oe nor espreſiy Land, and bind the Aſſignee, altho he is not bound by 


ound. 


expreſs Words. 5 Rep. 16. a. b. 24. a. b. 
But where a Covenant extends to a Thing which had 
not Eſſence at the Time of the Demiſe made, this cannot 


be appurtenant or annext to the Thing which had not Eſ- 
ſence; as if the Leſſee covenants to re- 


pair * the Houſes demiſed to him during 
the Term, this is Parcel of the Contract. 
and extends to the Support of the Thing demiſed, and 

C ſhall 


* 5 Rep. 24. a. b. 


Reverſion, without 
Attornment. 


. — —— 


6 


ut not a Cove- 
nant to do a Thing 
not in eſſe, at the 


Time of the Demiſe. 


If Leſſee cove- 
nant for him and 
Aſſigns to do a new 
Thing on the Land, 
it will bind his Aſ- 
ſigns. 


N 
: 

Covenant by Leſ 
ſee, for him and his 
Aﬀigns, todo a col- 
lateral Act, Mall not 


bind an Aſſignee, 


E 


Nor a Covenant 
broke before Aſ- 
ſignment. 


A Covenant in 
a Lcaſe of Goods 
Mall not bind an 
Aſſignee. 


\% 


A Choſe in A&i- 
on is not aſſignable. 


Aſſignment of a 
Choſe in AGion, in 
Equity, isa Breach 
of Covenant. 


the Benefit, and it ſhall bind him. 


Aſſignments, 


ſhall bind the Aſſignee, altho' he is not expreſly bound 
by the Covenant. 

But where the Covenant concerns a Thing which was 
not in eſſe at the Time of the Demiſe, but is to be done 
afterwards; this ſhall bind the Covenantor, his Execu- 
tors and Adminiſtrators, but not his Aſſigns; for the 
Law will not annex a Covenant to a Thing, which hath 
not a Being. 5 Rep. 16. b. 5 
If the Leſſee had covenanted for him and his Aſſigns, that 
they ſhould make a new Wall upon Part of the Lands de- 
miſed becauſe it is to be made upon the Lands demiſed. 
it ſhall bind the Aſſignee: For altho' the Covenant extends 
to a Thing to be newly created, yet it is to be made up- 
on the Thing demiſed, of which the — _ have 

ep. 16. b. | 

But altho' the Covenant is for ew and his Aſſigns, yet 
if the Thing to be done is meerly collateral to the Land, 
and doth not in any Sort concern the Thing demiſed; as a 

* Leſſee cove- Covenant to build a Houſe upon other of 
2 ee the Leffor's Land, than that demiſed; or 
WW. 405. per Anrum, to pay a Sum of Money to a Stranger: 
his Aſhgnee is not * Theſe Things are meerly collateral to 
ms de lata the Demiſe, whereto he is Aſſignee, and 
Thing. Cr.Fac.4z8, {hall no more bind him than they ſhall a 
439- pl-10. Stranger. 5 Rep. 16. b. 

And where a Leſſee covenanted for himſelf and his 
Aſſigns to rebuild a Houſe, before ſuch a Time, which 
he did not, but after the Time expired, he aſſign'd the 
Term: It was adjudg'd, that this Covenant ſhall not 
bind the Aſſignee, as it was broken before the Aſſign- 
ment. 1 Sek. 199. | 

Where a Man demiſes a Stock of Cattle, or other 
Perſonal Goods, for any Time, and the Leſſee covenants 
for him and his Executors and Aſſigns, at the End of 
the Term to deliver other Cattle as good, or pay ſuch 
a Price for them, and the Leſſee aſſigns over theſe Cattle 
or Goods; this Covenant ſhall not bind the Aſſignee, be- 
cauſe this is but a perſonal Contract, and there wants 

(*) A Choſe in ſuch Privity as there is between the Leſ- 
* ſor and Leſſee and his Aſſigns of the 
blo over. 3 + Land in Reſpe@ of the Reverſion; but 
24 b. 25. a. C. J. in Caſe of a Leaſe of Goods, there is 

_— not any Privity or Reverſion ; but it is 
army vet meerly a Choſe in Action (* in the Per- 
ſign a Choſe in Ac- ſonality, which can bind none but the 
3 Lauf Covenantor, his Executors and Admi- 
is a Breach of Co- Niſtrators, who repreſent him. 5 Rep. 
venant. 16, 17. a. b. by 

If 


— 


Aſſignments. 

a Covenant to If Leſſee for Years covenants to repair the Houſes du. 
pair, e — ring the Term, this ſhall bind all others claiming under 
eſe. under him him; for that they are Things appurtenant to, and do 
| run with the Land in whoſeſoever Hands the ſame ſhall 
be, as well thoſe who come in by Act of Law, as by the 

the Act of the Party. 5 Rep. 17. 6. red 
An Aſſignee and The Aſſignee of an Aſſignee, and the Executors of an 
e Executorof an Aſſignee; fo the Aſſignees of Executors, or Adminiſtra- 
Bees. Fan Ex- f every Aſſignee, ſhall have an Action of Cove- 
ſignee of an Ex- TOTS O * gnee, | | | 
or, may have nant, becauſe they are comprehended under the Word 

WT ovcnant. Aſſignees. 5 Rep. 17. b. : 5 
aAmgęnecofarerm The Aſſignee of a Term ſhall have Remedy upon a. 
_ — Covenant, by Way of Retainer, againſt the Aſſignee of 

aa Aſſignee or © 2 4 

WF. :crcrfon. the Reverfion, becauſe it runs with the Land. Cro. Car. 
| 137, 138. pl. 338. 3 3 
_ ſn may take Aſſignee of a Term ſhall take Benefit of a Covenant 
eee“ in Law; for if the Aſſignee of a Term be evicted, he 
| may bring an Adion of Covenant againſt the Leſſor, 
upon the Word conceſſs or dimiſi. 5 Rep. 17. 4. 4 Rep. 
80. b. Vide 1 Sid. 266. | | 
WT Covenant lies not Covenant lies not againſt an Aſſignee for a Breach of 


e ener the Aſſignor. Latw. 363. 


ee, Naser There are three Manner of Pyſvittes. 


F Privities, 
1. Piſvity in Reſpet of the Eſtate only, 
2. Paivity in Reſpet of Contract only. | 
3. Puvity in Relpet of Eſtate and Contra. 


u Priviy. of E- 1, Pubity of Eſtate only is where the Leſſoz gtants 
_» over his Reverſion: There, between the Gzantee and 
| Leſſee, there is only Pꝛibity of Eſtate, 3 Rep. 23. a. 

I Privity of 2, Pytbity of Contract is a perſonal Pzvity only; 
Ferrat only. any extends only to the Perſon of the Leſſoz, and to 


over his Intereſt, yet the Pubity of Contract remains 
between the Leſlo2 and Leſſee, as to the Action of Debt. 
(a) 3 Rep. 23. a. N 

(a) So long as the Privity of Contract remains, an 
Action of Debt may be brought for the Rent any where; 
but when the Privity of Contract is  _ 
gone, and only the Privity of Eſtate re- — 


; ar Privity of Contract 
mains, there it muſt be brought in the is gone, then the 
County where the Land lies. * Land isonlyDebtor 
Aſter Leſſor has 


Wecepted his Leſ. But in the Caſe of an Action of Covenant, the Sta- 


eis Aſſignee, he Cite transfers the Privity of Contract, for an Action of 
7 4 Covenant is not like an Action of Debt for Rent: For 


* bave Covenant if the Leſſee aſſigns over his Term, and the Leſſor ac- 
gainſt his Leſſee. cepts 


the Perſon of the Leſſee: As when the Leſſee allgns 


Where the Ac- 
tion of Debt far 
the Rent is to be 
laid. 


* Aſſignments. 

. cepts of the Aſſignee for his Tenant, the Leſſor cannot 
4 ... bring Debt for Rent againſt his firſt Leſſee, by Reaſon of Kos 
MECCA Ae pf ts 4 x . . . 2 
bis Acceptance, which bath extinguiſhed the Privity of or 
1 — Contrad; but yet in ſuch Caſe, the Leſſor ſhall after his | fign! 
fc lf SO. on Acceptance maintain an Action of Covenant againſt =. 
mais firſt Leflora,,1 Saund. 240. Cro. Fac. 521, 522. pl. 7. by 
LY 3. The third Paivſty is of the Eſtate and Contract = 

> 4 both together; as between Leſfo2 and Leſſee themſelves, 4 


— when neither Leſloz no: Leſſee have convey'd any Part of 
E their Eſtate, there 1s Puvitp of Eſtate and Pivity of 
Contract both Cciil ſubſiſting together, and by neither 

Party deſiroyed, 

Grantce of the. So ik after the Alignment, the Leſſo2 grants over his 
Revertion dau Reverſion, the Ozantee ſhall not have Oebt againſt the 
ine Lell. Leffee, fo the Puvity of 3 

Contrat as to the Aﬀtion of (b) Foraſmuch as the Aſſignee i, b 
Debt, is gone. (b) 5 Rep. Rent iſſues out of the Land, 2 in Reſpeti « Wl 
23. b. Foz that holds only the Aſſignee who has the OA 


between the Leſſoz himſelf Land, and is privy in Eſtate, 


and the Leſſce himſelf, is Debtor in Reſpe& of the 1 Re 
Land. 3 Rep. 22 b. 440 


But an Ackion of Covenant he ſhall well have fo2 the Bur Leſſor K 
Rent, if there is a Covenant in the Deed to pay the Rent, fignee maybarcn Wi 
5 Rep. 16, 17. a. b. 1 Saund. 240. Cro. Jac. 521, 522. _ ot Cor 
1 Sid. 266. And the Cows, Yielding and Paying, make 

an expꝛels Covenant, and not a Covenant in Law. 

If Leſſor enters Tf the Lefſo2 enters fo2 a Condition bꝛoken, now is 
. the Eſtate determined; but the Leſſo2 ſhall have Debt foz 
determined, yet he his Rent due bekoze the Condition bꝛoken. 3 Lev. 23 b. 
11 for Leſſee fo2 Peats aſſigns over his Term, and after: 


Grantee of the Wards the Leſſo2 by Bargain and Sale inrolled, ſells the 
Reverſion cannot Reverſionz the Bargainee (hall not have an Aion of 


* 7 Debt againſt the Leſſee, (e) becauſe there is no Pzivity 


bur he may have between them. 3 Rep. 23. b. 24. 4. 

Covenant. (e) But he may bring an Action of Covenant, or di- gut may hen 
ſtrain for his Rent. Cro. Fac. 521, 522. pl. 7. 1 Saund. 240. Covenant or & 
See 3 Mod. 336, 337, 338. _ 

Leſſor has Elec- Leflee fo: Pears aſſigns over his Term; the Leſſo2 

8 "oj 9-2 _—_ may charge the Leſſee, oz his Aſtignee, at his Eledion; 

ſignee, bur Accep- AID therekoze ik the Leſſo2 accepts the Rent of the Al. 

_—— ſigace, he hath determined his Elefion, and he ſhall not x 

dermines 1s Elec. habe an Adlon of Debt afterwards againſt the Leſſee fo2 ID 

tion. 3 = the Rent due after the Aſſignment, (d) 3 ne 

EP. 24. b. | 

ag. mayhavean (d) By Reaſon of his own Acceptance, by which he * 

nant Itter Accep- hath extinguiſhed the Privity of the Contract: But 0 

tance. the Leſſor after his Acceptance, ſhall maintain an Ac- » 
tion of Covenant for his Rent, 1 Saund. 240, 241. i 


I Cr. 


2 
= 22.8 


. 
M 


„ 


wen 


Core. 


Will 


or c 


Aſſignments. 


Acceptance of Cr. Jade. 521. pl. 7. 334. pl. 1. C. Cær. 380. pl. 3. And alſo. - 


Nate ef de At that his Acceptance of the Rent, ſhall be a ſufficient No- 


enment. tice of the Aſſignment. Cr. Jac. 334. pl. 1. 398. pl. 4. 


{ «for aſſigns the Le ſſo; aſſigns over his Reverſion, and afterwards, be- 


N — 110 145 foze any Rent due, (a) releaſes to the Leſſee all Cove- 
ad Crrenant. nants and Demands, 


(a) If the Releaſe had been before the Action attach'd 
in the Aſſignee, it had been a Bar. CF. Car. 503. pl. 4. 
TheReleaſeio The Aflignee bzings an Action of Covenant fo2 the 


4 Bar ber _— Rent, and the Leſſee pleads this Releaſe ; and adjudged 


that the Releaſe ſignified nothing; foz it being made af- 
ter the Alignment, it was no Bar, fo2 this Covenant 
goes along with the Reverſion, C. J. Jones 102. Cr. 
Car. 503. pl. 4. 3 

Leſſee nmr No Att of the Lefſee can diſcharge himſelf oz his Exe⸗ 

charge him. « CLOS (b) from a (pecial 

ſpecial Covenant, Covenant, of which alſo the (b) Covenant by Leſ- 
Aſſignee of the Reverſion, for againſt Leſſee; and the 


WY but Afignee of the ſhall take Advantage, per Leſſee covenants for him- 


Reverſion may take 


Advantage of it. Statute 32 H. 8. C. J. ſelf and his Aſſi ns to re- 
Jones, 144. pair: The Defendant pleads 
an Aſſignment to J. S. and that the Plaintiff accepted of 
him for his Tenant; and that the Houſe was in good 
Repair at the Aſſignment. The Court held, that the 
Aftion lay againſt the Leſſee upon this Covenant, not- 

ithſtanding the Aſſignment. Cr. Car. 580. pl. 3. But an 
Action of Debt for Rent would not have lain, where 
the Leſſee aſſigus over his Term, and the Leſſor accepts 
of the Aſſignee as his Tenant. Vide antes & 1 Saund. 
240, 241. Litt. Rep. 53. & Cr. Jac. Brett and Cumber- 
land's Caſe. 


debt lies again& Leſſee fo: Years rendzing Rent, makes his Erecutoz 


Wan Executor after and dies; the Executoz alligns over the Term; the 
W's aügameng for Lefſoz bzings Debt againſt the Executo2 fo Rent in- 
WT wards. . curr'd after the Alignment; and held, that the Action 


lies, becauſe the Executo2 ſhall be charged fo2 Rent af- 
ter his Aſſignment upon the Puvitp of Contra, as he 
is the Repzeſentative of the Teſtatoz; fo2 as Erecuto2s 
are charged with other Contracts of the Teſtato2 as long 
as they have Aſſets, ſo ſhall they be with this. 

if Aſſets, inthe Jt Was allo adjudged, That the Action was Well 


WW Detinet only, 


b Teen and is h20ught in London, altho' the Lands lie in Briſtol, becauſe 
it is tn the Detinet only; and ſo oniy founded upon the 


; but if he had not Conttack. But it would have been otherwiſe, had it been 
ned, ir ought in the Debet and Detinet, as it ought to have been ik he 


io be in the Debet 


and Peiner, as ir had not aſſigned; but after Aſſignment, it muſt be in the 
© uſt his Aſſiguee. Detinet only againſt the Executoz, and in the Debet and 


Detinet againſt the Aſſignee. 
D But 


No Acceptance 
of e A 
ſignee, diſcharges 
Leſſee of his Cove- 
nant to repair. 


IO Aſſignments. 


A Acceptance of But if the Lefſo2 had accepted the Aſſignee fo? his 
hone diſcharges Tenant, then the Executo? had been altogether diſcharged, 


the Executor. 1 Sid. 266. 
Tho cheTeftaror Altho' the Teſtato? had alligned, yet his Executoz ſhall 


aſſigns, his Execu- 


tor ſhall be char. be charged in the Detinet only, ſo long as he hath Allets. 


ged in the Detinet, ibid. 
Hann. Allo an Executoz cannot wave a Term, which his 


An Executor can- 

bol nve hie Teſt. Tcſtätoꝛ had, except he will wave the whole Executoz⸗ 

—_ tho ſhip ; and altho' the Teſtato2 takes a Leaſe of Land, 

long as ne dach Worth but 10 l. per Annum, rendzfing 201. per Annum 

Aſſets. Rent, this Contrada chall bind the Executoz as long as 
he hath Allets. But per Wyndham Juſtice, Ik the Ackl⸗ 
on is bzought in the Debet and Detinet, and the Execu- 
toꝛ plead nil debet, and upon Evidence it appears, that 
the Land is worth but o! per Annum, he chall have a 
Gerdick but fo2 10 l. per Annum. And fo? the other 10 l. 
per Annum, he ſhall have an Action in the Detinet onlp: 
Sed quzre 1 Sid. 266. 

Aſſignee of an Debt fo2 Rent agaſnit an Aſſignee of an Executoz 

Executor of the (a) of a Leſſee: The De- 

an Adlon of Debt; fendant pleads an Aflign- (a) Debt againſt an Ex- 

> thar before any ment by him to J. S. (ſuch ecutor for Rent, who pleads 


Nee 
tor pleads Aſlign- 
ment before the 


_ Fs «Mgn- g Day, at which time there that he aſſigned over before Rent due, withou 


and gaveNotice Wag no Rent due, and that the Day that the Rent was des, Sr erf. 
to Leſſor. he gave Notice thereof to due; and held to be naught; accepted the Te 


the Leſſo2 befoze any Rent for that he doth not ſay, nant, is naught. 


was due. that he gave the Leſſor No- 
tice, or that the Leſſor accepted him for his Tenant. 
Litt. Rep. 53. 1 Saund. 240, 241. But Covenant would 
have lain. 1 Saund. 240, 241. 5 | 

1 me / The Leſſo2 replied that the Alignment was made to de⸗ 

Fraud; and judg. FLaUD him ok his Aﬀion, by Fraud oz Covin; and upon a 

ment for the Plain- Demurrer, 

_ It was urged, That Fraud is averrable in this Caſe, 
fo2 that an Alignment is a legal Ack; but it was anſwer- 
ed that Fraud and Covin do make legal Ads illegal and 
void; (b) and accodingly 
Judgment was given fo? the (b) It is a lawful Act for 
Plaintiff. C. J. Jones, 109. an Executor to confeſs a 

4 1 Vent. 329, 331. This Judgment ; yet it may be a- 

was afterwatds queſtioned verred to be kept on foot by 
upon a TUrit of Erroz, and Fraud andCovin. 1/ext.329. 
the Cauſe compounded. Raym. 303, 304. 
A Leſſee cannot A Leflee can aſſign no moze than he hath ; fo2 where 
nen ay, more gLeaſe is made, ercepting all Moods and Under-woods, 
„vide Title E. OP this Exception the Soil it (elf is 
pion. " ercepted ; and if the Leſſee align over 
b his Term, with the lame —— 
8 


But Covenant 
will lie. 


ne 


* 
2g 
* 
an 


E leaſes Parr of the 


b Term, and after f02 Part of His Term, rendung a Rent, and he after. 
* bargains and ſells wats f02 a valuable Conſideration, bargains and ſells 
ide Reverſion of it the Revetſion ot his Term to a Stranger, and there is 


© to another, without 
Attornment; 


if Leſſor ſeiz- 
| clin Feegranc che and Cells fo2 Pears, in Conſideration of Money; here 
| r_ 042% the Statute of Ales veſts the Poſſeſſion in the Leſſee 


= Attornment, 


nementis in Debt 


| ſetting forth the ſets foath, 


| meanConyeyances 


\ 


Aſſignments. 


this Exception is void ; foz the Leſſee hath nothing to 
do with the Land excepted, but had only a Term, which 
paſſed away. 5 Rep. 12. b. 

here there are two Aſſignees in Truſt koz an Jn- 


| ruſt for an _ fant, and they both accept the Truſf, and receive che 
Uchuntable each RentS fo; a Pear and a half, and afterwards one of them 
© for other, bars doth not intermeddle, but the other receives the whole, 


© for what himie 
receives. 


and becomes inſolvent ; they ſhall not be accountable the 
one fo2 the other, but each ſhall account foz what he 
himſelf hath received, fo? it was the Fault of him who 
repoſed the Truſt in one who was not reſponſible, Cr. 
Car. 312. pl. 3. 

A Tenant fo2 a long Term of Pears, makes a Leaſe 


Leſſee for Years 


no Attozument; the G1dntee can neither diftrafn, noz 
Grantee cannot (Ying Debt fo2 the Rent, fo? want of Attoznment; F 02 


4 diſtrain, nor bring 


Dee for the Rent, ultho this Reverſion is granted fo2 a valuable Conſz- 


deration, pet it is not executed by the Statute of Ales. 
(a) Fo? that extends only 
where an Effate is grant⸗ 
ed by a Perſon ſeized. And 
here he who granted the 
Reverfion, was only poſ- 
ſeſſed fo2 a Term of Pears. 
Chief Juffice Jones 217, 
232. Raym. 487. | 

But when a Man leisen in Fee, grants, bargains 


(a) And then it ſtands 
only as a Grant This wa, 
at the Common before theStar. 
Law, to which of 4 5 4me. 
there muſt be Attorn- 
ment. * 


without any Attoznment, becauſe the Lefſo2 fs leized of 

the Reverſion; and in the other Caſe, he is but poſſeſſed, 

and lo not within the Statute of Uſes. but only at the 

Common Law, 2 Rep. 35. a, b. Vide Title Leaſe for a 
car. 

In Debt upon a Leaſe-parol, the Defendant pleaded 

for Rent, without nihil habuit in Tenementis : The Plaintiff replies, and 

That J. S. was ſeized in Fee, and leaſed to 

fromTenant inFee, J. D. for Ninety⸗nine Pears, which Eſtate came to the 


Rep. toml in Te- 


| isnaught upon De- JYlafntiff, by ſeveral mean Conveyances, and the Replt- 


murrer, but 


| fer Verdid. d Cation was demurred to; becauſe the Plaintiff did not 


ſet fozth the mean Conveyances, There was no Judg- 
ment in it, Vide Librum. Raym. 389, 390. 1 Sid. 218. 


That it is good after Aerdict, but naught upon a De⸗ 
murrer. 


I Bargain 


* 


11 


| 


Bargain and Sale. 


What it 1s. | \ 


Bargain and Sale is an Inſtrument whereby 
the Pꝛoperty of Lands o2 Tenements is foz 
good and valuable Conſideration granted andcon- 
veyed from one Perſon to another: Jt is termed 


Erect a real Contra on a valuable Conſideration, fo2 paſſing of 
Manozs, Lands, Tenements oz Hereditaments, by Deed 


indented and inrolled within fix Bonths after the Date 


thereof, 2 Inſt. 612, 


of Deeds of Bar- Deeds of Bargain and Sale are by Uertue of the 
pain and Sale by "Statute 27 H. 8. cap. 10. Df Uſes ; and the Jnrollment 


Vertue of the 27 


H. 8. 4. 10. of U- thereof by Uertue of the Statute of Jnrollments made 
ſes, and 27 H. 8. the 27 H. 8. cap. 16. which Statute of Jnrollments is as 


cap. 16. of Inro'l- followeth. 
The A& for In. Be it enated by the Au- 
1 thozity of this preſent 
cha Parliament, that from the 
laſt Day of July, Wwhich 

ſhall be in the Pear of our 

No 3 Lozd 1536. no Manozs, 
Lands e a Lands, Tenements, 02 0- 
Erechold, or any ther Hereditaments, ſhall 
_ thereof, by paſs, alter, 02 change from 
- > one to another ( a) where- 
by any Eſtate of Jnherf- 

tance 02 Freehold (b) ſhall 

be made, oz take Effect in 

any Perſon oz Perſons, 

02 any Uſes thereof to be 

made, by reaſon only (c) 

of any Bargain and Sale 

Except by Wri- thereof, except the ſame 
ring indented, ſeal- Bargain and Sale be made 
ed and inrolled, by Triting (d) fndented, 
zn one of theCourts {CAIED and inrolled (e) 
of Record at Wep- ill one ot the King's Courts 
7:inſter, or in the of Reco at Weltminſter, 
County woer® ne g2 elle within the ſame 
—_— 


I 


The Makers of this Acc Why it n. 
thought few Land, 


would be paſſedby 
Bargain and Sale. 


thought that very little 
Land would paſs by Bar- 
gain and Sale; for ſuch 
Bargainee ſhall never vouch 
by Vertue of any Warran- 


ty annexed to the Eſtate - 


of the Land : And there is 
no Saving in the Act for 
Ceſtuy que Uſe, nor of any 
Uſe ; nor doth it give any 
Benefit of Warranty to Ce- 


ſtuy que Oſe, unleſs the Uſe 


was executed before the 
Time therein limited. x Rep. 
125. 2. 


(a) Note, No Perſon can parcainor mul 
make a Bargain and Sale, bein a 


that hath not the actual 


Sale, If he hath not the 
actual Poſſeſſion, then the 
Deed muſt be ſealed upon 
the Land, upon an Entry 

made 


- and deliver the 
Poſſeſſion at the Time of the Deed on the Land 


before 
E Rotuln 
of che 
Clerk 


* * . * S 
ener AT OR 


© within 


after 


| ay 
lings f 
went, 
the ye 


40 


Ane 
lags | 
pep A 


Bargain and Sale. 


County 02 Counties where 

the ſame Mano2s, Lands 

o? Tenements, ſo bargain⸗ 

— . _ - — 0? bekoze 

a0, the Coltos Rotulorum, and 

| geen two Juffces of the Peace 
| of che Leica and the Clerk of the Peace 
Ader of theFeace, g the lame Lek 02 
Counties, 02 two of them 
at the leaſt, whereof the 
q Clerk of the Peace to be 
© within fix Months ne: And the ſame Juroll- 
© after the Date. ment to be Had and made 
within ſix Months (f) 
nert after the Date of the 
lame CUritings indented ; 
the fame Cuſtos Rotulorum 
[  Togey wth 02 Juſtices of the Peace. 
base e, 15000; and Clerk, taking fo the 
the earlyValue of Inrollment of every ſuch 
| 49. (Uriting indented bekoze 
| them, where the Lands com- 
p2t3ed in the (afd- TUriting, 
exceed not the yearly QUa- 
lue of 40s. two Shillings, 
that is io ſay, twelve Pence 
to the Juſtices, and twelve 
Pence to the Clerk. And 
fo2 the Jntvilment of every 
fluch CUriting fndented be⸗ 
Ang bene u foze them, whereintheLands 

1 dom compzized, exceed the Sum 

of 40 8. in the pearly Ga- 

lue, five Shillings; that is 

to ſay, two and Six pence 

to the ſald Juſtices, and two 

. and Six-pence to the laid 

1 Clerk koz the fnrolling of 
de deco ur the lame. And that the 

| it in Parchment, Clerk of the lDeace fo? the 

time being, within every 

th ſuch County, ſhall ſuffict- 
(ru ently introll and engroſs in 
the Parchment the lame Deeds 
"= and to deliver the 02 CUritings indented, as 
= thereof ar Ig afozeſatd; and the Rolls 

ve Cie, Reale thtreok, at the end of the 

rom, Pear, ſha!f deliver unto the 
Cuſtos 


2 

. 
* 
=> 

1 
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made for that purpoſe; for 
the Entry puts the Party 
Grantor into Poſſeſſion, and 
purges Diſſeiſins, &c. Vide 
Title Entry, and Carter 16r. 
2 Inſt. 672. 3 Leon. 312, 
387, 388. 1 Lev. 250, 171, 
272. Cro, El. 483. pl. 19, 
446, 447. pl. 11. —F 

(b) This Statate of In- This Statute ex- 

nds to Bargains 
rollments extends to Bar- and Sales, and Free- 
gains and Sales of Inheri- holds only, and not 
rances and Freeholds only; *. — 22 
and not to Bargains and inrollment. 
Sales for Years, ' for they 
are good without Inroll- 
ment; and the Poſſeſſion 
paſſes by the Statute of U- 
ſes. 2 Rep. 36. a. 8 Rep. 94. 
2 Inſt. 671. Houſes and 
Lands in London, and any 
City, (5c. are exempted out 
of the Statute of Inroll- 
ments. 2 Inſt. 676. 1 Nelſ. 
Abr. 342. | 

(e) If a Man for Mo- jr there is « Bar- 
ney Bargains and Sells, and ga in and Sale, and 
before Inrollment levies a * bine or Feott- 
Fine, or makes a Feoffment painee ſhall be in 
to the Bargainee in Fee, and by the Fing or Fe- 
afterwards, within fix en 
Months, the Deed is inroll- 
ed; the Bargainee ſhall be 
in by the Fine or Feoffment 
both, by reaſon of the Word 
(only in the Statute) and al- 
ſo for that the Eſtate veſted 
by the Common Law ſhall 
be preferred. 2 Iiſt. 672. 4. 
Rep. 71. b. 72. a. 

(d) It muſt be made by 
Writing indented, and not 
by Print, Stamp, or Deed- 
Poll; and alſo muſt be 
written upon Parchment or 
Paper. 2 Iſt. 672. 

(e) It muſt be inrolled 
in Parchment only, in one 

E of 


It muſt be made 
by Writing in- 
dented, 


S 


= T 


14 | Bargain and Sale. 


Cuſtos Rotulorum of the of the King's Courts of Re- nd inrolled i 


ſame County fo2 the time | cord at Weſtminſter, or elle 


Parchment in 
of the Couns ve 


being, there to remain in in the County where the Wepminger, 


the Cuſtody of the ſaid Cu- Lands lie. 2 Iaſt. 673. 

ſtos Rotulorum fo2 the time A Man bargains and ſells 

being, amongſt other Re- in Fee, and makes Livery, 

coꝛds of the ſame Counties and the Deed was not in- 5, 

where any ſuch Inrollment rolled; yet this ſhall paſs as L. 
Hall be ſo made, to the In⸗ a Grant, and be ſo pleaded ; 


County where thy 


Sale in Fee With 


d may be pleaq. 


tent that every Party who for a Bargain includes a our Inro 


hath to do therewith, may Grant. Noy 66. 


reſo2t and ſee the Effe# and (f) The fix Months ſhall wo fix Months 


Teno! of every (uch Tri- be accounted at twenty 


twen ty- eight Da 's 


. =_ . ting ſo inrollev. eight Days to the Month, to che Mosch, fal 


5 Day of the Date is excluſive. But it hath been held that 
if it be inrolled the very Day it bears Date, it is good 
enough; but the ſureſt way is to inroll it, ſome Day af- 
ter within the ſix Months. 2 [nf. 674. Hob. 740. - 

Neither the Death of the Bargainor or Bargainee, be- 
fore the Inrollment, ſhall hinder the paſſing of the E- 
ſtate. 2 Inſt. 674. 

And a Releaſe by a Stranger to the Bargainee before In- 
rollment, ſhall be good. 2 Iſt. 674, 675. 

Where the Bargainee before Inrollment ſells the Land, - 
and afterwards the Deed is inrolled, it is good, bid. &. 
1 Iſt. 147. b. but Hob. 136. contra. 

„If Commiſſioners of Bankrupt aſſign over the Land to 


An: 3 £ the Uſe of the Creditors, no Eſtate paſſes until Inroll- 


ment. Jones C. J. 196, 197. 
| A Bargainee ſhall have Rent which incurs after the 
2: Bargain and Sale, and before the Inrollment. Sid. 3 10. 
By this 2 By this Statute, no Free- (a) Which veſts in the 
o_—_— palſes hold N02 Ciſe thereof (a) Bargainee by the Statute of 
byBargainandSale ſhall paſg by Bargain and Uſes. 
Jiang ire. Sale only, unleſs it be by 
—_ _ and inrolled, accozding to the Statute. 
oph. 48. 
„But a Chattle But to a Bargain and Sale of a Chattel * there 
will paſs viedant needs no Intollment. 2 Rep. 35. a, *WhichisaTerm 
. ande b. 36. a. 8 Rep. 94. a. 2 inſt. 672, for Years. 
A Bargain and 3 p. 9 
Sale is a real Con- A Bargain and Sale, is a real Contra, upon va⸗ 
. luable Conſideration koz the paſſing of an Eſtate of In⸗ 
fa Freehold, in hexitance o Freehold in 
Polten, Rever- Poſſeſſion, (b) Reverſion, (b) 2 Inſt. 672. 
—— 02 Remainder, (c) in any (e) Vaugh. 51. 8 Rep. 
Indenture inrolled Manoꝛs, Lands, Tenements 93. 94 
within fix Months, find heredſitaments, by Deed 
2 


without Livery or 
Attornment. 


indented 


after the Date; ſo that the che Date excluſiye 


It is good if in. 
rolled on the Da 
of the Date, hut 
ſurer if after the 


It is good, tho 
the Bargai nor or 
Bargainee die be- 
fore Inrollment. 

A Stranger's re. 
leaſe is good 10 


argainee befors 


Bargaince m 


ſell before Inr 


No Eſtate paſſes 
by Aſſignment of 


Bankrupt, until in- 


| If Bargainor be 
8 1 ſſeſſion, 1c 1 
1 — Aſſurance. 


Feoffment 
2 Poſ- 


. the | 
for, tho diſſeiſed. 


poſſeſſion, to be a 
; Precipe, may ſur- 
render, or aſkgn, 
| alien, releaſe, &c. 


| bur cannot bring Treſpaſs,until he hathmade legit or Statute, may (af- 
Treſpaſs until ac- hig aftyal Entry, (f) Car- 


tual Entry. 


tate or Elegit, may 
bring Treſpaſs be- 
fore Entry. 


Uſes thePoſſeſhon. 


reſerved on a 


Eſtates on Uſes 
executed, ſhall be 
of the ſame Con- 
dition as Eſtates in 
Poſſeſſion at Com- 
mon Law. 


A Grant, Bar- 
gain and Sale, in 


Conſideration of 


Bargain and Sale. 
indented and inrolled within ſir Months after the Date 


of it, without Livery and 
Seiſin 02 Attoznment z (c) 
and if the Bargainoz be in 
Poſſeſuon (d) this is a 
kacile and ready Allurance; 
but a Feoffment reduceth 
and reſtozxeth the Poſſeſ- 


Feoffo2 had been difſeized. 
(e) 2 Inſt. 672. 


nexed to the Land. 


(% Vaugh. 57. 8 Rep. 


93, 94. 
(d) If he is not in Poſ- 


ſeſſion, the Deed muſt be 
delivered upon the Ground, 
or elſe nothing paſſes, which 
Vide in Title Un 

(e) Bargainee being in the 
Poſt ſhall never vouch by 
force of any Warranty an- 
1 Co. 125. 4. 


Note; The Eſtate in Law being in the Bargainor, and 
only an Uſe paſſed to the Bargainee. | 


| Bargainee 5 Upon a Bargain and Sale, the Bargainee hath pze- | 
ſently has ſo far 


ſently ſo far adual Poſſeſſion, that he is a good Tenant 
to the Przcipe, and may ſurrender, aflign, alien, releaſe, 


&c. But pet he cannot up- 
on this Poſſeſſion bzing 


Tenant by Sta- ter 66, 78. 


(f) But Tenant by E- 


ter the Land extended ) 
bring Treſpaſs before actual 


Entry. 


The Bargain and Sale veſts the Uſes, and the Sta- 


4 Bargain and tute of Ales the Poſſeſſion. Per Dodderidge, Juſtice, 
Sale yeſtsthe Uſes, Euſtace and Scawen. Cro. Jac. 696. pl. 9. 


and the Statute of 


A Bargain and Sale may be of Land by a Deed, ren- 


A Rent * dꝛing a Rent, and the Reverſion ſhall be good: Foz that 
| eee" Sale. the Ce and Poſſeſſion paſs uno flatu ; and therefoze 

Fe it is all one with a G2ant of the Land it ſelf, 
the Uſe paſs firſt, then the Rent cannot 


F02 if 


be reſerved out of the Uſe, and then cog born 4 tor 


the Reſervattfon of the Rent will be vold. 


© 3% 46. & 


ng both at the 
ſame Time, makes 
it good, 


The Eſtate upon the Uſes executed by the Statute of 
Uſes, ſhall be of the lame Condition as Cſtates in Pol⸗ 


ſeſſion were at the Com- 
mon Law; and being exe⸗ 
cuted, ought alſo to be ſuch 
of which the Common Law 


makes Allowance. (a) Poph. 


82. Carter 209. 


(a) Except only as to 
the bringing of Actions of 
Treſpaſs, which he cannot 
do till actual Entry. See 
Carter 66, 68. and Title 
Entry. 


A Man, in Conſideration of natural Love and Aﬀection 


Lore and Affection, ku? his Daughter, and fo2 her Pꝛekerment, did give, 
grant, bargain and ſell, alien, enfeoff, and confirm to her 

and her Heirs; and about a Month „„ 
eed 


inrolled a Month 
after ; 
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Bargaince can- 
not vouch on any 
Warranty. 


I6 Bargain and Sale. 


not being in Con- Leen was acknowledged and inrolled. It was adjudged 


ſideration of Mo- 


ney, ſhall not enure (M the King's Bench, and afterwards upon a TUrit of 
as a Bargain and Ełxoz, That it not being in Conſideration of Money, 
Sale, butas ce ſhall not enure as a Bargain and Sale, but as a Cove- 
to Uſes. nant to ſtand ſeized to Ales; and the Inrollment ſhall 
not hurt it, becauſe the Uſes veſted immediately upon 
the Sealing of theDeed, (b) (b) In ſome Caſes, Ce- 
and the Acknowledging and remonies done after the 
Jnrollment of it was af- Sealing of the Deed, ſhall 
terwards. Croſſing and u- make it operate otherwiſe 
damore, Vide 1 Vent. 141. than it ſhould have done 
where it is held, That without them. Carter 20g. 
Cows poper fo2 a Con: 
vepance at the Common Law, would raiſe a Clſe, as 
Demiſe and Szant have been adjudged to amount to a 
Wargain and Sale without other Wows., 
The Father in It Was objeifed in Harper's Caſe, 11 R. 24. b. That 
Conſideration of ik a Father in Conſideration of 1001. paid by the Son, 


paid by hi 
ny Sn to Covenants to ſtand ſeized to the Ale of the Son, no (ſe 


Rand ſeized to the (Yall ariſe to the Son if the Deed is not inrolled, be. 


Uſe of the Son, the Cauſe the expꝛeſs valuable Conſideration doth take a- 
Potea,* ** way the implied Conſideration of Blood: But the 
Whether any Uſe Court ſeemed to be of another Opinion. And the 
ariſes to the Son? LJ god Bridgman in Carter 144. ſaid, That in Conſidera- 
tion of natural Love and Affection to my Son and of One 
bundzed Pounds paid by him, J covenant to ſtand 
ſetzed; J think (ſays he) the pzincipal Conſideration, 
(which is natural Affection) 
will carry it. (c) Carter (e) And fo adjudged by 
144. all the Judges between Lade 
and Barker. 2 Ventr. 266. 
If Livery made If a Deed is acknowledged to be inrolled, and vefoze 


before Inrollment, Intollment Livery is made, this will make it a Feoff- 


it will make it a 


Feotfment. ment, and not a Bargain and Sale. 2 Inſt. 672. 
 ADecd made in So likewiſe if a Man fo? a valuable Conſideration 


Conſideration of 


Money, with Ler- ok Money makes a Decd and Letter of Attozney foz 
ter of Attorney for Livery, and afterwards the Deed is acknowledged and 
Livery, Inrollment inrolled; this ſhall then be a Bargain 


e. 2 Rolle 787. 2 Inſt. , „ ne. 


ing made, 


72. 5 
n wle u ge No Alter- Act in any Caſe whatſoever ſhall make a 
Deed void. good Deed void. ibidem. 


AGrant, Bargain If a Man, in Conſidcration ok Boney, makes a 
— 43 — Deed of Gift, Gzant, Bargain and Sale of his Lands 
with Letter of At. to another and his Heirs, with a Letter of Attozney to 
rorney for Livery, Make Livery ; if Livery be thereupon made befoze Intoll⸗ 


if Livery is made ment, the Eſtate ſhall pal 
fore Inrollment, z paſs by the Livery, and not by the 
very. 


A 


2 


ein;: 


tion, 


<Q a OE 


Bargain and Sale. 
A Bargain and Sale may be inrolled after the 


A Bargain and 
Sale may be inroll- 


| Salem) che Par. Death of the Bargainoz 02 Bargainee, 
| ed after 


N ty's Death. Hob. 196. 
| 136, 222. 


A Bargain and 


J beed 10 4. is in- FOOD! 
bpolled within 6 

© Months, the 
10 B. is void. 


Bargainor and 


Rent charge · 


Dar gainor. 


A Deed of Bar- 


HIS Indenture (a) 
| exin and Sale. 


| made (b) the 2oth 
Dap of May, in the zoth 
Pear of the Reign of our 
Sovereign Low Charles 
the ſecond, by the Gzace of 
God, ok England, Scotland, 
France and Ireland, King, 
Defender of the Faith, &c. 
Annoque Domini 1678, 
Between W.W. of W. in 
the County of L. of the 
one Part, and R. D. of W. 
afozeſaid, in the County 
akozeſald, Peoman, of the 
other Part, Witneſſeth, 


The Conſidera- That ko; and in Conſide⸗ 


tion, 


ration (c) of the Sum of 
twenty Pounds of lawful 
Monep of England, by him 
the ſald R. D. to him the 
laid W. W. in Hand paid be⸗ 
koze the Sealing and De⸗ 
livery hereof, the Receipt 

whereof 


And it paſſes the Eſtate-ab initio. Hob. 


| CUhere J make a Bargain and Sale to A. and befoze 
| Sale to 4. * Inrollment J make another Bargain and Sale to B. of 
won Jt cn coll- the lame Land, and the Derd to B. is firſt inrolled: It 
d, the Deed to B. the Deed to A. is not inrolled within ix Months, then 
| » good, if 1770 the Bargain and Sale to B. (whoſe Deed is inrolled) is 
. But if the Deed to A. is inrolled within the ſir 
Months, then the Deed to B. is void. Hob. 165. Moor 
beed fo. 41. 1 Cro. Car. 217, 218. pl. 2. 284. pl. 27. 
A. bargains and (ſells to B. and befoze Jnrollment they 
| Bargainee grant a both grant a Rent-charge to C. and afterwards the In⸗ 
denture ts inrolled; here the Szant is good. 
Aker Inrollment the Jnrollment by the Operation of the Statute, it ſhall 
| i is tho Grant of be the Gant of B. and Confirmation of A. But if the 
bes Daren""Fcbe Deed had not been tnrolled, then it had been the Gant 
| of A. and Confirmation of B. 


A Deed. of Bargain and Sale. 
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1 Inſt. 674. 


And after 


1 Inſt. 147. b. 


(a) Where a Deed be- Every Indenture 
ins This Indenture, it muſt _ — aQually 
e actually indented, or FS, 
elſe it will be a Deed-Poll: 7 
For it is not the Words, „ Z 
but the actual Indenting of , /.-, 4 * 
the Parchment or Paper, 
that makes it an Indenture. 
5 Rep. 20. b. 

(b) For the eight ſeveral 
Parts requiſite to make a 
formal or _orderly Deed, 
ſee in Title Feoffment, and 
I 17s. 7 I 


e) If the Deed make Bargain and Sale 


Mention of Money paid mentioned in Con- 


2 3 ſideration of Mo- 
and in Truth no Money ney, tho'not paid, 


is paid, yet the Bargain is good. 
and Sale is good. And no 
Averment will lie againſt 

this which is expreſly af- 

firmed by the Deed, unleſs 

it comes to be queſtioned, | 
whether fraudulent or no, 


__ upon 
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The Bar 
Sale. 


gain and 


Bargain and Sale. 
whereof (d) he the ſaid. 


W. W. doth hereby ac- 
knowledge, and thereof ac- 
quit and diſcharge the laid 
R. D. his Heirs, Executoꝛs 
and Adminiſtratoꝛs, Oe the 
ſaid W. W. bath grant ⸗ 
ed, bargained and ſold, 
and by theſe Pꝛelents doth 
grant, bargain, and ſell (e) 
unto the faid R. D. his 
Heirs and Aſſigns, all that 
his Cloſe of Paſture-Land 
called Short-Cloſe, contain- 
ing by Eſtimation. ten A- 
cres, be the (ame moze 02 
leſs, ſituate, lying and.being 
in W. afozeſatid in the (aid 
County of L. and the Re- 
verſion and Reverſions, 
Remainder and Vemain⸗ 
ders, Rents, Jſſues and 
Pꝛoſits thereof, and of 
every Part and Parcel 

thereof, 


Uſes upon Covenants, but 


which is for Advancement 


of Marriage, which is the Joining of the Blood and 


Marriage together. 


And other Conſiderations, as Money for Land, G. 
tho' the Words be Stand ſeized to Uſes; yet they are Bar- 
gains and Sales. Carter 139. Vide Title Uſes. 

(d) The general Receipt for the Conſideration is ſuffi- aud Sale: Thee? 
cient; but if the Sum is conſiderable, as a valuable Pur- good, unles for 
chaſe for the Land; there if the Deed is called in conſiderable dun. 
Queſtion, whether fraudulent or no? It is of abſo- 
lute Neceſſity to prove either Payment of the Money, 
or a Receipt under Hand and Seal, or elſe indorſed on 
the Back- ſide. 

It is not ſufficient to ſay, For divers good Canſes and C an- Then muſt pro 

aut: But a Conliderition may be averred, ( I R. ceipt under Hil 
176 4. then, but quere now, ſince the Statute of Frauds. * 

(e) Tho it is good and very proper that the Words red on ene 
Bargain and Sale, (they being the Words mentioned in 
the Statute of [zrollments) be in the Deed, yet they are The Word 3" 
not of abſolute Neceſſity; for other equivalent Words 9 94 5 , 


* 


natural Love and Affection, now raiſe a Ul. 


2 be uſed 0 take Effect by that Statute: For whatſoever other Words w 


/ 7 


upon the Statute againſt 
Fraudulent Conveyances, which 
ſee in Tit. Feoſſment. 

Alſo any valuable Con- 
ſideration in Money, or 
ſuch other Conſideration as 
would have raiſed a Uſe at 
the Common Law. 2 Iuſt. 
672. But the beſt Way is - 
to mention a Conſideration 4 - .-.- 
of Money, which tho' but | 
10 5. or 20 6. is ſufficient to 
paſs an Eſtate; but a gene- 
ral Conſideration will not 
raiſe a Uſe. 1 Rep. 175. 4. 
176. b. 

A Conſideration might Formerly a Con. 
formerly have been aver- fdcrationmighrh 
red, although no valuable e 
Conſideration was expreſſed preſſed. 
in the Deed. 2 Iſt. 672. 

But quere if it can be ſo 
now, ſince the Statute of 
Frauds and Perjuries 2 

There are no Conſidera- No, Cute 

tions at this f. Day. to raiſe and Aﬀetion, al 


a νι . 


+4 4 
Rs CE Fe — 


of Blood and Conſideration 


Conſideration of 
oney, &. tho 
ro ſtand ſeized to 
Uſes, are Bargains 


neral Receipt 


Payment or Re- 


and Seal, orn. 


not neceſſary, W 


Words be uſed. 


Es 


Bargain and Sale. 19 


thereok, with the Appurte⸗ Words upon valuable Con- 
Hebendums nances: (f) To have and ſiderations, would have raiſ- 
. to ed a Uſe at Common Law, 
| the ſame do amount unto a 
Bargain and Sale within the Statute. As where a Man, 
by Deed. indented and inrolled, covenants in Conſidera- 
tion of Money, to ſtand ſeized to the Uſe of his Son in 
Fee; this, by Reaſon of the Inrollment, is a good Bar- WhatWordsare 
gain and Sale, and yet there is not one Word of Bargain ——— 
and Sale in the Deed. Carter 66, 79. The Words Demiſe | Cealeſ * 
and Grant have been adjudged to amount unto a Bargain 2 3 
and Sale without other Words. 1 Vent. 14m. and Bæerr Opp 
and Keate, 1 Mad. 1. 32 Dare, 
So if a Man for Money aliens and grants Lands to one 
and his Heirs, or in Tail, or for Life, and the Deed is 
inrolled, this amounts unto a Bargain and Sale, and the 
Purchaſer ſhall be in Poſſeſſion to accept of a Releaſe, or 
N be Tenant to the Præeipe without Livery, but cannot 
bv” i bring Treſpaſs till actual Entry. Carter 66, 78. 
: At the Common Law before the Statute of Uſes, if a How ir was in 


Man for Money had aliened and granted Land to a Man gute * — 


and his Heirs, by this the Uſe of the Land would paſs; Common Law be- 
for this is a plain Bargain. 8 Rep. 94. 4. Carter 209, But fore the Statute. 


there was no other Way to execute this Uſe but in 


L 
th 
5 
2 
4 
4 
ou 
4 
#3 
3 
"2 
4 
2 
— 
I 
- 
| 
4 
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Chancery. 
* But when Uſes and Conveyances to Uſes came to be 
W frequent, many Inconveniencies were introduced; to pre- 


vent which, the Statute of 27 H. 8. c. 10. was made, by 27 H. 8. cap. 10. 
which the Uſe was united to the Poſſeſſion: For before 

that Statute, Uſes were to be executed according to the 

Rules of Equity; But now they are reduced to the Com- U, 4. 

mon Law, and are of more Certainty, and therefore ſhall be conſtrued ac: 


e conſtrued ac- 
be conſtrued according to the Rules of the Common Law. cordingtotheCon- 


Per North, Chief Juſtice. 2 Mod. 251. NY 

But if a Man in Conſideration of 55. paid by J. S. What will be a 
a Stranger, and that the Stranger will change his Name ufficiene Confide- 
to the Covenantor's Name, doth covenant to ſtand — — 
ſeized to the Uſe of the Stranger, and there is no In- 
rollment: It is a Queſtion, Whether any Uſe will riſe, 
the Conſideration not being a Condition precedent? 
And I cannot find how Judgment was given in it. 
Carter 137, 139. 


(f) A Bargain and Sale inrolled, paſſes not only the 1:paſſestheFree- 


Seigniori If hold of Seigniories, 
Freehold of Seigniories, Lands, Rents, Gc. but alſo L 


of Reverſions and Remainders; and there needed no At- reverſons and Re- 
tornment in theſe Caſes before the Statute of 4 & 5 Aun. wainders. 

Vaugh. 57. 8 Rep. 93, 94. 1 Inſt. 309. b. Neither 

doth there need any Attornment in Caſes of Bargains 


x and 


uUUwu_mW_WWW__ww__wwW_w___z 
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to hold (a) the ſaid Cloſe 
of Paſture called S. fituate, 
lying and being in W. a⸗ 
fozeſaid in the ſaid County 
ok L. with the Appurte⸗ 
nances, unto the (aid R. D. 


Bargain and Sale. 


” 8 * 
7 1 
. 9 * 5 * 
* 2 * 5 * = 
. V 


and Sales for Years. Thoſe 8 Rep. 93, 9 
veſted by the Statute of Uſes Cr Haywary 
without Attornment, where | 

the Bargain and Sale 1s 

made by him who hath 

the Fee, not him who hath 


his Heirs —— To 

Note, It is ab- (he Only Ale. 

E , ha 251 ſolutely neceſ- and Behoot * 
„% . ok the ſaid R. D. 


only a Term for Years, be- 
cauſe the Statute executes 
only a Freehold. 8 Rep. 93, 
94. Hayward's Caſe. 


=F FAY 4:3 JE | |; | What EG | 
* Lou 7 his Hetrs and (a) If a Man grant a ada. WW 
% , ©  Affigns fox ever. (b). In, Rent, and ſay no more, . u-, Cort 


„ e, NO mos 
Words create no . T4 
. An 281 1 . 
5 more than an Eſtate for „ 
» Life : But if the Habendum is for Years, this qualifies the * *. 


general Words. 


3 Mitnels, &c. thoſe 


So if Lands are given to one and his Heirs, Habendum 1 

« . X ail and Fee ex- 
to him and the Heirs of his Body, he ſhall on but an pedant. 
Eſtate-Tail and N Fee expeRant;, for the Habendum qua- 1 
lifies the general Words precedent. | acknow] 
But if Lands in the Premiſſes are to a Man and Where the Pr. . 


the Heirs of his Body, Habendum to him and his m_—_— * 
Heirs, there he hath an Eſtate-Tail and Fee expec- : 
tant, which agrees with the Rule, That gemeralis Clau- 

ſula non porrigitur ad ea que antea ſpecialiter ſunt compre- 


FM — benſa. 8 Rep. 154. b. 
"Ld | 
7 1 3 Ihe Habendum may enlarge the Premiſſes, but not abridge What the H. 
7 N. lem. Co. Lit. 299. a. Plow. Com. 197. See in Tit. Habendum. * 
1 / If in your Premiſſes you have given no certain Eſtate, 
NE, yoy may alter, abridge or fruſtrate it by the Habendum. 
z 


Rector de Chuddington's Caſe, 1 Co. Rep. 1. 


(b) A Bargain and Sale of Lands for Money cannot A Bargain and 
to one Man, to the Uſe of another; for a Uſe cannot Sale cannot be to 


be upon a Uſe: But it muſt be to the Bargainee only. 1 ves 
Poph. 81. , 


If a Man bargains and ſells his Land for Money On a Bargain 
by Deed inrolled, To hold to the Bargainee in Fee, aud Sale for bo 


. 
to the Uſe of the Bargainor for Life, &c. or to the _—— wy 


Uſe of any other; this Limitation of +. 4 Becauſe the 
the Uſes is void; and it ſhall be to Conſideration and 
the Uſe of the + Bargainee in Fee, ig pes the 


Uſe to be to hi 
Bend. Rep. 61. only. A 18 


Foz Covenants in Bargains and Sales, you ma 
find fn Title Covenants, oh : 
The Manner of 


T'he : ot The Manner of Jnrolling of a Deed in the Court of * 
the King: r Bench. King's Bench is thus: 


The Deed muſt be acknowledged by any one of the 
Parties, Szantozs in the Deed, either in the Court 


2 + "me 


8 
. —— — — 
* 


Td TC 4 


Bargain and Sale. 


of King's Bench, oz bekoze 


| a Judge of the Court of 
King's Bench at his Chamber * ; and if 


it is acknowledged in Court, the Se- 


* Baron and Feme 
came to acknow- 


condary agks the Party who acknow- ledge « Deed in 
ledges it, whether he doth acknowledge Court, the ** 
the Deed to be his Deed ? and if he ae 


knowledgment of 


ſays he doth, then he agks him whether be Huband only 
he deſires that it be inrolled ; if he ſays, be <n*red- Moder 


| he doth, then the Secondary waites upon 

| The Caption in ſome Part of the Deed, theſe CUows, Cognit. in Cu- 
ria Domini Caroli 2. nunc Regis Angliz, &c. coram ipſo 

Rege apud Weſtm. 20 die Junii Anno Regni ſui 20 per 


| Court. 


ſupradict. A. B. Per. Cur. 


nrollment when 


Caſes 263. 


Then the Manner ok inrolling it is thus: 


The Form of the N Emorandum, Quod 20 die Junii iſto eodem Termino 


r coram Domino Rege apud Weſtm. venit A. B. de 


Domini Regis nunc coram 


Verbatim. 


— C. in Com. Midd. Gen. in propria perſona ſua Et pro- 
tulit hic in Cur. dicti Domini Regis nunc coram ipſo 
Rege apud Weſtm. quandam Indenturam quam cognovit 
eſſe factum ſuum Et petiit quod Indentura illa in Curia 


dicto Domino Rege apud 


Weſtm. de Recordo irrotuletur Et irrotulatur in hae quæ 
ſequitur forma ſſ. This Jndenture, &c. And lo inxoll it 


; Afterwards pou muſt wꝛite upon the Back of it in 
Text and this Indoziment. 


The lndorſment. I Rrotulatur in Curia Domini Regis coram ipſo Rege 


apud Weſtm. de Termino 
Sanctæ Trinitatis (a) Anno 


(a) Or of what other Term 


Regni Dom. Caroli ſecundi you inroll it. 


nunc Regis Angliz, &c. 20. 
Rotulo ——· 


Then put the Number of the Roll, 


When it is acknowledged befoze a Judge, then the 
Judge's Clerk wzites: 


, The Caption be. J Ognit. 20 die Junii Anno 20 Car. Secundi Regis co- 


dre a judge. 
ludge ram me, 


gg 


The Tudge's Name. 
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And then the Entry is thus: 


e Emorancdum, Quod (the firſt Day of the Term, ) iſto 
r eodem Termino coram Domino Rege apud Weſtm. 
fore a Judge. A. B. Miles un. Juſtic. Domini Regis ad Placita in Curia 
ipſius Domini Regis coram ipſo Rege tenend. aſſign. hic re- 
cordatur Quod 20 die Maii ult. præterit. coram ipſo 


The Form of the 


Juſtic. apud Cameram ſuam ſtrate in Serjants-Inn in Fleet- 


ſtreet, London venit C. D. de E. in Com. S. Gen. in pro- 
pria perſona ſua Et protulit coram eodem Juſtic. tunc 


ibidem quandam Indenturam quam cognovit eſſe factum 


ſuum Et petiit quod Indentura illa ut factum ſuum in Cu- 
ria Domini Regis coram Dom. Rege apud Weſtm. de Re- 
cordo itrotuletur Et quam quidem Indenturam præfat. 
Juſtic. per manus ſuas proprias deliberavit hic in Curia 
itrotuland. Et irrotulatur in hac quæ ſequitur forma fl. 
This Indenture, &c. | 


| \ 

The Indozſment muſt be as bekoze. 

In this Metdod muſt theſe Deeds be inrolled in all 

; other Courts. | 

«* Bargain and  'Bargairi and Sale of Lands, at Common Law, foz 
Ga Fee wir Monep paſſes a Fee without the Wow Heirs. 27 H. 8. 
the Word Heirs at 3. b. Carter 209. | 
Common Law Eſtovers and ſuch like Things de novo, that have not 


Things de novo,can- Eſſence befoze, are not grantable by Map of Bargain 
not be granted by and Sale. 


Bargain and Sale. 


Conditions and Lim 
cations. 


, 


What theNature HE Nature of a Condition is to bind the E- 
of Condition 18. | ſtate, and to run along with it, in whoſoever 


Hands the Lands 
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come; (a) Eſt mo- (a) And alfo to draw What « Condi- 
dus donationis, & cujus eſt back the Eſtate to the Feof- on doth, and what 


dare, ejus eſt diſponere. for, Donor, or Leſſor : But * — 


Litt. Rep. 128. and ſhall a Limitation carries the E- 
bind Inkantg. x Mod. Rep. ſtate further. 1 Leon. Caſe 
110. 409. Moor. fo. 29 2. 


Where an Eſtate is de- Where an Estate 
viſed to the Heir at Law, upon Condition that he pay deviſed upon Con- 


dition ſhall be con- 


ſo much Money to * S. this fhall not be conſtrued to be ſtrued as a Limita- 
a Condition, but a Limitation; for if it ſhould be con- tion, and why. 


ſtrued to be a Condition, none but the Heir at Law can 
enter for the Condition broken: But it ſhall be conſtrued 
to be a Limitation, and then upon Non- payment of the 
Money, the Eſtate deviſed to him ſhall ceaſe and come to 
J. S. Cro. Eliz. 204, 205. pl. 39. But if it be, And in 
Default thereof Remainder over; here, the Remainder-Man 
ſhall upon Breach have the Eſtate by executory Deviſe. 
Med. Cafes 241. ; 


In all Caſes where after a Condition an Intereſt is li- 


Where a Condi- 


mited to a Stranger, it is not a Condition but a Limita- 21 1 
tion. 1 Leon. Caſe 362. Cro. Eliz. 205. pl. 39. 


Conditions are Conditions are always taken ſtriclp, and there ought 
«ways taken ſtrict- f0 be @ ſtrift Perkoꝛmance of the Thing, 02 elſe in ſo bee 
4, andougt r0.be neficial a Manner as will ſerve the Turn, Litt. Rep. 128, 

1 — ought to be trulp and effectuallp perfozmed, Lite. 
ep. 135. 
. It eannot be re. A Condition cannot be reſerved but on the Part of the 
PnoftheFeofor, #EOROZ Donot, or Leſſo, Dyer 6. a. b. pl. 2 


Donor, or Leſſor, 


When 2 
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How to be con- 


Conditions and Limitations. 


ute ea - Then a Condition fs created in a Deed, the Law 
is a Deed. crea” ſays, That it ſhall be taken favourably fo2 him who is 


„ do perkom it. 4 Leon. Caſe 161. See much good Mat- 
: ter there. ä 


There are four Jncidents that a Condition to create 


an Eſtate ought to have. 


The four Inei- 

\ dents which a Con- 
dition to create an 
Eftare ought to 
have. 


1ſt, Tt ought to Have a particular Eſtate, as a Foun⸗ 
dation whercupon the Jncreaſe of the greater Eſtate 
(hall be built. 1 

2dly, That ſuch particular Eſtate ſhall continue in the 
Leſſee 02 Gzantee until the Increaſe. | 

3dly, This muſt be at the Time when the Contin- 
gency happens, oz elſe it ſhall never veſt. 

Athly, The particular Eſtate and the Jncreaſe muſt 
take Effet by the ſame Deed, 02 by ſeveral Deeds 


o deltvered at the lame Time. 8 Rep. 75. a. 
Eſtates vpon OC ſtates upon Condition are of two Sozts ; Conditions 
Condition are of In Deed, and Conditions in Law. 
54 Conditions in Conditions in Deed are where a Man enfeoffs another, 
Law. 


reſerving a yearly Rent to him and his Heirs, papable 


at one 02 moze Feaſts, on Condition that if the Rent be 
behind, it ſhall be lawful fo2 


the Feoffo2 and his Heirs to 
enter; (a) in Cale the Rent 
is not paid accozding to the 


What is a Con- 
dition in Deed. 


If Rent be be 
hind , the Feoffor 
cannot enter with- 


(a) Though the Rent is 
behind, the Feoffor cannot 
enter without 


Condition, the Feoffo2 and 

his Heirs map enter and 

ouſt the Feoffee ; fo2 the 

Eſtate becomes defeaſible 

if the Condition is not per- 

formed, Co. Litt. 201. a. 
b. Lite. ſet. 325. So allo 

it is ik Lands are given in 

Tail, oz let fo2 Life oz 

Pears, Litt. ſect. 326. 


a Demand, * 
which Demand 
muſt be made 
upon the Land, 
becauſe the 
Land is Debt- 
or, and that 
15 the 9 
appointed b 
Law. Co. 34 
201. 


* Which 
Demandmuſt 
be made by 
the Party or 
ſome other 
Perſon au- 
thorized b 
him; a Bat- 
liff of his 
own Head 
cannot do it 
Hob. 254- 

Alſowhere 
a Penalty or 
Re-entry is 
joined to the 


Thing, you cannot enter without a Demand. Hob. 207. 


If there is a Houſe upon the Land, 


the Demand 


is to be made at the Houſe, and at the Fore-door, be- 
cauſe it muſt be at the moſt notorious Place ; and it is 
not material whether any Perſon is there or no. Co. Lite. 


201. b. 


And although the Feoffee be in the Hall, yet the Feof- 
for need not to come, but only to the fore door, that 


«+3 


being 


out a Demand. 


Where the De- 
mand to be made. 


\ 
[ 


\ #_ 


ide. 


on the Feaſt day, but he muſt upon the tenth Day de- 
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being. the Plage, appointed by Lax, though, the Dot, be 


open. Co. Litt 201. h | 
A Feoffment is madę of a, Wood of; a Cloſe only, the, 
Demand muſt be made at the Gate being the. moſt noto-, 
rious Place. Co. Litf. 202. 4. | | 
And if the Rent is reſerved, to be paid at any Place off Where to be 
from the Land,, yet it is in Lam a Rent, ang the Feoffor made ihe nent i 
muſt demand it at the Plage appointed, obſerving the; from the Ground, 
moſt notoxious. Place. Ca. Litt. 20g. 4 H 24 ecd 

But if the Feoffec comes to the Feoffor, upon any Part r n B 
of the Ground at the. Day. of Payment, ang offers his _ l * * & 
Rent; although it is not the moſt notorious, Place, nor 
at the laſt Inſtant, the Feoffor is bound, to, receive it. 

Where Rent is reſerved payable oh, from, og Lands Wwe is 
and a, Re entry tor Non-payment, the Leſſee is bound to 
offer the Rent to the Leſſox at the Place appointed for Pay- 
ment; becauſe the Rent being there pay able, the Plain- 
tiff is not boynd to demand it. Nadel and Brand, po” 
Plowd. Con. 170. b. By I think it is the ſafeſt Way to 
demand it. 

There is a Diverſity, when he in Reverſion muſt de- When he in Re- 
mand the Rent, and when the Leſſee ought to tender seren, mult ges 
it: For if a Man leaſes for Years or Life, rendring Rent Leſſee ought to ten- 
at ſuch a Feaſt, and if it be Arrear he may enter; there der it. | 
the Leſſor ought to come upon the Land, and demand the 
Rent; for ha Land is the Debtor, and the Leſſee s Per- 
ſon is not, but in reſpeck of the Land: But when the ue Leſſor need 
Rent is payable off from the Land, then the Leſſor is not — 
bound to demand the Rent, becauſe his Debtor (viz. ) n Laa ag 
the Land, is abſent z and although the Leſſee js preſent, 
it is nat material ; for He is not the original Debtar, nei- 
ther hath the Leſſor any Intereſt to demand the Rent of 
him, but the Leſſee ought to offer it, for his own In- 
dempnity. ibid. 79. b. 71. 4. 

In Caſe the Rent is payable at a certain Feaſt or ten ow N 
Days afterwards, the Feoffor need not to demand it up- ten Days after. 
mand it, ſo long before it grows dark as he can tell the 
Money, fo as to diſtinguiſh good from bad; and he muſt 
uſe theſe Words, (viz.) I do here demand 5 l. (or what- —_— 
ever the Sum is,) for Rent due for this Land at Michael- wen — 2 
mas lat, (or any other Feaſt as the ſame is payable) and Demand. 
yet wnpaid. And he muſt have a Witnefs with him to 
take Notice thereof; and the beſt Way is to take it down 
in Writing, and let the Witneſs ſet his Hand to it. See 
Co. Lit. 202. 4. 
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How it 1s where 


the Clauſe is, That 


If the Rent be behind, 
the Land till ſatisfied. 


After Sati'facti- 
on the Feoffee may 
ie enter. 


«Leaſes. 


There are di- 
vers Words which 
make Lſtates up- 
on Condition. 


| II W 5 5 0 "of PER» RP | | 
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Note; After this Demand, if the Rent is not paid, the 
Feoffor muſt afterwards enter ; * for the 
Non-payment of the Rent doth not de- 
veſt the Eſtate, but the Entry. Litt. ſe. 
But in this Caſe Equity will help | 
the Feoffee; tho if there is an Entry made, there muſt 


351. 


* How to make 
the Entry, ſee in 
Title Entry. 


be a new Conveyance made, becauſe the firſt Eſtate is ab- 
ſolutely defeated by the Entry. 

But ik the Feoffment is made of Lands reſerving a 
Rent, and ik the Rent be behind, That it (all be law- 
the F-,ffor ſpall bold ful fo; the Feoſſo2 to enter and hold the Land until he is 


ſatisfied. (a) Jn this Caſe 
ik the Feoffoz enters, the 
Feoffee is not excluded, but 
the Feoffo2 ſhall hold the 
Land, and take the Þ)ofits 
until he is ſatisfied; and 
then the Feoffee may enter 
and hold it, as he held it 
bekoze. Litt. ſect. 327. 


(a) A remedial incertain 


| Intereſt paſſes to the Feoffor, 


and his Heirs, dependant 
on the Rent; and the Rent 
being in Arrear, and de- 
manded, * the 
Feoffor may en- 
ter and make a 
Leaſe, (though 


* But not 
withoutaDe- 
mand, 


he hath but an incertain Intereſt) to try the Title, and it 
may be for any Number of Years uſual in Ejectment- 


Jemot and Cooly. 


1 Sid. 223, 224. 


If a Man make a Leaſe for Years, reſerving Rent, with 
a Condition that if the Rent be behind, the Leſſor ſhall 
re-enter on the Land, and take the Profits until thereof he 


be ſatisfied; there the Profits ſhall be counted as Parcel of dition of Re eniij 


the Satisfaction: But if the Condition be that the Feoffor 
ſhall take the Profits until he be paid the Rent, without 
ſaying thereof, there the Profits ſhall be accounted no Part 


of the Satisfaction, but ſhall be only 


to haſten the Leſ- 


ſee to pay it; and until he is ſatisfied, he ſhall take the 
Profits to his own Uſe. Co, Litt. 203. 4. Litt. SeF. 327. 


There are divers Mozds 
which make Eſtates upon 
Condition, (b) as upon 
Condition that he pay. (c) 
Litt. ſet. 329. So that he 
pay. ibid. That if it hap- 
pen the Rent to be behind, 
&c. that then it ſhall be 
lawful fo2 the Feoffoꝛ, and 
his Hetrs,to enter. (d) ſe. 
330. Allo ſub Conditione, 
ita quod, Proviſo. 10 Rep, 
24. à. 


+ 


(b) Expreſs Words of a 
Condition may by Con- 
ſtruction in a Will amount 
to no more than a Limita- 
tion. 1 Mod. Rep 86. 

(c) Provided always, and 
it is covenanted and agreed 
between the ſaid Parties, 
that the Leſſee ſhall not a- 
lien; this was held a Con- 
dition by Force of the Pro- 
viſo, and a Covenant b 
Force of the other Words. 
Co. Litt, 203. b, 

(d) The 


What muſt 
done after the 5 
mand, 


What Remegy 
when the Rent; 
arrear, 


When Profits ſhall 
be accounted Part 
of Satisfaction, and 
when not, on Con- 


Where Words f 
a Condition amount 
to a Limitation. 


Provided alwase, 
Ec. that the Lelks 
{hall not alien; 


Both a Condit: 
on and Coycnulb 


13 


all 
irt 
nd 
n. 


$0 


dent, and 
ſubſequent. 
The 


dition. 


ſeveral 02 faciendo, 02 ea intentione, 02 ad effe 
| words of « Con- poſitum, that the Feoffo2 ſhould do 02 not do ſuch an 
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(d) The Words, If it ſhall happen, make no Condition, 7 ny —_— 
without the Words, That it ſhall be lawful or the Feoffor \ichour Words of 
aud his Heirs to enter, Litt. ſect. 331. F ntry. 
The Word Si, a The Mod Si is a pzecedent Condition. Litt. Rep. 
precedent Condiri- 219, 221. EAhete the Wow Pro mokes a Condition pꝛe⸗ 
"Condition prece- cedent, and where ſubſequent. Hob. 41. Poph. 198. 


where Tf a Man makes a Feoffment in Fee, ad faciendum, 
Cum, 02 ad pro- 


Act, theſe are not UWlows „ | 
of a Condition, (e) unleſs (e) But ſuch preciſe Such - preciſe 
in the Caſe of the King, Words are not required in * 8 
02 in Caſe of a Till. Caſe of a Leaſe for Years, 3] cafe eons 
10 Rep. 24. a. Co. Litt. as of a Freehold; for if a as of a Freehold. 
204. Man make a Leaſe for Years, 
| | wherein there is a Clauſe; 

That the Leſſee ſhall continually dwell upon the Land 
upon Pain or Forfeiture z theſe Words amount to a Con- 
dition. Co. Litt. 204. 4. 2 

So alſo where the Words are, quod non licebit to the 
Leſſee dare vendere vel concedere ſtatum ſub pena forisfaFure. 
Co. Litt. 204. 4. | 5 

There is a Difference between a Gift of Lands, and a 
Gift of an Annuity, or ſuch like; as where a Man grants 
an Annuity pro una acra terre, this amounts to a Condi- 
tion; and if the Grantee of the Acre is evicted, the An- 
nuity ſhall ceaſe. . 1 

But if 4. makes a Feoffment in Fee, or a Leaſe for 
Life, of an Acre of Land pro Conſilio impenſo, or pro una 
acra terre, although Counſel be denied, or the Land 
evicted, yet A. ſhall not re-enter : Becauſe there ought 
to be legal Words of Condition or Qualification; for the 
Cauſe or Conſideration ſhall not avoid the Eſtate of the 
Feoffor; and the Reaſon is, for that the Eſtate in the 
Land is executed, and the Annuity executory. Co. Lite. 
204. 4. | 3 | Front 

If a Condition annexed to Lands were poſſible at the 
making of the Condition, and after become impoſſible 
by the Act of God, the Eſtate of the Feoffee which paſſed 
by the Livery ſhall not be avoided ; as for Inſtance, 
where there is a Feoffment in Fee, upon Condition that 
the Feoffee ſhall within a Year go to Rome. The Feoffee 
dies before the Year ended, yet the Eſtate of the Feoffee 
is become abſolute ; for the Eſtate once veſted by the 
Livery ſhall not bedeveſted without Default in the Feoffee. 
So alſo, if a Man is bound by Bond or Recognizance to 
appear at ſuch a Day, and he dies before the Time, the 
Bond or Recognizance is ſaved. Co. Litt. 206. a. by the 


Act 


Tenantin Mort- 
gage, what, 


How it is where 
the Tender is made, 
and the Feoffee re- 
fuſeth to receive it. 


Conditions and Limitations. 
Act of God. And by North, Chief Juſtice, it is a known 
Rule, That all Conditions of Bonds, where there is a 
Penalty, are made in Favour and for the Benefit of the 


Obligor. 2 Mod. 204. 


(a Man makes a Feoffment, Gift in Tail, Leaſe 
fo2 Life oz Pears, upon Condition, That if the Feof- 
fo? pay to the Feoffee, &c. ſuch a Day fo mueh Yo- 
ney, that then the Feoffo2 may re-enter; in this Caſe 


the Feoffee, &c. is called Tenant in Y 


ſect. 332, 333. | 


oztgage. Litt. 


here a Moztgage is made upon Condition, That 
the Feoffox ſhall pay the Feoſtee fs much Money ſuch a 
Dap, and the Feoffo2 dies bekoze the Oay, pet if the 


Peit of the Feoffo2 ten- 
ders (a) the Money, and 
the Feoffee refufes to re- 
ceibe it; there the Heir of 
the Feoffo2 may enter, and 
the Feoffee hath no Re- 


(a) Tender of Money * 
may be made in Purſes or m 
Bags without ſhewing or 
telling thereof; for it is the 
Part of the Receiver to put 


How Tender of 
oney may be 


medy by the Commont Law 
to have his Money, be- 
cauſe it was his own Folly 
to refuſe it, (b) Lite. fea. 


it out and tell it. Co. Litt. 
208. 4. 

(b) Where Money is 
8 upon a Condition 
3435, 339. of a Bond, and the Obli- 

gor tenders it at the Day, 
and the Obligee refuſes it; yet in an Action brought 
on the Bond, to which the Defendant pleads a Tender 
and Refuſal, he muſt plead core priſt, and bring the 
Money into Court: But if the Plaintiff will not receive 
it, but take Iſſue upon the Tender, and it is found 
againſt him, he hath loft his Money for ever. Co. Lit. 
207. 4. 5 

But where a Man makes a fingle Bond, or acknow- 
ledges a Statute, which has no Condition, but a De- 
feazance for the Payment of a leſſer Sum at a Day cer- 


How 1t is where 
Money is tendred 
upon à Bond. 


How it is upon 
Tender on a {(in- 
gle Bond or Se- 
tute without Con- 


tain; if the leſſer Sum is tendred at the Day and not ac- dition by Detca- 
cepted, he ſhall never have any Remedy to recover it, ee. 


Co. Litt. 209. a. So likewiſe in Cafe of an Award. 


The Difference between a Common Condition and a Difference be. 


Deſeaz ance is, That the Condition is annex'd to or in- 
ſerted in the Deed; and a Defeazance is generally a Deed 
by it felf, concluded and agreed upon between the par- 
ties, and having Relation to another Deed : And therefore, 
if a Man acknowledge a Statute, and enter into a De- 
feazance, that if his Lands in the County of D. ſhould 
be extended, the Statute ſhould be void ; the Defeazance 
will be good and not repugnant ; becauſe it is in another 
Deed : But the Condition of a Bond not to Sue the Obliga- 


tion, 


tween a Condition 
and Defeazance. 


v 


- 


| 
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tion, is void for Repugnancy, being in the ſame Deed. 
Moor. 1035. : 

Eſtates of Inheritance in Fee, or for Life, executed by „Wan, Eftares, 

Livery, cannot be ſubje& to Defeazance afterwards, but | haben har 
at the Time of making the Feoffment, ec. It is other- 
wiſe of Leaſes for Years, Rents, Annuities, Covenants, 
Conditions, Obligations, Recognizances, Statutes, &. 
for theſe may be defeated by Defeazance after the Things 
granted or the Deeds made. Co. Litt. 236. 1 Rep. 113. 
Plomd. 1 37. 


© 4Fcoffment up, A Feoffment in Fee is made upon Condition, That if 
n Condine® hel the Feoffee pap to the Feoffo2 ſuch a Dap 201. that 
1 - che Land up- then the Feoffee ſhall have the Land to him and his 
on payment of Mo- gyotrg; But if he pays it ws | 
rey. not at the Dap, then the (a) If theſe Words, Aud If he pay not at 
| Who may ten- Feoffo; 02 his Peirs; (a) , he pay it not at the Day, &c. w Pay. 
ber the honey. and dekoze the Day the had not been in, the Con- 
Feoffee ſells the Land; ef- dition had been void, be- 
ther the Feoffee oz his cauſe by the firſt Words 
Feoffee may tender the Mo- the Feoffee had a Fee. Co. 
| nep at the Day; (b) and ik Litt. 207. b. | 
| vow it is if it it be refuſed, the Eſtate is (b) Becauſe he comes in 
| be refuſcd. become abſolute. Litt. Seck. by Privity of Eſtate. Co. 
339. Lit. 207. b. 
Where 8 here a Feoffment is made upon Condition, That 
lion Kor pay to if, the Feoffo2 pap to the | 
| the Feoffee, Feoffee (ſuch a Sum, (c) it (c) But there is no Time 
ſhall be lawful fo2 the Feof- limited for the Payment. 

fo2 and his Heirs to enter; Tr 

if the Feoffo2 dies befoze Payment, the Eſtate is become 

abſolute; fo2 there being no Time appointed fo? the Pay: 
nd Feoffor cies be- ment, the Party had Time | 
fore Payment, during his Life, which died (d) But where no Time Where no Time 


| 3 i I Adi. is limited in the 
Os with him, (d) and his Heir is mentioned in the Condi- is limited in : 


2 Condition of a Bond 
ender afterwards. cunnot tender the Monep tion of a Bond for Payment for — 'of 


_ afterwards: But if there of Money, it is payable Money. 
had been a Day certain, preſently. Co. Lit. 208.4. 5 
then if the Party died be- 
foze the Day, his Heir o2 Executoz might tender it. 
Litt. ſect. 337. | | 
1. — — CUhere a Moztgage is made to a Man in Fee, and 
iy upon a Mor- the DO2tgagee befoze the Day of Payment dies, and af- 
gage in Fee, unleſs fr the Dap the Moztgagee'g Heir enters 3 pet the Exe⸗ 
be ebe de 1 cutozs (hall have the Po⸗ 
Heirs, ney, (a) unleſs it is made (a) Hereby it appears, 
particularly payable to the That the Executors do more 


Feoffre 02 to his Heirs, repreſent the Teſtator than 
(b) Litt. ſect. 339. the Heir. 


* (b) But 


de- 
on 


% ' 


— 
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(b) But if it is made payable to him, his Heirs or Ex- 3 it is, | 
ecutors, the Mortgagor then hath Liberty to pay it to ei- the | Bok 10 
ther of them. Co. Litt. 210. 4. | Heir or Executn 

So if it be payable to the Feoffee, his Heirs or Aſſigns, — ;Chen ba my 
and the Feoffee makes a Feoffment over; here the Feoffor them. d 
may pay the Money to the firſt Feoffee, or to the ſecond f So if tothery 
Feoffee. — 

And ſo if the firſt Feoffee dies, the Feoffor may pay 
the Money either to the Heir of the firſt or to the ſecond 
Feoffee. Co. Litt. 210. 4. 


Ph +> 4 wo 2 Jf no Place is appointed fo2 the Payment of the Ho⸗ 
Tender muſt be to Ułp, the Tender is not to 
the Perſon, be made upon the Land (c (c) This is a Sum in — 4 Sum 1 
but to the Perſon of the Groſs. ſeck. 341. EOS 
.. , Feoffee, whereſoever he is. (d) Otherwiſe it is of a 
pow nmr (d) But if the Condition Rent. Co. Lite. 210.6, Lite. 
for the Delivery of Of a Bond oz Feoffment, ed. 341. 
Con, s to deliver twenty Quar- | 
5 ters of Barlep, &c. the Obligoz muſt go befoze the 
Day to the Obligee, and know of him where he will re- 
ceive it, and there it muſt be delivered to him, Co. Lite. 
210. b. and ſect. 340. 
An Horſe or - Allo in the Caſe of a Poꝛtgage, if the Feoffo2 pay 
ther Thing maybe a Hozſe 02 other Thing, in Satisfaction of the Yo- 
of the Mortgage- ney, and the other receives 
Money, if the Par- ft, it is good enough. (e) (e) There is a Diverſity ADiverſitywher 
oil aqcepticlo. in. ſet: 344- when the Condition is for — 
Payment of Money, or for or — 40 
Delivery of a Horſe, or any other Thing; for where it is Horſe. 
for Payment of Money, and the Feoffee or Obligee accepts 
an Horſe in Satisfaction, it is good; but if it was for De- 
livery of an Horſe, or other collateral Thing, it is no Per- 
formance of the Condition without the actual Delivery 
of the Horſe or other Thing. Co, Litt. 212. b. 
So alſo if the Money is to be paid to a Stranger, Ac- 
ceptance of a Horſe by him is no Performance of the 
Condition. Co. Litt. 212. Litt. Rep. 131. 
No EntryorRe- Mo Entry 02 Re-entry can be reſerved oz given to 
entry can be reſer- ny Perſon, but only to the 


ved or given, but 


only to the Donor, F eoffoz, Donoz, 02 Leſſoz, 8 (f) But there is a Diffe- 
Feoffor, and Leſſor, 02 their Heirs. (f) Litt. Rep. rence between a Condition which requires 
or their Heirs, 347. Vide Fry and Porter which repuires 2 Re-entry, Re-entry,anda Li 


in Mod. Rep. and a Limitation which de. "ion which 
termines the Eſtate without 
Entry. 
Of this firſt no Stranger ſhall take Advantage, but of of « Conditia, 
a Limitation it is otherwiſe; for if a Man makes a Leaſe . * 
to a Woman durante viduitate, or a Leaſe to a Man for ;.crviſ of 4. 


I IOO mitation. 


be 
dition 
res 1 
| a L. 
ch de- 
I (tate, 


dition, 
ſhall 
ge, 0 
rü 


A Leaſe for Vears 
all not be void 
| for Non- payment p 
| of Rent, without out an actual Demand; ſo void, * there no Acceptance of have Continuance, 
| an tual Demand. that it is in the Election of the Rent afterwards, can make it and where not. 


| What Remedies 

Grantees and Aſ- 
ſignees ſhall have 
| apainlt Leſſees, Sc. 


upon it. 
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rco Years if the Leffee ſo long live, and the Leſſor grants 
over the Reverlion, the Leſfee dies; the Grantee here may 
enter, becauſe the Eſtate by expteſs Limitation was de- 

termined. Co. Litt. 214. b. 3 

Another Diverſity is between a Condition annexed to, , Diver be. 


* tween a Condition 
a Freehold, and a Condition annexed to a Leaſe for annexed to « Leaſe 


Years. for Years, and a 
For if a Man makes a Gift in Tail, or Leaſe for Life, ene 
upon Condition, that if the Donee or Leſſee goeth not 
to Rome by ſuch a Day, the Leaſe (hall ceaſe and be 
void; the Grantee of the Reverſion (hall never take 
Advantage of this Condition, becauſe the Eſtate can- A Frechold can- 
not ceaſe before an Entry: But if the Leaſe had vot ceaſe without 
been but for Years, there the Grantee ſhall take Ad- _— 
vantage of it, becauſe the Leaſe for Years is by the 
Breach of the Condition without any Entry, pſo fate A Leaſe forYears 
void. For a Leaſe for Years may begin without Cere- way. 
mony, and end without it; but a Freehold cannot begin A Stranger may 
without Livery. And of a void Thing a Stranger may , wid. not of a 
_— Benefit, ne not of a voidable Eſtate, by Eatry. voidable Eſtate, by 
0, Litt. 214. b. | „ 
Where the Condition of a Leaſe for Years is, That Where Accep- 


trance of the Rent 
* Tr ſhall not be void, with- the Leaſe ſhall ceaſe and be ſhall make a Leaſe 


the Leſſor and his Heir, to | bs 4 1 
continue or avoid ſuch Leaſe. to have Continuance; otherwiſe 


Honſon and Nor If, Hob. 231. it is Of an Eſtate or Leaſe voida- 


And alſo Amphurſt and Pal- ble by Entry. 
mer, ibid. that the Rent is | 


due without Demand: But So another Diverſity there is, Diverſity, where 
the Forfeiture is neitherby Where the Condition is, That it is that the Leaſe 


Entry nor avoiding the Con- - ſhall be void, and 
8 the Leaſe ſhall be void, and where bereit is that the 


or his Heirs, without a due it is that the Leſſor ſhall re-enter ; Leſſor ſhall re- en- 
Demand made. See alſo Hob. for there the Grantee of the Re- ter. 

207. Roll 459. divers Cales: verſion ſhall never take Advan- 
tage of the Condition. Co. Litt. 215. 4. This is as the Law 
was before the Statute of 32 H. 8. c. 34. But now, 


By the Act of 32 H. 8. cap. 34. it is pzovined, That 
every Perſon, Gzantee oz Aſſignee, to oz by any other 
Perſon, ſhall have the like Advantage againſt the Lef- 


32 H. 8. cap. 34. 


y the 2 of (ee, &c. by Entry koz Mon-payment ok Bent oz 0: 
| 32 H.8, cap. 34. 


ther Foxfeiture, as the Gzanto2 might have had. Co. 
Litt. 215. a. 


The Expoſition 1. This Statute ſpeaking of Lefſees doth not extend 


to Gifts in Tail. 


2. Where it ſays, That Gzantees o; Aſſignees of the 
Revcrſion may take Advantage of Conditions, the Al. 


ſignee 


32 


f * 
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ſignee of Part of the Eſtate of the Reverſion map take 
Advantage of Conditions. Co. Lite. 215. a. : 

3. By Act in Law, a Condition may be appoztioned : 
But not by the Act of the Party. Co. Litt. 215. 1 Nel- 


ſon 227. And if a Feoffee grants the Reverſion of 


Part of the Land, upon a Leaſe fo: Pears, on which a 
Rent upon Condition is reſerv'd, all the Condition is 
confounded and gone: Tho' if the Leſſee aſſign Part, 
the Condition remains; fo2 he cannot diſcharge the E- 
ſtate of the Condition. 2 Danv. Abr. 119. 

4. Jf the Lefſo2 bargains and ſells the Reverſion by 
Deed inrolled, the Bargainee is not in the Per by the 
Baͤrgainoz, (a) and pet he | 
is Allignee within the Sta- (a) Becauſe only a Uſe, 
tute: So ik the Leſſo) and not the Eſtate it ſelf, 
grants the Reverſion fn paſſes to the Bargainee. 
Fee, to the Ale of A. and | 
his Heirs, A. is an Alügnee within this Statute. Co. 


Litt. 215. b. 


Of what Forfei- 


5. I a Leſſoz bargains and ſells the Reverſion 
by Deed inrolled, oz makes a Feoffment in Fee, 
and the Leſſee re-enters, the Szantee oz Feoffee ſhall 
not take Advantage of any Condition, without giving 
Notice to the Leſſee, Co. Litt. 225. b. 5 Rep. 113, b. 
8 Rep. 92. N | 

The Aflignees ſhall not take Advantage of every Foz⸗ 


tures by Force of fefture by Fozce of a Condition, but of ſuch only as 


a Condition Aſ- 
fignces ſhall take 
Advantage. 


A Freehold can- 


not ceaſe without 
Eatry or Claim. 


are incident to the Reverſion, and run with the Land; 
as Rent, Repairs, making of Fences, &c. but not 
fo2 any Sum in Szols, Delivery of Con, Wood, &c. 
02 other collateral Thing. Co. Litt. 215. a. | 

A Fzeehold oꝛ Inheritance | 
cannot regularly ceaſe with- (b) If a Man make a 
out Entry 02 Claim. (b) Deed of Bargain and Sale 
Co. Litt. 218. a. inrolled with a Proviſo, 

That if the Bargainor pay, 

ec. that then the Eſtate ſhall ceaſe and be void; he 
payeth the Money, the Eſtate is not re-veſted till Entry 
And ſo it is if a Bargain and Sale is made of a Rever- 
fion, Remainder, G. Co. Litt. 218, a 2 Rep. 50. in 
Cholmeley's Caſe. _ | 

If Entry may be in a Thing, it ſhall not be in the 
Party before Entry ; and if Entry cannot be, but Claim, 
then not before Claim; and if neither Entry nor Claim 


How it is in 
Caſe of a Bargain 
and Sale inrollet 
upon Condition. 


If Entry may be 


in a Thing, it ſha! 


not veſt before Er- 
try or Claim, e: 


can be made, then it ſhall be in him by Act of Law A in Lay. 


without the Act of the Party. Browning and Beeſton, 
Plow, Com. 133. b. 


I (Uhere 


„ 

4 
3 
| 
1 
* 
. 

b 


c * . —_ 
— * * _ 2 * . 3 e . * 
* 


in 
gain 
oled 
n. 


ay be 
t ſha! 
e Er- 


ny, 0! 
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Where a Condi- here the Fcoffo2 map lawfully enter fo2 the Condi⸗ 


tion is broken, the 


bosch in nor in klon broken, the Freehold is not in the Feoffoztill Entry. 


1 may be. the right Heirs of the Feoſſo2 ; if the Feoffoz dies bekoze 


the Gift made, (c) he muſt 


make a Leaſe to the Wiife (e) Here if the Feoffee | Where the Con- 
fo2 her Life, without Im dies before any Gift made, 2 not, ; 
peachment of Taſte, Re- then is the Condition bro- 
mainder to the right Heirs ken, becauſe he made it 
of the Fcoffoz, which is as not within the Time pre- 
near as can be to the Jntent ſcribed by the Law; but 


of the Condition. Litt. ſect. if it was made upon Con- 


352. dition, that he make the 


InCaſe of Death. 
Where the Feof- But where a Feoffment Gift before Michaelmas, ir nCaſe ot Deat 


| ce bath diſabled fS made upon ſuch Condi- the Feoflee dies before Mi- 
. + mon tion, and the Feoffee en- chaelmas, the Eſtate of the 


feoffs another, (d and doth Heir ſhall be abſolute, be- 
not perfozm the Condition, cauſe the Time appointed 


{ we Feoffor may the Feoffoz may enter; be- by both Parties is become 
| enter, cauſe the Feoffee hath dil. impoſſible by the Act of 


abled himſelf to perfozm the God. See 2 Mod. Rep. 204. 
Condition. Litt. ſe&. 355. (d) Or makes a Leaſe for 


Years. Seck. 356. Or takes 


a Wife who is dowable. Sec. 357. Or charges the Land EEE 
with a Rent, or acknowledges a Statute or Judgment, torm. 


Sed. 358. 


No 2 No Condition ſhall bind that which is not compꝛiled in 
ied in the Deed. Litt, ſect. 359. 


the Deed. A Feoffment upon Condition that the Feoffee. ſhall not 


A Feoff 1 Ae 
on 2 — * 4 alien, is void: (e) Becauſe 


he Feolfee ſhall the Law gives a Tenant in (e) The like Law of a EW 2 
not alien, is void, Fee Pober to alien to whom Deviſe, Grant or any other — : 
— he pleaſes, Litt. ſeat. 360. Conveyance of Lands. Co. 

Hob. 13. Litt. 223. 4. So it is in Caſe 

| of a Leaſe for Years, or Gift 

of a Horſe, Gr. ibid. And though the Word Aſſigns be 

not in, Hob. 170. But if it be, that he ſhall not alien to 2 - CES 

J. S. that is good. Seck. 361. But whefe it is to any but par Yours. if 

his Kindred without the Leſſor's Conſent, and the Leſſor the Word Affen, 

grants over the Reverſion, and the Leſſee aliens without WR 50 f lien 


the Grantee's Conſent; the Queſtion was, Whether this to F. S. is good. 
is not ſuch a Condition as is within the 32 H. 8. c. 34. 


or a collateral Condition? Rim. 250. Vide Title A, 
ſigument. 


K A 
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A Condition is in a Leaſe not to alien without Con- 

ſent ; be deviſes it by his Will, and held an Alienation: 

He ſhould have left it to his Executors. Poph. 106. Cro. 

A Eliz. 330. pl. 6.331. pl. 8. 60. pl. 2. 

AConcition that Butt ff a Condition is, That Tenant in Tail, 02 his 
his Heirs ſhall no: Deixs, ſhall not alien in Fee, Fee-Tail, 02 fo2 any other's 
alien E Life but their own, this is good; fuch Alienatton being 
e . h Contrary to the Statute de Donis. Litt, ſect. 362. But 
Feme in ſpecial tu husband and TUife in ſpecial Tail, upon Condition 


Tail, upon Condi” that the Pusband ſhall not levy a Fine to bar his Jfſue, 


ſhall not levy a is void. Hob. 261. 
Fine to bar his II- 
ſue, is void. 


There are divers Incidents to Eſtates Tall; as, 
The ſeveral In- iſt, To be diſpuniſhable of TUaſte. 


Tall. dorde bers. 2dly, That the Donee's Wife ſhall be endowed. 
ſtrained by Condi- 3dly, That the husband after Jſſue, ſhall be Te- 
— nant by the Curteſy. 
zthly, That Tenant in Tail may ſuffer a Reco- 
very; and therefoze a Gift in Tail with Condi⸗ 


tion to reſtrain any of theſe Incidents, is vold. 
Co. Litt. 224. a. Hob. 170. . 


What is probibi- TQUhatſoever is pꝛohibited by any Statute may be pꝛo⸗ 
way be prohibited bibited by a Condition, Co. Litt. 224. a. 
by a Condition. TUhere a Leale fo? Life is made upon Condition, Re- 
r mainder in Fee, Tenant fo2 Life dies without Perkozm⸗ 
Condition, muſt ante ok the Condition, and he in Remainder enters: 
perform it. Although he never ſealed the Andenture, pet he muſt 
perfoumm the Condition, becauſe he takes it with that 
Charge upon it. (a) Litt. 
ſect. 374. | (a) A Condition runs al- 
ways with the Eſtate, and 
| binds in whatſoever Hands it comes. Litt. Rep. 128. 
Whatare Eſtates Eſtates upon Condition tn Law are ſuch as have a 
— Condition in Condition by Law annexed to them, although not ſpe- 
cified in CUriting ; as a Szant of an Office fo? Life; 
the Law anneres a Condi⸗ 
tion to it, (b) That he (b) So in a Grant to 
ſhall well and duly execute Tenant for Life, the 
his Dfice, otherwiſe the Law annexes a Condi- 
Ozanto2 may ouſt him. (c) tion to it, that he ſhall 
Litt. ſect. 378. not alien or commit a For- 
| feiture. 
(c) There is a Diverſity between Offices that have no 
other Profits but an annual Sum; as a Man's Bailiff, &. 


there he may diſcharge him from the Office, but he muſt 
3 pay 


A Condition Na? 
to alien without 
Conſent, he devii;, 
it, and held an 
Alienation. 


That Tenant for 
Life ſhall not alien 
or commit a For- 
feiture. 


Where a Man 
may be diſcharged 
from an Office, and 
where not. 
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cede 


| What 1s a pre- 
cedent Condition. 


1 A Deviſe to a 
I Grand-daughter 1n 
ail, upon Condi- 
tion that ſhe marry 
E withConſent of the 
Wife and C. and D. 
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pay him his Fee; for no Man can derogate from his own 
Grant. Co. Litt. 233. 4. b. 

But where the Grantee hath Profits beſides his Fee, 
there he cannot diſcharge him. ibid. 

A Pꝛecedent Condition, is where the Thing doth not 
take Effet until the Condt- | | 
tion be perkozmed, (d) Lite. (d) A Covenant to enjoy 
Rep. 219. paying the Rent; and it 

was held, that(paying) was 
not a precedent Condition, 1 Sid. 280. 

Where a Covenant was in conſideratione præmiſſorum, In conſideratione 
he would pay, Ge. whether this be a Condition prece- <5 
dent or no? 1 Mod. Rep. 64. 2 Saund. 156, 157. 

A. (eiZed in Fee, deviſes to his ite fo2 Life, and 
after her Deceaſe to his Gzandchild B. and the Heirs of 2 
her Body : Þ2ovided always and upon Condition, that e 
ſhe marry with the Conſent of my ſaid (Wife, and C. X 


| or the major Part AND D. oz the majo2 Part of them; and in Caſe ſhe 


| That if ſhe mar- 
| ry without Conſent 
| or die without If- 


marry without ſuch Conſent, 02 happen to die without eee 
Illue, then to E. F. (a) | 
who is not his Heir at (a) A deviſe to a Son Shemarrieswith- 


| ſue, then to E. F. Law, B. marries without and Heir, and if he did not 9 the Conſent of 


| (not his Heir at 


This is a condi- 
tional Limitation, 
and determines the 


The Condition 


the Truſtees, 


> 


the Conſent of the Tru- pay all Legacies, that then 

ſtees, it goes over to E. F. it ſhould remain to the Le- 

1 Mod. Rep. 300. ' gatees; which were a young. 
er Son and Daughter. In 

Default of Payment, this ſhall veſt in the Legatees by 

executory Deviſe. Vaugh. 272. 

Hale. This is a good conditional Limitation, viz. 

a Condition to determine a 

the Ettate, and a Limita- (b) If this had been ad- #49 it been « 

tion (b) to let in the De- judged A Condition, then Gate had gone to 

kendant. the Eſtate had gone to the the Heir at Law, 
Heir at Law, which the Yb the Plainiff 

Plaintiff was not; for no Perſon can take Advantage 

| of, or enter for a Condition broken, but the Heir at 

Law. 1 Ventr. 199, 200, 202, 203. It muſt be taken to 

be a Limitation, to ſupport the Intent of the Deviſor, 

and to let in the Remainder which he limits over. ibid. 


rſt, It is a collateral Condition to the Land, and 


i eollateral ro the Not againſt the Nature of 


Land, and ſhe 1s 
not bound from 


the C_ (e) and ſhe is (c) By the —— Such « Conditi- 
not hereby bound from Law, regularly ſuch Con- n 15. v9 in the 
Marriage, Mod. Rep. 308. dition — an 
fore if the Queſtion were 
of a Legacy of Money, there might be a great deal of 
Reaſon to queſtion the Validity of it ; becauſe in thoſe 
Courts wherein Legacies are handled, it would _ 
een 


Conditions and Limitations. 


been void : But this being in Caſe of Land, is a good 
Condition, and not to be avoided in it (elf, 1 Mod. Rep. . 
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308, the Caſe of Lang, 


It is a good Con- 


1 0 2dly, It being a good Condition and Limitation over, 
dition and. Limita- 
and there being a wilful Beach, there ought to be na 


tion, and there be- 


inga uilful Breach, Relief neither in Law oꝛ Equity. Mod. Rep. 308. 


there ongur ro de 1. It is a Condition to contain the Party in due 
It is to contain Obedience, Which Law and Nature require. Mod. Rep. 309. 


the Party in due 2. It is à voluntary Settlement to the G2zandaughter 


— — 2 WOW in Tail, and the Remainder over is (o too, and both 
Settlement, Parties in æquali gradu to the Devilo? ; therefoze it 


would be hard to take the Eſtate from him, into whoſe 
Scale the Law hath thzown the Advantage. 1 Mod. Rep. 
209. 
f Lands are deviſed on Condition to pay Legactes, 
1 and the Deviſee hath paid almoſt all, and fails in one oz 
molt are paid, here t WO 02 ſo, there may be in thts Caſe good Cauſe of Re- 
may be Relief Jjef, becauſe he has paid ſo much and is ſomewhat in 
the Nature of a Purchaſer. 
This is not a Legacy, 
but a Deviſe upon the Sta- 
tute of Mills, (a) where 
a Man map deviſe at his 
ill and Pleaſure, viz. ab- 
ſolutely 02 upon Condition, | 
upon Limitation, oz any Cay that the Law warrants, 
1 Mod. Rep. 312. 

A Conſent to a QAConſent relating to a Condition, to a Thing that is 
— 2 no. Þalt ſignifies nothing; foz a Conſent cannot be had koz 
thing, Things which cannot be otherwiſe : A Man cannot be 
; ſaid to conſent to his Stature, o2 the Colour of his Hair. 
A Man may know of what Opinion he is oz was; but 
'tis impoſſible to know of what Opinion he would have 
been in the Circumſtances ok Actions. 1 Mod. Rep. 312. 

The Wows quamdiu, dum, and dummodo, are 
Cows of Limitation ; and 
(b) Or other Eſtate. 


This is not a Le- 
gacy, but a Deviſe 
upon the Statute. 


(a) The Difference be- 
tween the Deviſe of a Le- 
gacy out of Land, and a 


Deviſe of the Land it (elf. 


What are Words 

of Limitation, 
if a Leaſe (b) is made to a 
\(Uoman dum ſola fuerit, 
02 dum caſta vixerit, oz dummodo ſolverit ſuch a Sum, 
&c. ik there is no Perkozmance accozding to the Limita- 
tion, it determines the Leaſe; but it is otherwiſe, where 

a Rent is reſerved on a Condition. Vaugh. 32. 

Jnfants are bound by all 
Conditions at the Com: (a) The King ſhall be 
mon Law, whfch require bound by an expreſs Con- 
Skill and Confidence. (a) dition, where he claims un- 
Hardreſs Rep. 11. 1 Vent. der a Conditional Eſtate. 
200. Hardreſs Rep. 14. 


Infants are bound 
at Law by Condi- 
tions. 


3 


But good at the 


ommon Law in 


in! 


in a Deed ought to 
be expounded. 


Liberty to cut 
down Trees and 
carry them away, 
repairing the Fen- 
ces, this is not a 
Condition but a 
Covenant. 


A Releaſe of a 


ADeviſe of Land 


yielding and pay- nuatim 208. to 


ing 20s, per Ann. 
Vas ſaid to be a 
Condition, 


Conditions and Limitations. 
How a Proviſo ꝗ JYobilo in a Deed ought always to be expounded 
accowing to the Purpozt thereof, becauſe it is placed 


in Deeds ſometimes fo2 a 
Condition, (b) ſometimes 
fo2 an Exception, c) and 
ſometimes (d) fo2 a Limi⸗ 
tation in a Leaſe; as where 
the Queen granted a Leaſe 
in Reverſion 2 Pꝛoviſo, 
that the Leaſe ſhall ceaſe, 
ik the Rent oz any Part 
thereof were fn Arrear at 
ſuch a Feaſt, oz a certain 
Dap after. Poph. 27. and 
25. Carter 2. | 


(b) As where the Proviſo 
is, That the Leſſee ſhall not 
alien, Oc. Poph. 27. (c) As 
where it is that the Leaſe 
ſhall not extend to ſuch a 
Thing, #bid. 

(d) For a Covenant and 
ſometimes for a Declaration. 
Carter, 3. 

In a Will, if there be a 
Condition, and after that 
a Limitation, the Condi- 
tion muſt he limited ac- 


cordingly. Carter 3. 2 Rep. 70. When the Word Provi ſo 
makes an Eſtate or Intereſt conditional, three Things are 


to be obſerved : 


1. That it ſtand originally of it ſelf. 
2. That it be the Word of the Feoffor, Bargainor or 


Donor. 


Act. 2 Rep. 50. b. 


3. That it is compulſory to make the Feoffee, do the 


A Leaſe is made of Lands ercepting the Trees, and 
Liberty to eradicate, cut down, and carry them away, 
repairing the Fences and filling up of the Pits. 

The Queſtion was, CUhether this was a Condition, 


and that the Mon-perfozm- 
ance (a) had deſtroyed the 
Agreement and avoided the 
Liberty? And it was ad⸗ 
judged, That it was not a 
Condition but a Covenant, 
fo2 which the Leſſee had his 
Remedy by Action. (b.) 
1 Jones 205, 205. 


(a) In not repairing of 
the Fences and filling of the 
Ditches. | 

(b) Per Pemberton Chief 
Juſtice, A Covenant that 
the Plaintiff ſhould enjoy 
paying the Rent reſerved : 
The Defendant pleads, That 
he had not paid the Rent 


according to the Reſervation ; and upon a Demurrer, it 
was adjudged, That the Word Paying did not make the 
Covenant conditional, but that it was reciprocal z for 


which the Party might have his Action. 


Jones 206, 


Sir Charles Bickerſtaff's Caſe, in C. B. 1 Sid. 280. pl. 8. 

Ik a Condition is releaſed fo2 an Hour, ft is releaſed 
Condition for an fo; ever; f02 every Releaſe operates always by Tap of 
Hour, isa Releaſe Extinguiſhment. Keilw. 88. a. 1 Inſt, 274. Lit. ſect. 457. 

| A Devile of Land reddendo & ſolvendo proinde an- 


J. S. this was held to be a Conditfon. 
Cro. Eliz. 454 pl. 22. _ 205. pl. 39. 


A Limt- 
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How a Proviſs 
ſhall be expoundetl 


How in a Will, 


where the Word 
Paying is nota Con- 
dition, but a reci- 
procalCovenantfor 
which each may 
have his Action. 


-) 


| 
[ 
| 


38 Conditions and Limitations. 

ALmiarionup- A Limitation of an Eſtate Lo | 
4 amy ie Upon a Poſſibility after a (c) As where a Man de- 
void. Poſſictlity is vom. (c) Cro. viſes to Uſes; and if any of 
Car. 577. pl. 20. the Uſes and Truſts be not 

done, then he deviſes to the 
Heirs Males of his Body, upon Condition to perform the 
ſaid Truſts ; and if they failed, then to the City of Lon- 
don: This Deviſe to the City of London is void. 

Where the De- here the Dcviſe is to the eldeſt Son upon Condf- 
_ is to 77 arg tion; the Mod Condition there muſt ſignify a Limita- 
o. die nt be tion, brcaufr as a Condition | 
conſtrued a Limi- {ft Would be void being to (d) Frye's Caſe in 1 Ventr. 
88 880 the eldeſt Son. (d) But ff and alſo in the 1 Mod. Rep. 

it ts to a pounger Son up. and Carter 171. 

ö on Condition, then the (e) The beſt Way 1s to 
Lam will conſtrue it to be limit it over, and for De- 
a Condition. e) Carter 94. fault of Payment then to 
at the Bottom. Cro. Eliz. 205. C. D. G&c. Carter 170. 
pl. 39. | 

The Eſtate ceaſes Gpon a Limitation the Eſtate ceaſes without Entry 
1 02 Claſm, ſo that by Bꝛeach o2 Non-perfozmance,, the 
Claim. Eſtate deviſed to the eldeſt Son upon Condition (which 

really ts a Limitation) ccaſes, and it then veſts in the 
Deviſce over. Carter 171. 3 Rep. 21. a2. 
Aa ebe Dſeof Ik Lands are conveyed | 
1000 J. is raiſed, (0 the Gfe of A. and B. and (a) But if it is to A. and 
_ this is a Fee limit- Thefr Heits (a) till rocol. ig B (without the Word Heirs) 
ed or conditional. ratled; it is a Fee-ſimple till ſuch a Sum be levied ; 
limited oz conditional, Car- perhaps in an Uſe, it may 
ter 107, be but a Chattel. Carter 107. 
What will make In Gants made by the King, oz by a (Utll, &c. ea in- 


a Condition in the 


King's Grant. <Ntione, 02 ad effectum, will make a Condition. 10 Co. 
| Portington's Caſe, 24. a. 

Leſſee covenants Leaſe by Indenture, and the Leſſee covenants not to 

vor to alen upon_affign, &c. upon Penalty of forfeiting his Term, this ts 


Pain of For feiture, 


this is a Condition, A Condition. 1 Rol. Abr. 488. No 2. 


Where a Condi- Ik a Pan makes a Leaſe foꝛ Life, oꝛ a Feoffment, up- 
tion gives the Leſ- On Condition that if the Fcoffce 0) Leſſee docs ſuch an 
ſor Encry by lan Act, the Eſtate ſhall be 
8 void: (b) Now, although (b) And it ſhould have 
the Eſtate cannot be void been, That it ſhall be law- 
befoze Entry, yet this is a ful for the Feoffor or his 
good Condition, and ſhall Heirs to enter. 
give an Entry to the Leſſoz 


by Jmplication, 1 Roll. Abr. 408. Letter FB. Net. 


Litt. ſect. 723. So it ſhall be if the Condition is that the 
Eſtate ſhall ceaſe. ibid. No. 2. 
2 


A 


But if to A. and 
B. (without Heir) 
then perhaps but a 


© Was « 


eldef 


e. 
« Lin 
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| ADeviſetoore 2 Man having two Daughters, deviſes his Land fo 
2 8 one of the Daughters, To have and to hold to her and 
> icorher Daugh- her Heirs, tO pap to her other Siſter a certain Sum of 
| ter 20 . this 15 ® Monep at a certain Dap; and this was adjudged to 
Condition. make a Condition, and if the Monep were not paid, the 
other Siſter might enter into a Moiety, 1 Roll. Abr. 

410. Letter I. N®. 2. S 


A Condition or A Condition oz Limitation to reſtrain a Man front 


Imitation to re- 


enden from doing that which is an Incident to his Eſtate, ſuch 

ben „het is inci- Condition 02 Limitation, 
doing what c ; 5 0 
© eur to his Eftare, ig void and repugnant; (e) (e) For when a Man 
| 333 in aS Tenant in Tail cannot grants an Eſtate in Tail, he 
Til from levying be reſtratned from levying a tacitly gives this Incident 
ela fine, * Fine, accoWing to the Sta- to it. 
4 tute, to bar his Iſſue, oz | 

ſuffering of a Recovery, Vid. 10. Rep. 39. a. . 
© Nut « Gift in But a Gift in Tail upon Condition that the Tenant | 
| Til upon 500% ft Tail ſhall not allen in Fee, Tail, o; lo: Life of ano- 
© Fee, Ec. is good. ther, is good. (a) Litt. 362. | 

and 10 Rep. 39. a. (a) Becauſe when he 


makes ſuch Alienation he 
does contrary to the Intent of the Donor; and it makes a 


} Diſcontinuance, which is againſt the Statute of Meſtm. 2. 
; eL A Man (etzed of Lands in Fee made his Mul, and 
| c1ieft Son, paying, thereby de vilſed his Land to his pounger Son H. when he 
SE vas adjudged ſhauld accompliſh the Age of twenty-four Pears, upon 
| *Lmitatio® Condition that ſhe ſhould pay 201. to the Daughter of 
the Deviſo2z and if he died befo2e the Age of twenty-four, 
that then R. his eldeſt Son ſhould have the Land, upon 
Condition that he ſhould pay the 20 1. and ik his (aid 
Song kail'd to pay the ſaid 201. that the Land ſhould re- 
majn to his ſaid Daughter. The Deviloz died, and H. 
entred after his Age of twenty-four, and 
did not pay the 20 J. R. the elder Son en- * Suppoſing it to 
tred upon him: But adjudged, That de a Condition. 
. bis Entry was not lawful, it being 
a Limitation, not a Condition, although the expzels 
Cows were ſo. (b) Goldl. 
153. (bb) t. R. ( becauſe the 


eldeſt Son) was to have no- 
thing unleſs H. died before his Age of twenty-four. 


2. The Intent of the Deviſor appears, That his Dangh- 
Money. 


Confirma« 


Becauſe fuch A- 
lienation is a Tort 
and a Diſcontinu- 


The Intent ap- 
ter ſhould have the Land for Non-payment of the ber how it ſhall 


Confirmation. 


mation ic o2 Right, in eſſe, whereby a voidable Eſtate is 
made ſure and un⸗ | | 
| avoidable ; (a) 02 (a) No new Rents or Ser- 
wherebp a particular Eſtate vices can be reſerv'd upon a 
is increaſed, Co. Litt. 295 b. Confirmation. 9 Rep. 142. 
It may make a A Deed of Confirmation 
voidable or defea- may make a votdable oꝛ de- (b) A Confirmation can- 
Don it cane, won feaſible Eftate good, but it not make any Eſtate that is 
upon a void Eſtate. Cannot woꝛk upon an Eſtate ſubject to a Condition, to 
that is void in Law. (b) be abſolute; for a Confirma- 
Co. Litt. 225. b. tion cannot alter the Quali- 
| ty of the Eſtate, except on- 
ly it be to enlarge it. 1 Rep. 146. b. 
Fe vindstheRight A Confirmation ſhall bind the Right of him who makes 
. but alters not ft; but not alter the Nature 
the Eſtate of him of the Eſtate of him to whom (c) A Parſon leaſes his 
to whom made. (t is made. (c) Poph. 51. Rectory for ſixty Years; this 
1 was confirm'd by the ſuc- 
ceeding Biſhop, and ſucceeding Patron alſo; neither of 
them being Biſhop or Patron at the time of the granting 
of the Leaſe, and yet held to be good. Cr. Car. 38. pl. 3. 
Thire are Con- There are Confirmationg. 
armarians exprefi, expzeſt, 02in Deed, (d) and (d) Now all actual Con- 
implied.  Confirmations implied, 02 firmations muſt be by Deed 
in Law. in Writing, otherwiſe they 
are void, by the Statute of 
Frauds and Perjuries. 22 Car. 2. cap. 3. 
EveryConfirma- Ebery Confirmation is either perficiens, creſcens, oz 


tion is either per- yo» 
dens, creſeens, or d. diminuens. 


minuens. ſt, A Confirmation perficiens is where a Feoffment is 
grin e ade upon a Convitton, and the Feoſfee makes a Feoff 
ment over, and then the Feoffo2 confirms the Eſtate ta 

How it operates. him and his Heirs 3 this is confirmatio perficiens, and 
makes no Tranimutation of the Eſtate, but coxrobozates 

2 and 


2 


What a Confir- ' | Confirmation is a Conveyance of an Effate, 


No new Thins 
can be reſeryequy 
on it, 


It cannot make 
an Eſtate ſubjedd i 
a Condition, to be 
abſolute. 


A Leaſe by x 
Parſon, confirm'd 
by a ſucceeding 
Biſhop and Patron, 
and good, 


All actual Con- 
firmations, mult be 
by Deed in Mn 
ting. 29 Car. 2. 


hy, 


7 
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and perfefs it, and makes it a Fee-S:mple abſolute, 

which bekoze was conditi⸗ 

onal (a) 9 Rep. 142. a. (a) Feoflee upon Con- 1 2 — 
dition, makes a Feoffment , Conddinn 

over abſolutely : The firſt Feoffor confirms his Eſtate, he | 

ſhall hold it without any Condition, be the Confirma- 

tion _ before or after the Condition broken. 1 Rep. 

147. b. 

A Feoffee upon Condition grants a Rent in Fee; the A Renticgrant- 

Feoffor by another Deed confirms to him and his Heirs ; Condition >the Fe- 

afterwards the Condition is broken, and the Feoffor en- offor confirms, the 


7 TT Condition 1s bro- 
ters for the Breach, yet the Rent remains. ibid. hen. and this Bo 


What is a Con- 2d, Confirmatio creſcens fs when this enlarges the offor enters, yer 
© f-natio creſcens. Eſtate of him to whom the Confirmation is made; ag be Rent remains, 
| to an Eſtate at Mill, to increaſe it fo2 Years ; oz to on 
Eſtate foz Pears, to increaſe it fo; Life, in Tail, oz in 
Fee. 9 Rep. 142. a. 
What is « C- 3d, Confirmatio diminuens is when the Lozd confirms 
„lo diminuenss the Eſtate of his Tenant, to hold fo? a leſſer Rent; but 
ö upon this he cannot reſerve a new Thing, oz new Rents 
02 Services. 2 Rep. 142. a. Lite. ſect. 538, 539. 
| Wherea Confir-- There a Confirmation ſhall inlarge an Eſtate, there 
| notion Price) i. Pꝛivity is required, as well as in the Caſe of a Releaſe. 
| required. Co. Litr. 296. S | 


| Whatever Lean It is a Rule in Law, that ſuch Things as J may de- 
| ſeat by mk keat by my Entry, J may make good by my Confirmation, 
| — by my Con- I Rep. 147. a. 11 H. 7. 28. b. s 


irmation. 


ng 0: The Form of the Deed. 


The Form of the L Now All Men by theſe (b) This may be by In- ſe nay be by 
| Deed of Confirma- IX PPeſents, (b) that J denture as well as Deed- Poll, — or 1 
A. B. of, &c. have granted, and is good without any 
-.. \ ratified, and confirmed, and Conſideration expreſs'd. p Needs no Conſi- 
Ah do by thele Pꝛelents, grant (e) The Words Dedj, On 
un ratifie, and confirm, (e) conceſſi & confirmavi, are as A 
155 unto C. D. of, &c. All the good, and work without 


Eſtate which J have in one Livery. Lite. ſeck. 531. Lit. 
Meſluage, with the Appur⸗ Rep. 270. . 
tenances in D, &c. To have Volo that the Leſſee for Vol, a good Con- 
and to hold unto him the Years ſhall have for his Life, firmation. 
ſaid C D. and his Heirs foz adjudged a good Confirma- 
eber. (a) Litt. ſet. 515, 523. tion, Lite. Rep. 270. 
Alſo the Word Demiſe may amount unto a Conſirma- The Word Pe. 


» A . 0 
tion. Litt. Rep. 270. a may amoun 


(a) It 


'/ feb. 523. 
A Confirmation 
to Tenant for Life 


Confirmation. 


. _) (a) It is a good and ſure thing in every Confirmation, 
„ i £44 „co have theſe Words, To have aud to hold, &c. in Fee, 
OTIS EL , Fee-Tatl, for Life or Years, as the Caſe requires. Lite. it. 


To have and b 
0 d, and for What 
Eſftate,neceſſary in 


* 


Aud where a Wan lets Land to another 'fo2 Life, and 


and his Heirs, how afterwards the Leſſo2 confirms his Eftate Which he hath 


it muſt be to make i the Lands (b) To have 
a Fee. and to hold his Eſtate to 
him aud to his Heirs 2 This 
Confirmation, as to his 
Hetts,is void; fozhis Heirs 
cannot have his Eſtate which 
was but fo2 Term of Life: 
But if he confirms his E- 
The Hahendum ſtate by theſe Woods, To 
makes a Fee. have and to hold the ſame 
Land (c) to him and his 
Deits, this makes a Fee; 
Diverſity between loꝛ that the Mods, To 
lere and Habenders babe and £0 Hold, Sc. go 
the Land. to the Land, and not to the 
Eſtate which he hath. Lite. 

Se. 524. 385 


the Land goes to the Word 


Leſſor makes a 
Deed to the Leſſee 


is but an Eſtate for Life: 


” 


| (b) The Eſtate which 


he hath is but an Eſtate for 


Life, which cannot be ex- 
tended to his Heirs ; but if 
he confirm the Eſtate for 
Life, in the Premiſſes, Ha- Tide — 
bendum the Land to him 


and his Heirs; this ſhall in- 


large his Eſtate, and create 
in him a Fee, Co, Litt. 
299. 4. 


(e) Note; It is not ſaid, Not id Hite 


dum the Eſtate, but 
habendum the Eſtate, for that the Land. 


But Habendum the Land to 
him and his Heirs, and where 


Heirs, it is a Fee. 
CQhere J let Land fo2 Years, and afterwards J make 


for Years, with the to the Leſſee a Deed With thele Words, Dedi & conceſli 
Words Dedi Er cen the laid Land, to hold fo2 Life, and J deliver him the 


e 10 him for Deed, he hath pꝛelently (d) 


Life, this veſts an 


Ettare for Life AN Eſtate fo2 his Life in the 
without Livery. Lands, Litt. Sect. 532. 


(d) Without Livery or Where no Live 


any other matter whatſo- Y requiſite, 


ever; for this ſhall operate 


by way of Confirmation to inlarge the Eſtate which he 


had before. 
Where he ſhall 
by it take an Eſtate- 


If the Deed be, Habendum to him and the Heirs of 


Tail, ard where a his Bodp, he hath an Eſtate⸗ Tall. 


Fee-ſimple. Oꝛ Habendum to him and 


his Heirs, he hath a Fee⸗ 
Simple; f02 this ſhallenure 
to him, by wap of Confir- 
matton, to enlarge hig E: 
ſfate (e) Litt. Sect. 533. 


A Confirmation 
doth not bar a Rent 


(e) Note; a Confirma. A Confirmation 


. - cannot add a Di- 
— cannot add 2 diſcend- nge Quality 
le Quality, to him who is 10 one difabied © 


diſabled to take by Diſcent. take by Diſcen: 
Beanmount's Cale. 9 Rep. 1 
141. b. 


Ik a Pan has a Rent charge oz Common, out of 


corh nor bar «Ren? Certain Lands, and he confirms the Eſtate which the 


Land. 
yet theRent-charge 02 Com- 


mon remains to (a) the 
Con- 


1 


Tenant hath in the Land, 


(a) A Confirmation ſhall ane 
not extinguiſh the Rent or auen, 


a Rent, but a Re. 


Com- leaſe ſhall, 


4 bridge 
Servie 
inlarg 


A Confirmation 


A! 


bridge his Tenants 
| Services, but not 
ularge them. 


Conſfrmoz. Litt. Seck. 336, 
837. 


A Man may a- 


A Man may, by'Confirmatfon, atnidge the Services Wh 
by which his Tenant holds, but cannot inlarge chem: 
As fo2 Jiſtance, where the Tenant H31vs of his Lozd by 


Common, but a Releaſe ſhall. 
Co. Lit. 305. 4. 


Fedlty, and 20s. Rent, the Low may con m the Eftate 


of the Tenant to hold 

nt 12d. Rent, and there⸗ 

by he ſhall be diſcharged et 

all the reſt ol the Rent. (b) 

4 Confirmation BUT he confirms, render⸗ 


| rendering a "ev ing a Hawk, &c. (c) this 


= thing, is void. 


Confirmation is void, be- 
cauſe he reſerves a new 
Thing Which was not Par- 
cel of his Services befo2e 


o 


(b) So where there is a Lord may te- 


Lord and Tenant by Fea]. leaſe his Right in 


ty, and 209. Rent, the Lord 
may releaſe all his Right in Rent. 
the Tenaticy, ſaving the Fe- 

alty and 120 or any other 
ſmall Rent; but he cannot 
have a new Kind of Service. 

Co. Litt. 305. b. 


the Tenancy, ſa- 
ving Fealty and 


the Confirmation. Lit. ſect. (e) Which is a new thing. 


A Rent-charge 
$ for Life cannot be 
1 | confirm'd in Fee, 


3539. 

A Man grants a Kent charge to another fo2 Life, and 
afterwards confirms: dis Eftate in the Kent, Habendum 
to him in Tao o2 Fee; this 14 


— 
— 


is void to inlarge the E⸗ (d) Had it been of Land, Ie good, 
| and why. ſtate, (d) becauſe he who it had been good. 
| confirmed had not anp Re- 49) 
ur Hentecbarge be rſton fn the Rent, (e) (e) Becauſe it is a Rent NoReverſionof 


a Rent de novo. 


Litt. ſet. 549. But where 
a Man is ſeized in Fee of 
a Rent⸗charge, aud grants 
it fo2 Life, and afterwards 


in Fee, and grants 
| i: for Life, he may 
confirm it in Fee. 


de not, but then created, 
and not before. 


(f) Becauſe it is a Rent . of a Rent 
L confirins it in Fee oz in iweſſe, and not a Rent e 
Tail, there it is good. (f) v 
Litt. Sect. 549. IL 
B bere a Confir- In ſome Caſes a Confirmation is good, where a Re- | 
_ N.. leaſe is not; as if J let Land to A. fo; Life, who lets 
ah it to B. foꝛ twenty Pears, who enters: Mow if J con- 
firm the Eſtate of the Te- | 
nant fo2twenty-Pears, (g) (g) A Releaſe would not There muſt be 
and the Tenant fo2 Life. operate, for want of Pri- Privity tos Rebeat 
dies during the Term, J vity. Litt. Se&. 517. 
cannot enter during the 
Term, Litt. Sect. 517. Poph. 105. Hall and Arrow- 
[mith's Caſe. 
Ind the Acceptance of Rent will make a Confirmation 
of a Leaſe: Alſo if a Man Leaſes fo2 Life, reſerving 
Rent upon a Condition of Re-entry; if after the Condi- 
tion is broke by Mon-payment of the Rent, the Leſſo2 di⸗ 
ſtrains fo2 the ſaid Rent, this A# ſhall be a Confirmatfon 
of the Leaſe, ſo as he cannot enter. 2 Danv. Abr. 128. 
7 


tion 
Di- 
ality 
ed to 
nt. 


And what Ads 
ea Confirmation 


of a Leaſe, 


ation 


guiſt 


a Re- 


44 


A Releaſe to the 
Leſſor for Years of 


A Confirmation Ik Jam diſſeiſed, and con- 
a” —— firm the Eſtate (a) to the 
Word Heirs , "og Diſſeiloz, (b) without the 
cauſe he was then WO2D Heirs, this is good; 
ſeiſed in fee. hecaule the Diſſeiſo2 was 

at the Time of the Confir- 
mation, (etzed in Fee; (c) 
and then ſuch Deed of Con- 
firmation cannot alter his 
Eſtate without Entry. Litt. 
Sect. 519, 5 20. 


firm Dimiſſionem pred. of ſixty Years, for fifty Years, &“ 1+, 
non ultra; the fifty Years are expired: B 
Dimiſſionem pred. it goes to the whole Term; but if it had d, 


Confirmation. ; 


Jf J am difſeiſed, and my Difeiſoz leaſeth fo; Years, 
my Diſſeiſor is void and J releaſe to the Tenant fo? Pears, this is void fox 


for want of Privity, Want 0b ]zivity ; but if J confirm it, it ts good. Lite. 
but a Confirmation SR. | 


is good. 547 


(a) Or Releaſe. Co. Litt. 
296. | 

(b) For a Day Or an Releaſe for , 
Hour. Seck. 520, For a Pa or an Hou, 
Confirmation cannot be for Cennet 
a Time, but is as perfect as not be for a Tine 
itcan be, notwithſtanding 
the Reſtriction of Time. 
Vaugh 27. (c) By virtue of 
his Diſſeiſin. 2 


A Dean and Chapter con- Dean and ch 
confirm the 


ſe, 6 Leaſe of 
the Words ſixty Yearsfor fifty 


© non ultra, 


it is good for the 


been for fifty Years only, without theſe Words, then it Gy. 
had been good but for ſo much. Cr. El. 447. pl. 12. 


1 — 
m iſſeiſor 
leaſes fer Life, Re- J 


34. | 
my Diſſeiſoz leaſes fo2 Life, Remainder in Fee, 


mainder in Fee, and und J releaſe to the Tenant fo; Life, this ſhall enure 
I releaſe to the Te- tO hiin in Remainder; but ik J confirm the Eſtate of 


nant for Life, thi 
gan tor Hite, nn Tenant fo2 Life, it ſhall ex 


in Remainder; but tend only to himſelf. (d) 
 aConfirmation ſhall Litt. Sect. 521. 


Teen le Li, Emo Perſons are Join- 
Two joint Te- tenants, the one confirms 
nancs,cne confirms the Eſtate of the other, he 
other; they are but bath but a joint Eſtate as 
as they werebefore. he Had befoze 3 (e) but if 
48 there be in the Deed theſe 

But if it be Ha- 
. and CU os, Habendum to btm 
his Heirs. he hath and his Heirs, then he hath 
—=7 0 ole Eare. (f) Lit. Sec. 

523. Vaugh. 45. 

How it is where 
an Eſtate upon Con- 


(d) Note; A Difference 
between a Releaſe and Con- 
firmation. 
(e) This Confirmation makes 
no Alteration in the Eſtate. 
(f) When two join in When two join 

a Deed, and the one hath in « Deed, andar 
only the Intereſt, it Enures reſt, — it —— 
by way of Confirmation 

from the other, not by way 

of Eſtoppel. Cr. El. 701. 

pl. 16. 


CUhere a Man hath an Eſtate upon Condition, altho' 


Gtion is confirm d. We Feoffoz, 02 his Deirs, confirm this Eſtate, pet the 


Eſtate is not altered, as to 

the Condition, but that al- 

ways remains ; and there- 

foe nil operatur by ſuch a 

Confirmation. (g) Poph. 
> 51. 1 Rep. 147. a. b. 


Condition ; but if the Feoffe 


* 


(g) When the Eſtate of Where « Cubs 
- mation {hall extin- 
him to whom the Confir- ish Condiion 
mation is made, is upon ex- and where not. 
preſs Condition, there the 
Confirmation to him doth 


not take away the expreſs 


e upon Condition, makes a 


Feoff- 


join 
one 
nte- 
res, 


0fir- 
xtin- 
tion, 
t. 


Feotfee uponCon- Jf the Feoffee upon Condition makes a Feoffment him. wo 
L „ over, and the F eoffoꝛ confirms the Eſtate to him and him to whom made. 
be. Peoffor con- his Delrs; this is a Confirmation perficiens, and makes 
bmeto him ig n the Eſtate a Fee-ſimple abſolute, which was befoze con- 


: nn ma ditional. 9 Rep. 142. a. 


q a Day tocome, and and afterwarys another 


| render, but rather at d Dap to come; (a) if the ſecond Leaſe were for 


Confirmation. this is not a Surrender, more or leſs Time, it will by 
but rather a Confirmation. be a Surrender of the firſt. 
Litt. Rep. 270. 5 Rep. 11. b. 


Confirmation. | as 


Feoffment over, ſo that this Eſtate is only ſubject to the 
Condition contain'd in another Conveyance, and no 
Condition expreſſed or annexed by his Feoffor to his 
Eſtace; there a Confirmation by abſolute Words, ſhall 
extinguiſh the Condition, which was annexed to the 
Eſtate of the firſt Feoffee. 1 Rep. 147. 4. b. ; 

A Confirmation cannot enlarge that which is determi- 4 Confirmation 


5 1 cannot inlarge what 
nable by expreſs Condition or Limitation. 1 Rep. 147. b. isdeterminable u 


Alſo it ſhall not diicharge a Condition, but is only to on expreſs Condi- 
bind the Right of him who made it, in the Poſſeſſion of _—— 
him to whom it is made. Poph, 51. bind the Right of 


A Leaſe to A. at A Leaſe is made to A. to commence at a Oay fo come, 


2 1 Leaſe is made of the ſame (a) Theſe Leaſes muſt If they were for 


* 
de n lot a Sur. LAND to A. to commence be of the ſame Term, for ir will be Sur 
render. 


A Man, in Con- Q Man in Conſideration of the natural Love and Ak- 


{deration of Love 


Kern, bargain- kedion Wh{ch he did bear to his Son, bargatned and ſold, 
ed, ſold and con- RAVe, granted and confirmed, the Land to him and his 
firmed ks few 3 Hetrs; the Deed was in⸗ 

AN mall COlled. (b) The Queſtion (b) The Inrollment or 
dot paſs by Way was, whether this Land not Inrollment of the Deed - 
« Uk, burirfual ould paſs, and how? Re. fignified nothing in this 


Veauſe the Son lolbed, That it ſhould not Caſe. 
ws in Poſſeſſion. paſg by TUapy of Uſe, unleſs 


Money was paid, oz the Eſtate executed; but becauſe the 

Son was then in Poſſeſſion, it was held to enure bp 

Map of Confirmation. Cr. Jac. 127. pl. 17. Vide Scu- 
. damore and Croſſing, 1 Vent. 137, 138, 139, &c. 

4. infeoffs B. to A. ſeiſed in Fee enfeoffs B. &c. to the Ale of D. his 
1 Son, and his Heirs, upon certain Conditions; bekoze RE 
lefore any broken, ANY were bzoken, A. and D. his Son, grant and con- 

4 und the Son fitm to E. a Rent-charge out of the Land fo2 her Like, 


grant and confirm 


F Renn fer und afterwards the Condi⸗ 
Life; the Condi- tO is bꝛoken; by this (e) But remained good to gut remained 
2 ＋ 1 L Gzant and Confirmation E. for Life, notwithſtand- Se 
de Decd, the Rent being all in one Deed, the ing, upon the Condition a gk 2 
Fas never ſubject Rent was never lubjeck to broken and Entry of A. the ſtate was reveſted. 
© the Condition. the Conditton, (c) 1 Rep. Eſtate was reveſted in A. 


147, 148. 
N _— 


— — 


Of Covenants in General. 


Covenant is an Agreement which ought to be 


What a Cove- 
nant is. by both Parties by TUriting ſealed and delt- 
vered; and therefoze this Mozd Covenant is 
the Wopd of both, as a Contract is actus con- 

tra actum. See 1 Roll. Rep. 80. 

Divers Sorts of Covenants are in Deco, oz in Law; and there is a Co- 

Covenants,realand Venant Real and Perſonal: A real Covenant is that 


perſonal, whereby a Man ties himſelf to paſs a Thing real, as 


Lands oz Tenements; oz to levy a Fine of Lands, &. 


And Covenant perſonal, is where the (ame is meerly per- 
ſonal; as if a Perſon covenants with another to build 
bim a Houle, o2 to ſerve him, &c. 5 Rep. 10. 

Alſo Covenants are inherent, which tend to the Sup- 
po2t of the Thing granted, oz are collateral to it; and 


Inherent, colla- 
teral, affirmative, 


OS) are affirmative oz negative; executed, of what is already 
done; q executozp, of (ſomething to be done in futuro, 

which is the uſual Covenant. 1 Vent. 176. Dyer 112. 
Covenants are de- Some Covenants are declaratozy, and ſome obliga- 


claratory and ob- top: 
ligatory; and the P3 
Difference. 


and there is a great Difference between them; 
fo2 thoſe which are declaratozy, ſerve to limit and direck 
the Ales; thoſe which are obligatozy, as fo2 quiet Enjoy- 


„ment, free from Jncumbzances, &c. ſhall never be con- 
- ffrued to raiſe an Uſe, but only to have an Action of 
M 3 5 Covenant upon. 1 Sid. 27. 


Covenants to be 
taken ſtrongly a- 


1. All Covenants ſhall be taken moſt ſtronglp againſt 
gainſt Covenantor. the Covenantaz, Litt. Rep. 207. 

„ Where the In-. 2+ Glhere-ever the Intent of the Parties can be col- 
tent of the Parties ee Out of a Deed, fo2 the not Doing oz the Doing 


3s be collected, gf a Thing, an Aition of Covenant will well lie. Chan. 
ovenant will lie. Rep. 194. | 


* 


3. Although in an Jndenture, the TWows are the 


Tho' the Words 


the Words of Feof- 
for only, if Feof- 
fee ſeals it, it is the 
Deed of both. 


Seal to one Part of it, 

(a) it is the Deed of (a) Where the Leſſor 

both, Co. Litt. 230. b. Po- ſeals the Leaſe, and the 

ſtea 4, 58. Leſſee doth not; yet the 
1 ö Leſſee 


of an Indenture are CAoꝛds of the Feoffo2 only; pet if the Feoffee puts his 


Leſſee may hare 


Covenant, tho' he 
ſeals rot the Leaſe 


| Grants and A- and Cophy's Caſe, 3 Lev. 139, 140. 
ereements in In- 4, The Gzants and Agreements in an Jndenture are 
© denures are mur the Gzants and Agreements of both. Dy. 6. b. No 3. An- 


wal. 


© of doth. 


Of Covenants in General. 


Leſſee may have his Action for Covenant broken. Owens 
Rep. 100. Cro. Eliz. 212. See 1 Leon. Caſe 458. 
But where an Indenture of Leaſe is ſealed by the Leſ- 


n bd. 


47 


Leſſee ſeals his 


. . * « b | L . 
ſee, and not by the Leſſor, ail operatur, neither in Reſpect er doch not, wit 


2 
4 9 AM p 
4 i 


1. 4 Where a Deed is indented, and is not between Par- 
ties, a Covenant may be in it with a Stranger, as if it n 


of the Eſtate nor of the Covenants. Telv. 18, 19. operatur, 


Where a Cove- 
ant may be with 


was a Deed-Poll; or in the firſt Perſon; as, Know ye * Stranger to the 
that I A B. Ge. Aliter, if it is between Parties. Gilly Does n 


parCovenants of tea 3. Poſtea 5, 58. But the Covenants which ariſe of one 


| the ove are ng e Side, are not the Covenants of the other Side. lbid. 


E Covenants of the 


Jobber. 5. Jn an Indenture the Moꝛd Covenant is the (low. 


The Word Co- Of bothz as if Leſſece covenants to pay the Rent, this 


| (coant in an In. amounts to a Reſervation, 1 Roll. 80, 81. Antea 3, 4. 


Jenture is theWord 


6, J oblige mp leif to pay ſo much at ſuch a Day, 
this is a Covenant, Hard. 178. Chan, Rep. 249. Aud 


| liged to pa 7 | ' 
| — s dee an Action of Covenant lies upon the Default of the firſt 


| pay, iris « Cove- Dap; but Debt doth not lie til the laſt, Co. Litt. 223. b. 
| cant. Poſtea 7. 


if 4 agrees to 7+ It is agreed, That A. ſhall pay B. 1001. fo? 


| cap B. 1004. for Lands in D. It leems to be a mutual Covenant, and 


Lands, it is mu. Covenant lies if he will not convey the Lands, 1 Sid. 
wal Covenant. 
423. Raym. 183. Antea 6. 

Covenant by In- 8. A Covenant was by (2) A Covenant with 
denture Tripartite Indenture CTripartite be⸗ two, conj unctim O diviſim, : 
been Three, © tween thzee, and quilibet is joint or ſeve- | 
tas i damnified, eOrum; AND one who Was ral according as / the in- 
they muſt join. Hamnified bzought Cove- the Caſe is. * tereſt where- 

nant againſt another. Cur', Moor 849. Ne 8 
Both ought to join. (a) 1154. Vide Raym. founded, ibid. 
2 Leon. Caſe 60. Vide 5 459, 460, 461. 
Rep. 18. b. 1 Saund. 155. 
A Covenant with three jointly and ſeverally, that 
. they ſhould pay. Oc. and one of the three was ſued, 
and a Breach aſſigned that he hath not paid: And it 
was demurred unto, becauſe he had not ſaid, Nor any of 
the other had not paid. Curia If the Action had been 
brought againſt all, the Non-payment of all muſt be al- 
ledged; but when brought but againſt one, then it is 
ſufficient to ſay, That he hath not paid; and if either of 
them hath paid, the Party ſued ought to plead it. 

So if two are jointly and ſeverally bound in a Bond, 
in an Action againſt one, it is ſufficient to ſay, That he 
hath not paid it. Latch 50. In a Charter-party the Co- 
venants are ſeveral and not joint. 5 Rep. 22. b. 


Conventum 


not. 


Covenant con unc- 
im & dio ſim 1s 
oint or ſeveral. 


, . 
1 


48 Of Covenants in General. 


Conventum & a. Conventum & agreatum (b) Where proviſum G. 1 Proviſun 
groatans berween the eg (b) between the Parties agreatum eſt doth not a- Condition = 


Parties make a _ 
joint Covenant. Make Aa joint Covenant, mount unto a Condition, Covenant. 


and they ought all to join; but a Covenant, 2 Mod. 
aliter where ſeveral, 1 Bulſt. Rep. 77. Covenant lies up- 
25, 26. on the Word Proviſo, by 
Way of Agreement to pay ' 
Money. 1 Lev. 155. 
The Word either may be taken conjunctive or diſ- 
junctive, and hath often Reference to more than two. 
2 Sid. 107. 


B 
If Tenants in 9. Ik two Tenants in Common covenant, their Co- uc 
— — 3 venants are ſeveral; contra of Patceners, 02 Jointe- 1 the 
— — _ Chief Juſtice Holt: Coleman and Sherman, £ 
or Parceners, ich. IW. 939. pl. 1154. 2 
AReleaſe of Suit 10. A Releaſe of all Suits is no Releaſe of a Cove- — 
is no Releaſe of nant befoze it is bꝛoken. man 
— Secus of all Cobenants. (a) (a) A Covenant is no A Covenantizn an # 
Co. Litt. 292. Duty . nor any Cauſe of Duty, nor Cauſe of Mon 
| * 2 Action, till broken, 
Action till broken, and 
e Out a Releaſe therefore cannot be diſcharged by a 14 
5 bea goodbiſcharge. Releaſe of all Actions. Allens Rep. Rt 
93s ; 
ET of * Where Cove-. x1, here Cobe- (b) Where Cove- bay 
1 - Nants are recipro- ; . 
Es —— 7 . artet — — — — 1 1 — 
one another. ot the one Part, an . 5 8 
Parriesot rhe orber ye one another koꝛ be pleaded one in | pai 
or Grant ean be the Beach of them. Bar of the other ren 
made with any who (b) Poph. 198. See 2 Mod. Rep. 309. ; 
Deed: Bu! where 2 Mod. 34, 37, 309. Poſtes 13. 2 Reh. 76. Co 
it 1s not reciprocal Poſtea 12, 13, I4, 3 Lev. 41. Mont 
with . ate - 15, 1 6. ; _ ; 
een, ar, c. 
Ts al Chriſtian People, &c. There a Covenant or Grant may be made to aPro 
divers ſeveral Perſons. 2 Roll, Abr. 22. Letter E. 1. Prom 
Note; The Word Between makes the reciprocal Covenant. — 
ee 12. Non perkoꝛmance of a recipꝛocal Covenant is no 12 
of « reciproca\ ce, Bar to an Acton fo2 the Beach of another Covenant. Cove 


ant, is no B | 
— ws Chief Juſtice Jones 216. 2 Saund. 156, 157. 
Covenant 0 13. Naa Man covenants with me to ſerve me fo2 a 
-— A bogs Age Pear, and J covenant to pay him 101. although he do 


him 101. Though not (erve me, he (hall have an Afton fo2 the 101. But 


he ſerves me not, Contra, If J Covenant to give him 101. ko2 his Service. 


an Action lies for : 
the 101. 15 H. 7. 10. per Fineux. 


Bur ſecs if I co- (c) Poph. 198. Antea 11 & (c) Each Party hath Re- 
. give aim 12, & poſtea 14, 15. medy on mutual Covenants. 
_ 2 Mod. Rep. 76; 77, 34, 309. 


One Covenant may be pleaded to another. 1 H. 7. 15. 
20 H. 7. 24. But the Book, viz. Keilw. 34. notes a Dif- 
1 ference 


0 
of 
0, 
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ference where the Covenant is one, and where two Sen- 
tences ; for in the firſt Caſe, one Covenant may be plead- 
ed in Diſcharge of another, but not in the laſt. 2 Mod. 
Rep. 76. | 

1 Ik one ok the Parties covenants to aſſure Lands. 
and the other, in Conſideration of the ſame Covenant 
perfozmed, (a) covenants 


E 7 Payment to be 


to pay a Sum of Monep, 
aſſured. 2 Saund. 156. 


But other w iſe, if 


(a) Not to be performed. 


he is not bound to pay the Money, till the Lands are 


15, But it is otherwiſe, ik the Covenant had been in 
ia Conſideration of Conſideratton of the Covenant to be perkozmed. ibid. 


1 the Covenant ro 


=( & 3 Leon. Caſe 290. Brocas's Caſe. Vide Poſtea 16. 


mance, m 


16, CUhere Payment is to be made, on the Perkoz⸗ 
| made on gel. mante of a Matter pꝛetedent, there the Party is to al- 
| 1:4ge the Perfor- ledge Perfozmance of the Matter, befoze he can maintain 


mance,to maintain gr Action to recover the Money: But contra, where the 


an Action for the 


Matter to be perkozmed is ſubſequent to the Payment, 
EY 1 Buſtr. 168. Viz. Vaghtrea's Caſe. 7 Co. 9, 10. Vide 
antea 13, 14. &c. Poſtea 17. 


4.coyenantswith 


it, till the Co- 16 
— b perform Antea 14, 15, 16, 


| ed. 18, Where there is a 


Covenant and Pꝛomiſe to 

Covenant to pay pdp ſo much Money, (b) 
Money on ene © upon the Covenant and 1Þ20- 
do ſuch an Ad, is Miſe of the other to do ſuch 
\Promiſe dad one an Act; this is a Pyomiſe 


may have his Acti- againſt d Pꝛomiſe, and the 
on er the Money, one map have his Remedy 


dee he other for bp wap of Aion fozthe Mo. 


| Covenant. 


ney, and the other his Aﬀt- 
on fo2 the Beach of Cove- 
nant and Pꝛomiſe. (c) Dy- 
er 270. pl. 23. Videa antea 
11, 12, 13, &c. 


17. A. covenants with B. to aſſure him the Jnherf- 
z wo allure f in tance and Freehold of his Copyhold Eſtate. B. cove- 
| Lane ation of naͤnts, in Conſideration of the ſame perfozmed, to pay ſo 
| te fe tobe por much Monep. B. is not bound to pay the Boney befoze 


| "he Money, the Alſurance made; but if the Covenant is in Conſidera- 
| 3 bound io tion of Covenants to be perkozmed, aliter. 3 Leon. 219. 


(b) And the other cove - 
nants and promiſes to do 
the Act. 

(e) They have each a Re- 
medy upon theſe mutual Co- 
venants : In the aſſigning of 
a Breach upon reci procal Co- 
venants, it is not neceſſary 
to aver Performance on the 
Plaintiff's Side. 2 Mod. Rep. 
309. 34. 

Where Covenants are 
ditinQ and mutual, there 
may be ſeveral Actions 


brought againſt each other, as the Caſe of Ware and Chap- 
pel, Styles Rep. 186. Where Ware was to raiſe 500 Sol- 
diers, and bring them to ſuch a Port, and Chappel was to 
find Shipping; for which“ he was ſued * Viz. The not 
upon the Covenant, tho' the other had finding Shipping, 


0 not 
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+ And the Action not raiſed the Soldiers: For that can 
* be only in Mitigation of Damages, and 
ſo is no Excuſe for the Defendant. 2 Mod, 75, 76. 
Where the laſt 19. UMhere in a Covenant the laſt Uozds which are 
oerl, ſhall be general, ſhall be expounded by the firſt (lords. which are 
expounded by the (Pectal and particular. 1 Saund. 59, 60. 3 Mod. 69. 
firſt ſpecial Words. poſtea. 2 5, 26. | 
A particularCo- 20. A particular Covenant in Fact reſtrains a general 


venant reſtrains a 


general Covenant Covenant in Law. (a) Ibi- 


in Law. dem. Poſtea 21, 22, 23, 24- (a) An Expreſs Cove- An expref, Co 
2 , nant qualifies the Generali- nad in Lance 


ty of the Covenant in Law, and reſtrains it by the mu- 
tual Conſent of both Parties; ſo that it ſhall not extend 


farther than the expreſs Covenant. Co. 4. Rep. 80, b. 
Noke's _— 


The Words Tielding and Paying were adjudged to be an Wordsyiling + 


2 ee . aying are 1 
expreſs Covenant, whereupon an Action lies againſt an preſs Covenant, 


Executor. Style Rep. 406, 431. | 3 
Reſtrainingwords, 21. Reftraſning Mozds at the Commencement oz End 
beginning or end- of a Sentence, govern all. 1 Sid. 328. Antea 20. Poſtea 
1ng a Sentence, go- 
vern all. 22, 22, 24. 


A general Cove. 22, f general Covenant map be reſfrained by a parti 


by s particular er. cülar expzeſs Covenant, but not by an implied Covenant, 


preſs, but not im- Litt, Rep. 64, 67. Antea 20, 21. Poſtea 24, 25. 


7 a4 yg . 23. And where there are two particular Covenants, 


ticular Covenants, the one map reſtrain the other. Litt. Rep. 64. Antea 20, 
one may reſtrain 21, 22, Poſtea 24, 25. | 


8 24. Je the Mozds of the Reſtraint are at the Begin. 


at the beginning or Hing of the Sentence, 02 in the middle, they ſhall always 
middle of « Sen- hg expounded accozding to the Generality of the Cows, 


tence, howexpound- 


ed. Intent ok the Parties, and Scope of the Deed. Lite. 
Rep. 68. Antea 20 to 24. | 


Covenants cou- 25. here Covenants are coupled with an intire Sen- 
pled with an intir® tence, the later map explain the kozmer; aliter if the 


8 , the | . 
2 the — are ſeveral, Litt. Rep. 63. Antea 19. Poſtea 
2 


former. 


Where an Ee. 26, Chen the Exception is laſt put in the Covenant, 


cep tion put laſt in 


a Covenant, refers it kæfetg to all the Pꝛemiſſes. Lite. Rep. 63. 9 Rep. 33. 
to all. Antea 19, 25. 


In Covenant. No- 25. Jn an Adlon of Covenant. Notice is not lo ſfrict- 


tice not to be ſo 


ſtrigly given as on ly to be given, as it is in the Caſe of a Bond, where 
Bond. a Penalty is to be recovered. Cro. Jac. 391. pl. 4. Poſtea 


Notice need not 28. 


be laid in a Decla- 28. CUthere a Covenant is to ſave harmleſs againff a 
ration on a Cove- Man by Name, there needs not any Notice to be laid in 


nant to bear harm- 


leſs againſt a Man the Declaration; but if the Covenant is general to ſave 
by Name. ; harmleſs, and doth not kay againft whom, there a Natite 


But on a general 
Covenant to ſave muſt 


harmleſs it muſt, 5 
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muſt be alledged, Trin. 25. Car. 2 Rot. 125. Jenkinſon 
v. Tod. Antea 27. | 
A Covenant or 29, A Covenant to perfoqm a doid Let the Leaſe 
Wen co perfor 2 Gzant is void. * So allo is a Bond ear f. n 
a to perfozm it. Raym. 27. Poſtea 30, Eviftion, Cove- 
43. L nant lies. 
| where a Cove- 30, here a Covenant is only malum prohibitum, 
& nant is only — (as not to impozt p2ohibited Goods) there it is a good 
E — aps s Covenant, and an Aﬀion lies upon the Beach of it; 
i but where it is to do a thing, which is malum in ſe (ag 
© But not to do a tq kill a Man) there is it a void Covenant, and no Action 
Y Thing alen e. lies upon it. Hill. 35 & 36. Car. 26. and Co. Litt. the Caſe 
g in Point, Antea 2. 


A later Deed 2x, The later Deed cannot take away the Effect of 


q eannot take away 


de Ted of the the firſt ; fo2 a later Covenant cannot be pleaded in Bar 
+ to a foyer, 2 Vent. 218. | | 


fri 
Nor a later Co 32. Covenants in the 


i par to a former. D{SjUnTive, ought always (a) A DisjunQive Cove- 
in Bar to a 5 4 el F 
| Dijanfive 18 to be pleaded to be ſpecially nant is always for the bene- 
rene"? to be ſpe- PLEFONMED z but when in the fit of the Covenantor, and 
balh performed. Copulative and Affirmative, if one part is become im- 
wr 3 = general Pleading of Petfo» poſſible, the Covenantor is 
— general MANCE is luſſicient. (a) Sa- excuſed. Latw. 694. 
Pleading is ſuffici- vile 120. Palmer 70. 


ent. 


'© Corenantor 33+ CUben the Covenantoz hath diſabled Himſelf to 


aiſcbles bimſelf ro perłom, an Adlon lies immediately, Cro. El. 479. pl. 


mi an Ati- * 
p_ immediate- 11, Poſtea 55+ 


ly. 
"Afignceofa Re* gainſt the Leſſee ko: Pears, * at the ; 4 
rerſon may vane end of the Term, f02 not leading of it , be Leier ar. 


and the Leſſor ac- 
Leſſee for not leav- ſufficiently repaired, Cro, EI. 600. pl. 6. cepts of the Af- 
ing it in repair. ; fignee for his Te- 
nant ; he cannot bring Debt for his Rent, but he may bring Covenant 
againſt the firſt Leſſee. 

So when the Leſſee aſſigns his Term, and the Leſſor his Reverſion, and 
the Aſſignee of the Reverſion accepts of the Rent of the Aſſignee of the 
Term, yet the Aſſignee of the Reverſion may bring Covenant againſt the 

firft ee. 1 Sid. 402. f 
And it has been held, That the Grantee of a Reverſion may maintain 
> an Action of Covenant againſt the Leſſee, as well in the County where the 


Demiſe was made, as in the County where the Lands lic. 1 Saund. 240. 
Carthew's Rep. 183. 


Covenant which 


nnviththe Land 25, A Covenant which runs with the Land, lies a- 
ies againit an Al- 


tamed. Executoz, except it is per- | | 
So againſt Exc- ſonal (b) Cro. El. 553. pl. 3. (b) Although the Leſſee 
222 1 Lev. 109. hath not covenanted for 


him and his Aſſigns, yet 
Covenant lies for what is for the Support of the Thing 


demiſed, 


34. Aſlignee of a Reverſion ſhall have Covenant a- 


bees, ove nor Batt an Affignee, tho not named; and ſo againſt an 
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demiſed, for that it is appurtenant to, and runs with 
the Land. 5 Rep. 24, b. 1 Lev. 10g. 
ee 3 36. A Leſſo2 made a Leaſe of an Houſe, ercept two 
dee Tenedbent, and ROOMS, and free Paſſage to them; the.Lefſee aſlign'd 
Action lies againſt the Term, and the Leſſoz byought Covenant againſt the 
the Aſſignes. Aſſignee fo? diſturbing him in his Paſſage to thoſe Rooms: 
Adjudg'd that the Action lies; fo2 the Covenant goes 
with the Tenement. 1 Salk. 196. 


A Covenant with the Leſſor, his Executors, and Ad- A Covenant ,, 
miniſtrators to repair; this is a Covenant which runs rbb 1 f. runs wit 
with the Land, and the Heir, tho not named, ſhall have to che oo 
if, 2 Lev. 92. not named. 


But a Covenant in Groſs ſhall not go to the Heir, like 
a Covenant annexed to an Eſtate. Palm. Rep. 5 58. 
Where a Covenant is to a Man, his Heirs and Aſſigns, 


Wer ys to 4 
an, his Heirsard 
Aſſigns, yet thek. 


yet the Executors, tho not named, who are the Repre- 
ſentatives of the Teſtator, may bring the Action. 2 ecutors may briy 
Lev. 26. the Action. 


The Nord Cove- 37. It is a general Rule, that the Mozvd Covenant 
_—_ —— will make a Leaſe, tho' the Tlozd Grant is omitted, 2 
is omitted. Mod. Rep. 80. Eſſex and Tidſale. Hob. 34. 

—— — 38. Tho' a Covenant is made only to J. S. his Heirs 
— By On to his and Aſſigns, yet if there is a Beach in the Teſtatoꝛ s 
_— and his Like, the Erecuto2 may well bzing an Action upon it. 


Heirs, for a Breach 
in the Teſtator's 1 Vent. 179. 


Life. 39. An Attomey cove- When an Attorney makes The Atome, 
A Covenant by nants-on the behalf of an- a Leaſe as | Attorney, by muſt not make the 


an Attorney, for 


quiet Enjoy ment, Other, that the Covenantee Virtue of a Warrant to him — in bs on 


amounts to a Leaſe, quiete & pacifice ſhould en · for that purpoſe made, he 
jop ſuch Lands, &c. Curia; muſt not make the Leaſe in 
Theſe Articles amount to a his own Name, but the 
Leaſe, though made by a Name of the Perſon autho- 
Stranger, fo2 he acked on rizing him ſo to do. 9 Rep. 
the behalf of the Owner of 2. And there muſt be a 
the Land, and it ſhall be particular Memorandum of 
taken, that he had his Au- the Matter indorſed on the 
thou to demiſe. 2 Vent. Deed. 

2 


An implied co. 40. An implied Covenant lies not againſt an Execu; 
CEL ene: to. Moor. 74. Ns. 240. ; 
2 Bur — and 41 _ the Mods Yield- | | | 
aying make 1 ing and Paying, (a) ate ad- a) The Words Payir 
* judged to be an expꝛeſs Co: and Perſorming make —— 
venant, on which an Action venant and not a Conditi- 
lies ko: Rent upon it, a- on. 2 Mod. Rep. 35, 91, 
gainſt an Executoz. Style 92. 


406, 431. 


| 42. (here 
4 


rey 
the 


ON 
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ToCovenants for 42. (here there are Covenants fo2 Non Feaſance; 
1 and Covenants koz Feaſance, the Defendant muff plead 
doofen the one to the One that he hath not done, and to the other that he 
that be hard "7% bath perkozmed generally; but if the Covenant fo; Mon- 

— Performance Feaſance is J void Covenant, he may plead PPerfozmance 
enerally: But if generally. oor 859. 1175. 
fe Cee e, 43. d Covenant to en- 
dt, may plead jop à vold Leaſe is a von (b) Upon an Eviction of 
Fettormance zene- COYenant, but where the Leſſee for Years, all Rents, 
c enant to Leaſe is but voidable, it is Bonds and Covenants de- 
enjoy a void Leaſe not. (b) Moor. 875. N®. pending upon the lntereſt, 


122 — 3 't 1223. Antea 29, 30. Poſtea are gone. Telv. 123. 
only 


44. 

an implied Co- 44+ CUhere an Eſtate is created, in which is implied 
renant in Law 15 à Covenant in Law ; there, if the Eſtate is void, the 
wid, il. Covenant allo is void ; but whete there is an expꝛels 
, Covenant .in a Deed, there it is otherwiſe, altho' the 
Leaſe is void o2 voidable ; as if the Covenant is, that 

the Leſſee ſhall enjoy during the Term; there, ik the 

Leſſo2 reſigns his Benefice, the Covenant is good, al- 

tho' the Term is gone, Owen's Rep. 136, Antea 29, 


335 44 s 
if Leſſor cove- 45. here there is a Covenant from the Leſſoz, that 


nants after the end 


af che Leaſe, to àkter the end of the pꝛeſent Leaſe, he will make another 
make another to Leaſe fo? another Term to the Leſſee and his Aſſigns : 


ve Letee na. It the Lellee dies befoze the Leaſe in Being is ended; the 


before the Term Leſlo? is notwithſtanding bound to make a Leaſe to the 
end>Leſſee dies. jet Executoꝛ ok the Leſſee, 02 Aſſignee of the Leſſee, Plow. 


Leſlor muſt make 
the Leaſe to his Com. 289, 290, &c. 


Execuor or AL 46. A Man grants to another his Manoz of D. in 
"ge: ne of the WYICD he hath nothing, and covenants that he hath good 
Mazor of D. and Right to grant it, whereas he had no Right, this is a 
Covenant he hath Bech of Covenant. 2 Bulſtr. 12. Poſtea 48, 49. 


good right to grant, 


aud bad no right, „ 47. CObere the Leſſee covenants that he will not alien 
i a Breach of Co- Sub pena forisfactutæ, this is a Condition oz a Defea- 


leder forvears ſance, and he by this hath a conditional and defeaſible 


covenants not to Cltate, eſpecially it being a Leaſe fo2 Pears, which may 


alien on pain of MS well determine by Contract, as it map begin thereby. 


Forfeiture, he hath 
\ Condition E. 2 Bulſtr. 290. 


late, 48. A Man was bound to perkozm all Covenants 
4 hond to per- Which were to be perkozmed in ſuch an Jndenture, and 


form all Covenants 


to be performed in thete WAS a Covenant that he was rightful Owner at the 
aulndenture where- Ttme of the Covenant; and was not; yet becauſe the 
ar be nant CUo2ds of the Covenant being (which are to be perform- 
ful oaner and was ed) it WAS adjudged, that the Condition of the Bond was 
not; yer the Con, not bꝛoken; fo; that it goes only to Covenants to be per⸗ 


tion of the Bond 


i not broken, koꝛmed in futuro. Litt. Rep. 205, 3 Leon. Caſe 290. 
Antea 46. 
1 49. A 


— 


3 


To be perform- 
ed, 3 Leon. Caſe 290. 


= 
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. = 49. ASBan covenants that he ts ſeized of a good, per- 
done by 5 25 the (fl, and indefeaſibie Effate in Fee⸗ſimple, and that he 
end of a Covenant hath good Right and fſawful Authozity to ſell, and there 
wan he was ſe're6, is not any Reverſion 02 Remainder in the Crown, foz a- 
fore, or only to the NY Ad Done by the Defendant. The Plaintiff afligns a 
laſt Parr. Beach, that he was not ſet3ed of a good Eſtate in Fee: 
CUhetzer theſe Mozds (by any Act done by him) ar 
the end of the Covenant ſhall refer to all befoze, oꝛ only 
to this laſt Part: Litt. Rep. 62, 63, to 69, and 203. Ad. 
Judged by all the Judges fo2 the Plaintiff, and that the 
Covenant upon which the Bzeach was, aſſigned, was an 
ablolute Covenant of it ſelf, 203, &c. See Cro. Car. 106, 

107. pl. 8. 
A Covenant to 30. Where a Covenant is to permit a Man to enjoy 
permit to epjoy Without Moleſtation, the (low Moleſtation ſhall not 


without Moleſtati- 
on, extends not to 


Perſonal Torts. him ; but to an Entry upon htm, and a Diſturbance tn 
bis Poſſeſſion. Cro El. 421. pl. 16. 
"ogy rr o $51, Cpon a Covenant not to aſlign a Choſe in Atti. 
Aion; an Aſſign- Oli to any Perſon, (a) an 
ment in Equity is Aſſigument in Equity is (a) A perſonal Contract 
en a Byeach of the Covenant; cannot oblige an Aſſignee, 
fo? there cannot be an AG becauſe there wants that 
ſignment in Law of a Privity which is between 
Choſe in Adlon, but only Leſſor and Leſſee, and his 
in Equity. Raym. 459, 460, Aſſigns of the Land, in re- 
461. ſpect of the Reverſion; and 
in Caſes of Leaſes of Goods 
perſonal, as a Flock of Sheep, &c. there is not any Pri- 
vity nor any Reverſion, but meerly a Choſe in Action 
in the Perſonality, which can bind none but the Cove- 
Ar his Executors, and Adminiſtrators. 5 Rep. 16. 
417, 4 
All Agreements. 5 2. All Agreements muſt be ſecundum ſubjectam mate- 
lube Mar riam, ik the Matter will 
ter, and be govern- bear it; (b) and in moſt (b) Covenants muſt be 
. varies Caſes are governed by the taken with reſpect to the 
work a wrong. Intention of the Parties, whole Contents of the Deed. 
not to wok a wong. 2 Hbb. 275. 
Mod. Rep. 80. 
The Word — of 53. There is no need of the TUo2d Covenant to make 
7 romakea Coe. 2 Covenant, but any Thing under Hand and Seal of 
nant, but any A- the Parties which tmpozts 
rp : - ha an Agreement, will amount (c) Where-ever there is 
ang ang dens to a Covenant. (c) 2 Mod. an Agreement under Hand 
Rep. 89. and Seal, Covenant lies, 
2 


2 Mod. Rep. 91. 
Proviſo 


ertend to perſonal Tozts, as to beating o2 aſſaulting of 
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Proviſo by way of Agreement amounts to a Covenant, 
and an Action well lies upon it. 1 Lev. 155. 


4 Man's Agree- 54. here a Man is Partp to a Deed, his Agree- 
gen de Pa)» 4. ment to pay amounts to a Covenant, tho the fozmal 
—_ to a Cove- Mods of Covenant, Grant, &c. were Wanting, 2 Mod. 


nant. Rep. 269. Antea 5, 37, 44. 


55. (here the Law creates a Duty 02 Charge, and 

1{rheLawcrea"*s the Party is Diſabled to perfozm it without any Default 
| —_ — is in him, and hath no Remedy over, there the Law will ex- 
diſabled ropertorm cuſe him: But when the Party by his own Covenant 
— IS creates a Duty oz Charge upon himſelf, he is bound ta 
— Bur if make it good. Paradine and Jane. Aleyn 27. Antea 34. 


Covenant he 56. In a Condition to perfozm Covenants in an In⸗ 


makes a Duty, he 


bet perform it. denture, and alſo to bear harmleſs, the Defendant ought 


form Covenants, 


ne harm: nerally; becauſe ſome of the Covenants might be in the 
oo uſt er forrh Megative, and alſo he muſt ſhew how he ſaved harmleſs. 
| the Decd 1 — Aleyn 72. But J conceive, that Non dampnificatus had 
bene general. been a good Plea, as to the ſaving harmleſs, 
. 57. CUhether the Payment of Legactcs was a good 
ONT op Payment, upon Plene adminiſtravit pleaded in Covenant 
apt Payment befoze Covenants bzoken, was a Point well argued in 
on Plene admin” Aleyn 38, 39. And a Diverfity was taken between 
| {-xrinCorenan's Debts without Specialty and Legacies z ko: Debts with- 
broke, out Specialty — ok the _ — 7 —＋ _ 
Specialty, but differ only in Der an gnity: Bu 
Legacies are mere Sꝛantuities. ibid. | 
Leaſe ſealed by 38. Tf a Ltale is ſealed by the Lefſoz, and the Leſſee 
Lage wer Core. hath not ſealed the Counterpart, Covenant lies upon the 
dant vil lie againſt Leaſe againſt the Leſſoz, upon a Bzeach of Covenant, 
Leſſor, although the Plaintiff the 9 not _ a 4 
terpart. Owen Rep. 100. Cro. Eliz. 212. pl. 4. 1 Leon. 
Caſe 458. Vaugh 127. Antea. 3. ä 
where an At is 59. CUhen an At is to be done by a Stranger to the 
be done by * Condition of a Bond, and the Condition is fo2 the Be. 
cs, which Nefit ok the Dbligo?, and the Perkozmance of this ſaves 
«for the Obligor's his Bond, he hath taken upon him to perkoꝛm it at his 
bc, ad de Peril; and therefoze he gught to pꝛocure the Stranger to 
kis Bond, he muſt do the Ac. 5 Rep. 23. b. 2 Sid. 107. 
ger it performed at 60. There a Man (winime Literatus) is to do an 
el den Ad, he is not bound to ſeal any CUriting that ſhall be 
% not bound to tendzed to him, if there is not ſome Body pꝛelent wha 


1 Eon can read the ſame to him, ik he requires it. And ik it 


read it to him, Is Latin, French, &c. then | ; 
If in other Lan- ſome Body who can read (a) But where a Man is 
pound it . *- and expound it to him. (a) bound upon a Requeſt to 
2 R. 3. à. 9. him to ſeal an Indenture, 

this is peremptory at his 


Peril; 


Condition to per- to (et forth the Deed, and not to plead Perfozmance ge- 
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56 Covenants in General. 
Peril ; and he cannot have convenient Time to conſult bis 
Counſel. 2 R. 3. b. Dy. 337, 338. pl. 39. „ 
. 74 29 61, In Conſideration ok 400 J. the Defendant grant- 
tion of 400 l. Pro- ed Lands to the Plaintiſt fo; 99 Pears, if B. ſo long 
viſo, if he pay _ lived, p2ovided (b) if he : © | 
per Anmun, Se. 1 Pap 20 l. per Annum, (b) Had it been, And it 
It is no expreſs Qllarterlp, during the Life 7s agreed that, &c. an Acti- 
Covenant. of B. 02 within two Pears on of Covenant would have 
after his Death, pays the lain. 
Plaintiff 1001. then the | 
Jndenture to be void. The Court inclined that an 
Aﬀton of Covenant would not lie, becauſe it was a 
Pꝛoviſo and no expꝛeſs Covenant, and therefoze no Bzeach 
8 dan be aligned. 2 Mod. Rep. 37. 
. Where a Cond 62. here a Condition ok a Bond conſiſts of two 
disjunGively, both Parts in the Dis junctive, und both are poſſible at the 
pollibte, and after Time of the Bond made, and afterwards one becomes 


oe hem. a6 (mpoſible by the At of God, the Dbligoz is not bound ta 


of God, the Obli- Perfoom the other Part: Fo2 the Condition is koz the 

22 Benefit of the Obligoz, and ſhall be taken moſt beneficial- 

y Ip ko; him; and he hath his Election to perkozm either the 
one 02 the other, koz the ſaving ok the Penalty of his 
Bond. And when one Patt is become impoſſible by the 
Act of God, it is as beneficial to him as if this Part of 
the Disjunckive, which is become impoſſible, had been 
only the Condition of the Bond. 5 Rep. 22. a. 

Where a Man 63, A Man covenants to pay ,, 
__—_— 201. at a Dap 5 though he may venant where the Sum = 
lection. have an Action of Debt koz the ducible to a Certainty. 2 

20 1. * pet he may have an Aion 5 225. J. 8o. 

Artieles that one Of Covenant at his Eledton. 1 Roll. Abr. 578. pl. 3. 
ſhall have a Way, 64. Articles whereby the Defendant conceſſit & agrea- 
amount to a Grant vit with the Plaintiff, his Heirs and Aflgns, quod li- 
of the Way: citum foret illis, at all Times to have a Map over the 

Defendant's Cloſe, and in Con: 
ſideration thereof the Plaintiff __? 7* is © Rule, Thar the 
promiſed to pay the Defendant, Tete, though the Word 
his Heirs, and Alligns 6 d. per Cant be omitted. 2 Med. 80. 
Ann. This is a good Gzant of Ng = Licenſe to hold the 
the Tap, F and doth not amount co a Lea. ik, Er” 
to a Covenant only. 3 Lev. 305. | 
Thewords Yield 65. The WUows Yielding and Paying make an expꝛelg 
= pod 5mm Covenant in Law only ; and if a Ban leaſes fo2 Pears, 
nant, and why, kendzing a Kent, an Action of Covenant lies fo2 Non: 
| payment of the Rent; fo2 the Reddendo of the Rent, 
is an Agreement koz the Payment of the Rent, which 
will make a Covenant, 1 Roll. Abr. 519. pl. 10. C. J. 
Jones 103. 


2 65. If 


Core 
ranty 
ing as 
15 


Wh 
tive C 
de ſaic 
formec 


Of Covenants in General. 
CorenantorWar- 66. Ik u Man conveys Land to another in Fee with 
ranty cry ron CUarranty, and after the Land is evicted by Eigne Title 
_—_— fo? certain Pears, the Gzantes of the Land may bzing - 
Covenant upon the ſaid Mods againſt the Gzantoz on 
this * or = the Marrantp be annered to the 
Freehold; koz the (aid Mozds 1 
make a Covenant if a Chat- = pr Ar — 
tel be ebicked, and a Marranty Leſſee, his Heirs and Aſſigns; - 
if a Freehold be demanded, | though this be no Warranty, 


4 yet it is a good Covenant in 
Rudge and Pincomb. 1 Roll. Lv. Br. Tit. Covenants 38. 
Rep. 25, 26. 


1 * 67, The Mops in a Leaſe foz Years, That the Leſſee 


nbc ſhall repair, make a Covenant. 1 Roll Abr. 518. 
3 68. Jf J recite by my Deed, That J am poſſeſſed of 
— Recital (UCh an Jntereſt in certain Lands, and aſſign it over by 
in Ded. the ſame Deed, and thereby covenant to perfo2m all Co- 
venants in the Deed, if J be not poſſeſſed of ſuch Jnte- 

reſt, the Covenant is bzoken. 1 Leon. Caſe 164. 

A Covenant in 69. Jt a Man leaſes Lands by Jndenture, the Cove- 
Lo» hall erte % nant in Law created by the Wozd Demiſe, ſhall go to 
_ ” the Aſſignee of the Term, who ſhall have the Advantage 
* of it, 1 Roll Abr. 521. Letter I. t. 

An aſſignee of 5950, A. conveys Land to B. and covenants with B. and 
ji Grant of Ces bis Allgns, to make further Aſſurance upon Requeſt. 
my bring further B. CONVEYS to C. who conveys to D. and D. requires A. 
aſurance. to make a further Alſurance and he refuſes. D. ſhall have 
an Action of Covenant againſt him as Aſſignee upon his 
Refuſal, 1 Roll. Abr. 521. Letter K. pl. 6. 
Covenant lies a- 71. A Man leaſes fo2 Pears rendzing Rent, the Leſſee 
* _ covenants fo2 him and his Afligns, to repair the Houſe 
1 of during the Term; and after the Leſſee afſigns over, 
Rent of the Aſ- and the Leſſoz accepts the Rent of the Aſſignee, and 
ber. afterwards the Covenant is broken: Although the LeC- 
(o2 accepts the Rent of the Aſſignee, pet an Action lies 
againſt the firſt Leſſee, becauſe he hath expzeſip covenant: 
ed fo2 him and his Aſſigns; and this perſonal Covenant 
cannot be transferred by the Acceptance of the Rent. 
1 Roll Abr. 522. So alſo an Adion of Covenant lies fo2 
the Rent. Ibid. * 1 Brownl. 20. * But an Action of Debt 
Fiſher and Amery. will not lic in this Ca ſe. 


Where a nega- 72. A negative Covenant is not ſaid to be perfozmed, 


tive Covenant can 


te be £2 Until it becomes impoſſible to be broken. 2 Saund. 156. 
eng. at the Bottom. 


73. Mods in Letters Pa- er patent 
dal baker fun tent + hall be taken fo} a Co. e made Þy the King only, 


and the Grantee is no Party 


Cent a: vell as Venant, without expzeſs Clos to them, bur rakes an Eftare 
ere In- gf Covenant ; fo2 he who takes di tem! and therefore ſhall 
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be bound as well as ir {t were by Judenture. 3 Bul- 
rode 163. 

— of 74. The Reverſſon of an Effate in Fee came to 
ron and Feme, the Bütun and Feme by Patent; the Baron only tings 
Baron only may Cobenant fo; Breach of Covenants upon this Pa⸗ 
bring Covenant. tent: And it was adjudged, That be may bung it a- 
that the Baron on- lone Without his ite: Fo? it is a Rule, That fo? 
ly may bring the the Recovery of that which the Baron may difcharge 
Aion for dit Alone, and of which de may make Diſpoſition to his own 
charge without his Ale, he may well buing the Action without vis Feme. 
Wite. 3 Bulſtr. 164. 

The Difference 75. Uhete the Covenant is created by Lam, the 
_— 2 Covenantee cannot bung Covenant ik he be not oufted 
Lan andan exprell OP one who hath a Title z but otherwiſe it is in Cale of 
Covenant. an expreſs Covenant. 2 Brownl. 167, 162. 


Covenants 


I ley 
$ 


. 
= 

A 
"* 

1 


A Covenant to 
I levy a Fine. 


Covenants to levy a Fine. 


tozs and Adminiſtratozs, and 
every of them, by thefe Pꝛe⸗ 
ſents, That the ſaid T. P. and 
Dame E. his TUife, * ſhall 
and will at the p2oper Coſts 
and Charges in the Law, of 
him the fatd IT. P. befoze the 
End of the Term of St. Mi- 
chael + next enſuing, in due 
Fom of Law, acknowledge 
and levy befo2e the King's Ma⸗ 
jeſty s Juftices of the Court of 
Common Bench at Weſtmin- 
fter, unto the ſaid J. L. and 
A. P. and their Heirs (02 to 
them, and the Heirs of 

one of them) one Fine (a) 


ND the ſafd T. P. fo? himſelf, his peirs, 
Executo2s, and Avminiſtratozs, doth cove- 
nant, pꝛomiſe, grant and agree to and with 
the ſaid J. L. and A. P. their Þeirs, Execu- 


* Where the Covenant is, 
That F. S. a Stranger ſhall levy 
a Fine to the Covenantce, the 
Covenantee is bound to fue out 
a Writ of Covenant, viz. ta do 
the firſt Act: Aliter, ir I covenant 


with you, that F. &. ſhall levy a 


Fine to F. N. there I muſt do 
it at my Peril: But it is no Rea- 
ſon to compel the Obligor, 
who is a Stranger to the Etate 
which paſſeth by the Fine, ta 
ſue out a Writ of Covenant. 
uch 29, 30. 

The beſt Way is to put it 
a further Term, as to ſay, Be- 
fore the End of the Term of St. Hil- 
lary, which is the ſame as if ir 
were levied in either of thoſs 
Terms. 


1. (a) Upon a Covenant 


far conuſans de droit co- to acknowledge and exe- 
me ceo que ils ont de Jour cute a Fine, it is enough to 


done, &c. with Pyoclamas- 


tions accowing to the and that the Defendant up- 
Fom of the Statute in on Requeſt, refuſed to levy 
that Caſe made and p20- it; without ſhewing that a 
vided, of and in all that Writ of Covenant was 
Mano and Lowſhip of W. ſued out; for that the De- 
with the Rights, Mem⸗ dimut may be ſued out be- 
bers and Appurtenances in fore the Writ of Covenant. 
the ſaid County of G. and Latch 186. 


of all that capital Meſſuage, 


2. Alſo the Refuſing to 


59 


Refuſal to ac- 
knowledge a Fine 


on a Dedimus ſued 


out, is a Breach of 


ſhew a Dedimus ſued out, Covenant. 


Refuſal to ac- 


with the Appurtenances in acknowledge a Note for a knowledge the Fing 
G. afozcſaid, together with Fine, before the Juſtices at 
all Dut-houſes, Barns, the Aſſizes, is a Breach, al- 


Pulldings, 


though 


before a Judge ar 
the Aſſizes, is a 
Breach, 
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Buildings, Stables, Gar- 
dens, Ozchards and de⸗ 
melne Lands, and other 
Lands, Tenements, Mea⸗ 
dows, Paſtures, TUoods, 
Rents and Hereditaments, 


unto the (ſaid Mano and 


Capital Meſſuage, 02 to ef- 
ther of them belonging 02 
in any wiſe appertaining, oz 
therewith uſed 02 enjoyed, 
oz Accepted, reputed oz ta- 
ken to be Part, Parcel oz 
Member of them (by the 
Name of the Mano? of B. 
&c. (ſo put in all the Parti- 
culars) 02 by ſuch apt and 
convenient Quantities, and 
Qualities and Numbers 
ok Meſſuages and Acres, 
and other Delcriptions, as 
by the (aid J. L. oz A. P. 02 
their Counſel learned in 
the Law, ſhall be reaſona- 
bly deviſed oz adviſed ; 
which (aid Fine lo to be 
levied as afozeſaid, and all 
and everp other Fine here- 
tofoze had, made, levied 02 
acknowledged, 02 hereafter 
to be had, made, levied, oz 
acknowledged, of 02 up⸗ 
on the ſaty Manoz, Mel⸗ 
ſuages, Lands, and Pe- 
miſſes 02 any Part thereof, 
by o2 between the (atd Par- 
ties to theſe Pꝛeſents, oz 
whereunto they oz any of 
them are oz ſhall be Party 
02 Parties, ſhall enure and 
be, and all the (aid Par⸗ 
ties to theſe Pꝛelents do 
hereby declare and agree, 
that the ſame ſhall be and 
enure, and ſhall be con⸗ 
ſtrued, expounded, ad⸗ 
judged, deemed and taken 

3 to 


though no Writ of Cove- 
nant is ſued out; becauſe 
this is a preparatory Act, 
whereupon a Writ of Co-. 
venant may afterwards be 
ſued out. Moor fo. 810, 811. 
Caſe 1096. 

3. If a Man covenants 
to be ready to levy a Fine 
by ſach a Day, the other 
ought before the Day to 
bring a Writ of Covenant 
again(t him: But as to this 


the Law is altered; for 


Fines are now levied, and 
Writs of Covenants ſued 
out afterwards. Noy 199. 
1 Bulſt. go, 91. 2994 

4. Where there is a A Covenant i 

Covenant to levy a Fine, 1 ng; 9 
and the Plaintiff tenders a are — rs 
Fine with mote Houſes or or Lands thas i 
Lands in it than are in the enam. 
Covenant, the Defendant 
1s not bound to levy it. 
1 Roll Rep. 117, 118. Vi. 
de Cro. fac. 251. pf. 4. 
and x Bulſt. go. Contra; 
and that what is more than 
is in the Covenant, ſhall 
be to the Uſe of him who 
levies the Fine and his 
Heirs. 

5. When the Words do Where thewarde 
declare the Intent of the 8 
Parties, that a Fine ſhall nant wil i“ 
be levied; it is ſuch an 
Agreement, as an Action of 
Covenant will lie. 2 Mod. 

Rep. 92. | 
6. And where the Words Chancery vill 


Are, J do intend to levy 4 decree a Fine to 


. g be levied on the 
Fine for the Securing of 500 1. Words, I 4 in 


the Chancery will upon to ey Fre u., 
theſe Words, decree the“ 501 
Fine to be levied. 2 Mod. 

Rep. 91. 


7. Al- 


Or 0s 
ſhall 
ove- 


will 
ne do 
n the 
inter 
fo In 


to be and enure to the (eve: 
ral Uſes, Behoofs. Jntents 
and Purpoles hereafter, 
fn and by theſe. Pꝛelents de- 
clared, mentioned, limited 
and crpzeſſed, and to and 
fo2 no other Uſe, Intent 
o2 Purpoſe whatſoever ; 
That is to ſay, to the Uſe 
and Behook of, &c. | Here 


Covenants to levy a Fine. 


7, Although Indentures 
are made for the declaring 
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Indentures de- 


elaring the Uſes of 
a ſubſequent Fine 


of the Uſes of a ſubſequent or Recovery, are 


Fine or Recovery to a cer- 
tain Perſon, and within a 
certain Time, and to certain 
Uſes, they are but di- 
rectory, and bind not the 
Eſtate or Intereſt in the 
Land. Yet if the Fine, Re- 


but directory, and 
bind not the Eſtate. 


But if the Fine 


put in the Uſes.] covery, &c. is purſued ac- {Recovery pure 


ſue the Indenture, 

cording to the Indentures, there can be no A- 
there cannot be any nude Averment againſt the Inden. verment taken «- 
tures taken, vis. to ſay, That after the Indentures and ture; char after ir 
before mg Aſſurance it was agreed, That the Aſſurance was agreed, the 
ſhould be to other Uſes: But if another Agreement or — 2 — 
Limitation of Uſes be made by Matter of as high Na- le the Uſes, are 
ture, then the laſt Agreement ſhall ſtand. Alſo it ſhall Heise by Tg 
be miſchievous, that the Matter in Writing done by Nau. 
good Advice, ſhall be controlled by nude Averments, to 
be proved by the incertain Teſtimony of ſlippery Me- 
mory. 5 Rep. 27. 4. | 

8. But where the Form of the Indentures is not pur- But if the In- 
ſued, as to the Quantity of the Land, or the Time where. — — 
in, Ge. there an Averment without Writing may be — of tho 
taken, that the Fine, &c. was to another Uſe. Though Land HO 
if the Indentures are not purſuant in Circumſtance of eee 
Time, Quantity, Perſon, G&c. if there is no other new may be taken. 
mean Agreement, the Aſſurance ſhall be in Judgment of 
Law to the Uſes in the Indentures. 5 Rep. 27. 4- 

10. A Man and his Wife covenanted to levy a Fine 
before the End of Hillary Term next en- 
ſuing, * and the Deed bore Date within , * a4 accord. 
the Hillary Term, (but was intended tobe 108804 eee 
dated before) and upon a ſpecial Ver- End of the Hillary 
dict it was adjudged, That the Fine was Perl pole Data“ 
not levied to the Uſes in the Deed. For 
that the Deed was to lead the Uſes of a Fine, to be levied 
in the next Hillary Term then following, and it was le- 
vied in the ſame Term wherein the Deed was executed, 
Jones and Morley in B. R. This was afterwards brought 
into the Houſe of Lords by Writ of Error, and this 
Judgment, given in the Court of King's Bench, was there 
affirmed but by one Voice. Vid. Shower's Parliament. 
Rep. 140. 


Covenant upon a Marriage to levy a Fine to Uſes, and 


no Fine levied, no Uſe ſhall ariſe. 3 Lev, 206. 


R By 
I 
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By the Statute of the 29 Car. 2. cap. 3. ſeck. 7. all Statute of Frau 
Declarations of Truſts, or Confidences, of any Lands, C. cal. .. 


3 Car. 2. cap. 3. ſect. 7. 


Tenements, or Hereditaments, ſhall be manifeſted and That all Deelar, 


proved by ſome Writing, ſigned by the Party who is by 8 


Law enabled to declare ſuch Truſt, or by his Will in fmewring a, 
Writing, or ſhall be void and of none Effect. Will, or elſe to be 


Provided, That where any Conveyance ſhall be made * Refoltr 


of any Lands, Tenements or Hereditaments, by which Truſts, or Trug; 
ſuch Truſt or Confidence may ariſe or reſult by Implica- , HP Grant «« 
tion or Conſtruction of Law, or be transferred or extin- Law, halt 1 
guiſhed by an Act or Operation of Law; then ſuch Truſt if this Act had ag 
or Confidence ſhall be of the like Force and Effect, as the en made. 
ſame would have been, if this A& had not been made : 

Then comes the Statute of the 4th and 5th of Queen Anne, 

and ſays, 

That whereas it hat] been doubted, Whether ſince the 4 & 5 amr 
making of the ſaid Act of 29 Car. 2. cap. 3. That the De- de nenden 
clarations or Creations of Uſes, Truſts and Confidences, — e 
of any Fines or Recoveries, manifeſted by Deed, made ed, ſincerbe making 
after the levying or ſuffering of ſuch Fines or Recoveries, Io Same 5 
are good in Law; it is thereby declared, That all Declara- tions of Uſes un 
tions of Uſes, Truſts, or Confidences of any Fines, or Truſts of Fines r 
Common Recoveries of any Lands, Tenements, or Here- Nded bn ma 
ditaments, manifeſted and proved by any Deed already ter the 1 —— or 
made, or hereafter to be made, by the Party, who is {ering of tu 
enabled by Law to declare ſuch Uſes or Truſts, after the ng ot 
levying or ſuffering of any ſuch Fines or Recoveries are, Lav; it is there 
and ſhall be, as good and effectual in the Law, as if the 


ſaid Act of Frauds and Perjuries, 29 Ca. 2. cap. 3. had Lav. 
not been made. 


Cove- 


Covenants to ſuffer a 


Recovery. 


Y ; 
4 ARecovery with 
E ,.cble Voucher by 
Leaſeand Releaſe, 
Z 


his Heirs and Aſſigns, to the only Ale and Behoof 


I a Leaſe and Releaſe, where the Releaſe is to B. H. 


of the ſaid B. H. his Heirs and Aſligns, fo2 ever, 
to the Intent and Purpoſe the ſaid B. H. may be⸗ 


come, 
the Freehold thereok: (a) 
And that a good and pertect 
Common Recoverp map be 
had and ſuffered of the 
ſame, to the ſeveral Ales 
hereafter mentioned; and 
to that end and purpoſe it 
is hereby further granted, 
concluded and agreed by 
and between all and every 
the ſaid Parties to theſe 
Pꝛeſents, That the ſaid 
J. K. (hall befoze the end of 
Michaelmas Term nert en- 
ſuing the Date 
of theſe Pꝛeſents 
* (ue fo2th and 
pꝛoſecute one 02 moze CTUrit 
o: Tirtts of Entry, Sur 


* Or any 
other Term. 


and be made a good and perfect Tenant of 


(2) Note; If there be a- 
ny Tenant in Poſſeſſion that 
hath a Freehold in the 
Lands, the Perſon who hath 
the Freehold, muſt ſurren- 
der it, or elſe convey it to 
the Perſon who is to be the 
Tenant to the Precipe ; ſo 
that ſuch Tenant, at the 
Time of the bringing of the 
Writ of Entry, may have 
the ſole Freehold in him; 
which if he have not, the 
Writ of Entry will not lie 
againſt him, and then the 
whole Recovery thereupon 
will be void. 


Viſſeiſin en le poſt, returnable befoze the Juſtices of his 
Majeſty's Court of Common Pleas at Weſtminſter in the 
County of Middleſex againſt him the laid B. H. and there 
demand againſt him the (aid B. H. All and fingular the laid 


Peſſuages, &c. “ with their and every 
of their Appurtenances, by the Mame 
of .. . . 02 by (uch other Name, 
Names, Quantities, and Deſcripti⸗ 


* Put in all the 
Particulars. 

Put them in 
here alſo. 


| ons, 


There muſt be a 


Tenant tothe Pr 


cipe of the Sole 
Freehold, or the 
Recovery will be 
void. 
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The Declaration 
of the Uſes of the 


Covenants to ſuffer a Recovery. 


ons, as by the ſaid J. K. oz his Counſel ſhall be adviſed 
oz thought fit, unto which ſaid TUrit oz TUrits, the (aid 
B. H. ſhall appear gratis, and in his pꝛoper Perſon, ſhall 
vouch to warrant, with treble AGouchers, the Pꝛemiſſes, 
the ſaid Sir J. S. which ſaid Sir J. S. ſhall alſo appear 
gratis, in his pꝛoper Perſon, and enter into Warranty, 
and vouch over to warrant the Pꝛemiſſes to the ſaid H. S. 
which laid HH. S. ſhall likewiſe appear gratis in his pꝛoper 
Perſon, and enter into Marrantp, and ſhall vouch over 
to warrant the Pꝛemiſſes, the common Goucher, who 
ſhall likewiſe appear and enter into Warranty, and after 
Appearance and Entry into Warranty, and Jmparlance 
being had, ſhall make Default, and depart in Contempt 
of the Court, and all other Things ſhall be had and done 
therein, to the end that a good, perkeck, Common Reco- 
very may in all Things be had and pꝛolecuted, of all and 
ſingular the Pꝛemiſſes with the Appurtenances, acco2d- 
ing to the uſual Courſe and Fo2m of Recoveries in that 
Court uſed, fo? cutting off of Entails and Aſſurance of 
Lands. (b) Andit is here- 
by granted, concluded, and (b) If Tenant for Life ſuf. 
declared by and between all fers a Recovery by Agree- 
and every the laid Parties ment between him and the 
Recoveror, it is a Forfei- 


to theſe Pꝛeſents, And the 
ſaid Sir J. S. and H. S. do, ture of his Eſtate, and he 


by theſe Pꝛelents, conclude, 


in the Reverſion may En- 


agree, and declare that the 
laid Recovery, ſo as afoze- 
laid, oz in any other Man⸗ 
ner 02 Fozm had, oz to be 
had of the Pꝛemiſſes, oz 
any Part thereof, by and 
between the (aid Parties 
to theſe Preſents, and the 
Foꝛce and Execution of the 
ſame ; And the ſald Reco: 


Recovery, to Sir VLr02 and his Heirs, imme⸗ 


F. S. for Life, and 


after to H. S. an 
his Heirs for ever. 


diately from and after the 
erecuting and perfecting the 
ſaid Recovery, and all and 
every Perſan and Perſons, 
which then ſhall ſtand and be 
ſe13ed of the Pꝛemiſſes, and 
of every o2 any part thereof, 


ter; and all Recoveries had 
by Covin againſt Tenant in 
Tail after Poſſibility of Iflue 
extinct; Tenants by the 
Curteſy, or for Life, &c. 
ſhall be void againſt them 
in Remainder or Reverſion, 
and their Heirs, Statute 14 
Eliz. c. 8. 

But this Statute relates 
only to Recoveries by A- 
greement and Covin; and 
it was never the Intent of 
the Act to extend to ſuch a 


Recovery in which a Tenant 


in Tail was vouch'd to War. 
ranty. 1 Nep. 15. 


with the Appurtenances, by Airtue of the ſaid Recovery, 
ſhall ſtand and be ſeized of all and ſingular the ſaid Mel⸗ 
ſuages, &c. with the Appurtenances, to the ſcveral d- 
ſes, Jatents and Purpoſes hereafter mentioned; that is 


to 


* 


Recoveries hy 


Tenants for Life, 


c. by Coin are 

void, and Forſei. 

tures. 5 
* 


But not wher 
Tenant in Tail 
vouched. 


A 


Covenants to ſuffer a Recovery. 
fay, To the only pꝛoper Uſe and Behoof of the ſaid Sir 
J. S. and his Aflgns, fo2 and during the Term of his na- 
tural Life, without any Impeachment, of oz fo2 any man- 
ner of TUaſte, and With full Power to do CUaſte ; and 
immediately from and after his Deceaſe, to the only Uſe 
and Behoof of the ſaid H. S. and his Heirs and Alligns 
fo2 ever, and to and fo2 no other Uſe, Intent az Pur 
dard 54s, The Statute of the 4 8 5 Annz. cap. 16. Enaits, 
iel raden of U. That all Declarations o2 Creations of Uſes, Truſts oz 
ſes of Fines or Re- Confidences of any Fines oz Common Recoveries of 
I 1 any Lands, Tenements oz Hereditaments, manifeſtey 
the erying or ſuf⸗ and p2oved ; oz which hereafter ſhall be maniteſted and 
ſeringof — pꝛobed by any Deed already made, oz hereafter to be made, 


orRecoveries,ſha 


de good in Lan. by the Party who is by Law enabled to veclare ſuch Ales 
q 02 Truſts, after the levying oꝛ ſuffering of any ſuch Fines 
| 92 Recoveries, are and ſhall be as good and effetual in 
the Law, as if the At of 29 Car. 2. cap. 2. of Frauds 
= and Perjuries had not been made. 

4 * A Deed to ſuffer a Recovery, and the Recoverp make 
© 7% yance, but One Aſſurance ; and nothing veſts till the Recoverp 


is (uffered, 1 Mod. 251. 


65 


A Covenant that he is ſeiſed 
of a good Eſtate in Fee- 
ſimple, and that it is free 
from Incumbrances. 


A Covenant that | ND the ſaid Sir 
= —_— is W. I. doth fo2 
— mmoce himlelk, his Heirs, 


Executos and 
Adminiſtratozs, Covenant, 
P2omiſe, and Gzant, to and 
with the laid H. G. his 
Peirs, Executozs, and Ad- 
miniſtratozs, by theſe Pꝛe⸗ 
ſents, That he the ſaid Sir 
W. L. at the time of the 
making, ſealing, and delf- 
vering of theſe Pꝛeſents; 
is, and ſtandeth lawfully 

.. Ceiſed, of and in the laid 
Manoz, oz Lozdſhip of H. 
together with all the Mel⸗ 
ſuages, Lands, Tenements, 
Meadows, Paſtures, Feed- 
ings,CUoods,CInderwoods, 
Hereditaments and Pꝛemil⸗ 
ſes whatſoever befoze men⸗ 
tioned, with all and ſingu- 
lar their and everp of their 
Appurtenances, of a good, 
Cole, perfect and abſolute E-. 
ſtate, in Fee-Simple, in 
bis own Right, not ſubject 
02 liable to any Condition 
02 Conditions, Ade oz G- 
ſes whatſoever, whereby to 
change, alter, defeat oꝛ dil- 

2 annul 


1. A Covenant that he That he fete 
was N =, and wy _ and 2 good 
good Right to are 1 — — 
nonymous. 3 Lev. 46. Where as 
he had nothing, this is a 
Breach of Covenant. 2 Bulſt. 

12. 


2. A Covenant that at That he vas fe. 
the Time of the Date of — 
the ſaid Indenture, he was done, &:. 
ſeized of a lawful Eſtate in 
Fee - ſimple, notwithſtanding 
any Act done by him, or 
his Anceſtors: And that the 
Land was then of the Value 
of 2000. per Annum. And That the Land! 
that the Plaintiff and his are of 200!. jr 
Heirs, ſhall enjoy the ſame, 4" 
according to the ſaid Limi- 
tations, diſcharged and ſa- 
ved barmleſs, from all In- That he halle. 
cumbrances made by him or joy freed from all 
them. Incumbrances. 

The Queſtion was, Whe- 
ther this Covenant for the 
Yearly Value, depends on 
the firſt Part of the Cove- ; ..:.+ ni 
nant (that notwithſtanding any Act done !! 
any Act made by him, Ge.) — 5 l 
or whether it was an abſo. © 
late and diſtint Covenant? 

And held to be an abſolute 


and 


I Sid. 323. 


to de 


© ſhall continue to Neſents mentioned, decla⸗ 


| f the ſeveral Uſes. 


— 


A Covenant that he is ſeized, &c. 


annul the lame; and that 
the ſad Banoz o Lozdſhip, 
Hereditaments and Pꝛemil⸗ 
ſes, with all and fingular 
their and every their Ap- 
purtenances whatſoever be- 
foze mentioned, now are of 
the clear Pearly Ualue of 
1001, And ſhall from Time 
to Time, and at all Times 
fo2 ever hereafter, continue, 
remain, and be to the ſeve- 
by theſe 


red, limited and directed 


2 Freely and clear- as afozeſaid, freely andclear- 
© ly acquitted, Ee. 


ip acquitted, exanerated and 
diſcharged, of and from all 
and all manner of fozmer 
Bargains, Sales. Feoff- 
ments, $zants, Bottgages, 
Entatls,{Uills, Judgments, 
Crecutions, Extents, 
Debts, 02 Duties upon 


Recow, Statutes Mer⸗ 


chant and of the Staple , 
Titles, Charges, Rents, 
Annuities and Ancum- 
bzances Whatſoever, here⸗ 
tofoze had, made, ſuffered 
acknowledged 02 done by 
the ſaid Sir W. L. 02 by a- 
ny other Perſon oz Perſons 
whatſoever, anp Thing ha⸗ 
ving oꝛclaiming, in, to 62 out 
of the Pꝛemiſſes, oz any 
Part oz Percel of the ſame 
whatſoever, with all and 
ſingular their and every 
the Appurtenances, by, from 
02 under him the ſatd Sir 
W. L. oz by his, their, 02 
anp of their Means, Con: 
ſents, Pdivities 02 PÞ20- 
curements. 


that there is not any Rever 


Crown, for any Act done by the Defendant: The * 
| | ti 


67 
and diſtinct Covenant with- 
out any Dependance upon 
the firſt Part of the Cove- 
nant. Cro, Car. 106, 107. 
pl, 8. See Litt. Rep. 62 to 
69, and 203, 
9. A — 2 that the 
convey | 
are of the Year- Wo s 
—— — 1o0l. bean in, and 
2 all ſo con» © . 
_ notwith - 8 
anding any Act deze, or tobe 
done, = - be n 
done by him: In the Aion 
an Action upon gad bave 
this Covenant 
the Breach aſſigned was, 
that the Lands were not of 
the Yearly Value of 100 l. 
Adjudged, That the Words 
extend as well to the Time any Ad done, &:. 
of the Covenant, as to the 
future Time; 
and tho' they 1 2 
were not then * the n. 
of that Value, 
the Covenant was not 
broken, unleſs ſome Act 
was done by him, which 
was the Cauſe thereof. Cro. 
El. 43, 44. pl. 4. See Litt. 
Rep. 80, 81. 

4. In a — — to con- 
vey in Fee ſimple the Plain- EI 
tf muſt ſhew what Con- oof" een e 
veyance he would have, would haye. 
or elſe it is naught. Latch 
126. 

5. A Man covenants, that That he is ſeized 
he is ſeized of a good, per- in Fee, and hath 
fect, and indefeaſible Eſtate £994 Right co fell, 
in hee · (imple, and that he Reverſion in the 
hath good Right and law- Crown. 
ful Authority to ſell, and 


A Covenant to 
the Yearly Value 
of the Land. 


To convey in 
Fee, the Party 


ſion or Remainder in the 


For any A& done 
by him. 
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L 
| 
| 


= = —_— — . 
— — 


A Covenant that he is ſeized. 
kiff aſſigns a Breach, that he was not ſeized of a good | 
Eſtate in Fee-ſimple z Whether theſe Words (By any AZ Aa preach that he 
done by him) at the end of the Covenant, ſhall refer to all was not ſeized in 
before, or only to this laſt Part? Vide the Reſolution. *<; 1 
Lin. Rep. 62 to 69, and 203. that it ſhall not refer to all done by him hl 
before; and adjudg'd that the Action well lay. 203. refer. 

6. A. ſeized of two Farms, out of which a Fee- Farm Where à Core. 
Rent of 101. per Annum iſſues ; he grants one of the Farms venant it — 
to B. and covenants, that it ſhould be diſcharged of the chel- and, and bing, 
Rent, and dies; the other Farm deſoends to his Heir; the 3 
Grantee would have this to be a real Covenant, which 8 
ſhould run with the Land, and charge the other Land 
with the whole Rent. Curia This is only a perſonal 
Covenant, and cannot charge the Heir, but only in re- 
ſpect of Aſſets. Hardr. 87. 

7. Debt upon a Bond to perform Covenants, ſome of 


ö a That the Inden- 
which were that the Indenture of Leaſe, at the Time of 3 — 


the Aſſignment, is a good, true, and indefeaſible Leaſe, Time of cheaſlgr- 
and that the Plaintiff ſhall enjoy, &c. without the Let e, and 2 
or Interruption of the Defendant, or any claiming (by plaintiff ſhall er. 
from, or under him) and ſhews for Breach, that the Leſ- joy —_— 
ſor had no Right to make the Leaſe. The Defendant de- or any dini 
murs: The Queſtion was, Whether (indefeaſible Leaſe, under bim. 
e. ) ſhall be conſtrued as a diſtin& Sentence, or with Re- | Breach, thatthe 
ference to the laſt Words (without the Interruption of to make the lee 
the Defendant)? And the Court thought that the laſt How to de con. 
Words did not qualify, or mitigate the firſt Words, for — 
that they are diſtin& Clauſes. Vide 1 Sid. 328. I do not 
find that it. was adjudged. See Cro. Car. 106, 107. pl. 8. 
Litt. Rep. 203. 

8. A. covenants to execute by ſuch a Time an Eſtate 4 Covenant t 
of ſuch Lands as ſhonld deſcend to him from his Father, convey ſuch Land 


as deſcended from 
the ſame to be of the clear Yearly Value of 40 l. The — 


Queſtion was, If the Party hath more Lands then 40 J. to be of 0 x 
per Annum deſcended, whether he was to make a Con- 4m narf 
veyance of all, or only of ſo much as amounted to 40 l. n Ife 
per Annum ? Manwood, Juſtice, thought that he ſhould Ho it fhall be 
aſſure no more than to the Value of 40 J. per Annum; for 
that the Word Such, doth not go ſo largely, as if he 
had ſaid, (All my Lands which ſhall deſcend and come, 
Ge) 3 Leon. 27. | 

9. A. ſells Lands to B. the Plaintiff's Teſtator, and co- Hos it is where 
venants with him, his Heirs and Aſſigns, that he ſhall a good Efurein'r 
enjoy againſt him (the Covenantor) his Heirs and Af. *Pe1: if. 
ſigns, and C. D. and all claiming under them; and a ward defeated b 
Breach aſſigned in an Ejection, by one claiming under C. Act of Farlanen 
D. The Defendant pleads, That at the time of the Cove- 


nant, he was ſeized of an indefeaſible Eſtate, which was 
4 after- 


* "We * 
* * * * 
r 


of a good Eſtate, c. 69 


afterwards defeated by A& of Parliament; the Deferi- 

dant's Plea adjudg'd upon a Demurrer, to be naught. See 

the Caſe, 2 Lev. 26. - 

A Covenant was with the Teſtator, his Heirs and Al- Corepant with 

ſigns; and the Eviction being of the Teſtator, his Ex- Heir ang Aebi 

ecutor (tho not named) brings the Action; and good : the Executor (cho: 

For the Eviction being of the Teſtator, he cannot have 855 3 may 

Heir or Aſſign of this Land, but the Damages ſhall be eam. 

recovered by the Executors, altho they are not named 

in the Covenant; for they repreſent the Perſon of the 

Teſtator. 2 Leon. 26. FN 3 PR 
Leſſee covenants with the Leſſor, his Executors and .-<fee covenants 


: 3 x 4 : with the Leſſor, his 
Adminiſtrators to repair : This ſhall run with the Land, R 


and the Heir ſhall bring Covenant, and not the Executor. minittrarors, to re- 
2 Lev. 92, pair. This runs 


N bs with the Land, and 
the Heir, and not the Executor, ſhall bring the Action. 


In Covenant by an Aſſignee againſt an Aſſignee: The Covenant by an 
Breach aſſigned was, that a Stranger, habens jus & Titu- — 2 
lum, entered, and doth not ſay, what Title; this is ; 


that a Stranger, ha- 
naught. 3 Mod. 135. bens jus,enter'd; but 


A Covenant that he is ſeized in Fee, according to tbe wor whatRight 


Indentures made to him by one V. And a Breach affign- . That be is ſeiſed 


ed, that he was not ſeized of a good Eſtate in Fee. The wr a 


Defendant pleads, that he was ſeized of as good an to him by one 7. 
Eſtate as V. conveyed to him: Upon a Demurrer, held „ot geg be 
to be no Plea; for the Covenant is abſolute, that he fee. 

is ſeized of a good Eſtate in Fee; and the Reference Pleads that he 
to the Conveyance by V. ſerves only to denote the 3004 — 
Limitation and Quantity of the Eſtate, not the Defeaſi- ö 


W. convey d to him. 
bieneſs or Undefeaſibleneſs of it. See Cook and Fownes, The Meaning of 


1 Keb. 95. theſe Words. 


A Covenant to make ſuch 
Aſſurance as ſhall be rea- 


ſonably 


deviſed, 


Or As 


Counſel {hall adviſe. 


ſurance as Counlel 

hall adviſe, (a) u⸗ 
lualCovenants map 

be put in; fo2 the Cove- 
nant ſhall be (o underſtood, 
ButnoWarranty. but there muſt not be a 


CUarranty in it. 1 Mod. 
Rep. 67. 3 


ſurance, may put 
in the uſual Cove- 
nants into the Aſ- 
ſurance. 


On Covenant 1. a Man covenant to make ſuch reaſonable Al⸗ 
for reaſonable Aſ- 


Covenant to make 
ſuch Aſſurance as 


( a) In a Covenant to Ia Covenant 5 


convey in Fee, the Plain- 


tiff ought to ſhew what Conveyancehevil 


Conveyance he would have. 
Lutw. 126. 


2. A Covenant to make ſuch Aſſurance, as ſhall be 


ſhall be reaſonable. reaſonably deviſed, muſt be of ſuch Aſſurance, as dik⸗ 


The Aſſuranee muſt ferg not from the Bargain. 


not differ from the 
Bargain. 


Covenantto make 


a good Eſtate, as Counſel learned fn the 
ſhall be ried Laws ſhall be adviſed: (b) 
oy 1 Then he ſays, That J. S. 
Plaintiff ſays, F.S. was of his learned Coun- 
his Countel adviſed ſel, and adviſed ſuch a Con- 
ſuch a Conveyance. vepance: And that the 
And gave the Plaintiff gave Notice to 
Defendant die the Defendant of the Ad- 
queſted Perform. Vice, and requeſted him to 
ance. perfoxm. Whether this Ad. 
vice of Counſel ought to 

be given to the Man, who 

The Advice muſt wag to make the Convey- 
uubem he Convey. ance, 02 to him foz whom 
ance is tobe made, it was to be made; and ad- 
who is to give No- judged, That ft muſt be 
given to him fo2 whom 


tice thereof ro him 
who is to make it. 
the Conveyance is to be 
2 made, 


Hob. 275. 


3. A Man covenants to make ſuch good and lawful 
Eſtate and Aſſurance in the Law, as by the Plaintiff's 


o 


(b) A Condition of a 
Bond to perform Cove- 
nants, whereof one was, 
That the Defendant ſhould 
before November 12, 1690. 
make a good Title in Law 
and Equity to the Plaintiff, 
to the Satisfacion of the 
Plaintiff or his Counſel. 
The Defendane pleads Per- 
formance ; the Plaintiff aſ- 
ſigns a Breach, that the 
Defendant before the 12th 
of November, had not 
made a good Title in Law 
and. Equity, to the Satiſ- 
faction of the Plaintift or 


his 


convey, the Plain- 
tiff mult ſhew what 


ha ve. 


2 5 "A P - * * 4 
_ — * * 6 * 1 * 7 > the 3 
N ä — 8 * * ar Rs + Eo ts bf. 
c 9 2 Us F 


es eta ca 


On 


oo ſet 


veyan 


ſel hs 


: 


= On « Covenant 
4 (0 ſeal ſuch Con- 
= veyance as Coun- 
E 1! mall adviſe, 


The Covenantor 
| myſt produce his 


| Title to the Coun- 


ſel, and give No- 
tice thereof. 


How Covenantor 
is to make rhe Aſ- 


| {irance he cove- 


nants to make at 


F the Covenantce's 


Charge. 


Covenants for farther Aflurance. 


made, and he is to give his Counſel. And upon a 
Notice thereof to the Par- Demurrer it was argued, 
ty who is to make it. That the Breach aſſigned 
was à negative pregnant; 
and the Plaintiff ought to have ſhewn who was of his 
Counſel, becauſe the Defendant hath his Election to 
make the Title to him * or to the Plaintiff, „ ½ 1. 
Curia; The Defendant hath the Advantage c,nm © 
by the Election, and he ought to have de- . 
manded of the Plaintiff who was his Counſel, and if he 
had refuſed, then he ought to have ſhewn this: And 
Judgment was given for the Plaintiff. Rawlins and Vin- 
cent, Poſe, 2H. Se Miw BE -... ; 

4. A Covenant that the Defendant ſhould ſeal ſuch a 
Convepance of an Eſtate as Counſel ſhould adviſe ; and 
the Bzeach allgned was, That the Defendant did not 
ſeal ſuch Convepance, as his Counſel adviſed; whereas 
the Plaintiff ought to have (aid, That his Counſel ad- 
viled ſuch Conveyance, and the Dekendant refuſed to ſeal 
it: And after Cerdia upon Non eſt factum, Pollexten pro 
Quer. Jt (hall be intended the Tovapantoz s and not the 
Plaintiff's Counſel, becauſe the CÞvenantee hath none 
of the Deeds which made the Tithe, and ſo cannot ad- 
viſe any Conveyance. Holt contra; Jt is a vain Con- 
ſtructton to ſay, That the Counſel ſhalt be intended to be 
the Defendant's Counſel; ſureiy thep will be ruled by the 
Defendant, and then the Plaintiff will be in a very bad 
Condition: And he cited 5 Rep. 19, 20. Roſwel's Caſe z 
and Allen and Wedgwood, Bridgman's Reports. But 
Judgment was given, That the Ocfendant who had the 
Deeds, ought to have p2oduced his Title to the Coun: 
ſel, and to have given Notice thereof to the Plaintiff; 
Paſch. 4 Jac. 2. B. R. Hayward and Gee. 

5. A. covenants at the Coſts of B. to aſſure him 
luch Lands befoze ſuch a Dap. The Dap was paſt and 
no Aſſurance tendered by the Covenantoz, no2 Coſts by 
the Covenanteet: The Covenantoz is to make the Aſſit- 
rance, and that may be what i 


he pleaſeth, (a) by Fine, (a) Where a Covenant 


Feoffment, &c. and there⸗ 
foe he ought to notify his 
Readineſs to do ft, and 
what he will do, ſo as the 
other map know what 
Coſts to tender: But ik 
be had covenauted to have 
made ſome certain Afſu- 
rance, as Fine, Feoff: 

; ment, 


. nantee , 


is, That the Covenantor 
ſhall make an Eſtate in 
Fee before Michaelmas, at 
the Colts of the Cove- 
the Covenantor 
ought to do the firſt AR, 
212, to notify to the Cove- 
nantee what Manner of 
Conveyance he will have; 

| that 


JI 


8 
= — ——— - — 
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ment, Recovery, &c. ali- that the Covenantee may 
ter. Cro, Eliz. 517. pl. 42. know what Money to ten- 
der. 5 Rep 22. b. 


Poſtea 7. 


\ 
before the Day the Covenant is broken; becauſe the 
Covenantor ought to do the firſt Act. Ibid. | 
6, The Defendant covenants with the Plaintiff, to 


On Defendant's 
Covenant to con- 


dconvey ſuch Lands unto 

— ay a — him by ſuch Conveyance, 

fue. gemi. as the Plaintiff's Counſel 

fed ta c. The Plain- (hall advile. The Platntiff 

_ rs Leaſe 95 _ - — ons 

me ung died a Leale and Releale, 

be: and wherein were Covenants a- 

arranty againſt gainſt à Stranger; (a) and 

che len, „f an a (Uatranty againſt the 

his Lands in B. Dekendant and his Heirs; 

alſo the Covenant was to 

convey all his Lands in B. 

demiſed to C. and the Con⸗ 

veyance is of all his Lands 

therefore naught. in B. and therckoze it was 
held to he naught. 

Where a Cove- 7. (b) A Covenant 
_ f* _ was, That the Covenantoz 
feb a Day ar Co. would make ſuch Aſſurance 
venantce's Charge, be foꝛe ſuch a Day, to the 

Covenantee, at the Cove- 
nantee's Charge; (but there 
was no Requeſt mentioned 
1 in the Covenant on either 
has EleQion, what Part ) here the Dbligo2 
Aſſurance he will hath h:s Election of what 
make; Manner of Aſſurance he 

3 — make, and then the 
andtheCovenantee PObligee is to P2Obide the 
Colts, provide is Coſts fo2 it. Moor 454. 

Antea 5. 


Alſo if nothing is done 


(a) Where the Covenant 
is to make ſuch reaſonable 
Aſſurance as Counſel ſhould 
adviſe; there, altho' reaſo- 
nable Covenants be inſert- 
ed, yet the Agreement not 
being to make it with rea- 
ſonable Covenants, but on- 
ly reaſonable Aſſurance, 


the Heir is not bound to 


ſeal it; for it is not any 
Part of the Aſſurance, and 
the Aſſurance may be with- 
ont Covenants. 2Cro, 571, 
pl. 13. 1 Roll. 424. 

(b) A Man is bound to 
do all reaſonable Acts, 
which ſhall be for Aſſurance, 
Cc. to be required by the 
Obligee before ſuch a Day: 
In this Caſe a general Re- 
queſt is ſufficient, and the 
Perſon bound is at his Peril 
to make that which is ſuffi- 
cient for the Aſſurance; 
But if it had been to be 
deviſed by the Obligee or 
his Counſel, there he ought 
to ſhew what he had advi- 
ſed, and required ſuch par- 
ticular Fine or Feoffment, 
Ge. Moor Caſe 236. 


If bound to en- 8. Ik a Man is obliged to enfeoff one of the Mano! 
feoff one of the gf D. befoze Michaelmas, and he makes a Feoffment to 


Manor of D. be 


Monor of D. det another befoze that Time, he hath foxfeſted his Bond; 
he enfeoff another Although he purchaſes the Land befoze Michaelmas, 


before that Time, (c) becauſe he by his own 


the Bond is forfeit- 


ed, tho' he re-pur- Ac was once diſabled to 
chaſes the Land. make a Feoffment. 5 Rep. 


20. à. 
2 


(e) if a Man ſeized in 
Fee of Lands, covenants 
to enfeoff F. S. upon Re- 


queſt, 
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queſt, and afterwards he enfeoffs J. D. J. S. ſhall have 


his Action of Covenant without Requeſt. 5 Rep. 21. 4. ö. 


If « Man (bound Vid. tit. Covenants in Leaſes. 
tn make a ſure E- 


oat OR CUhere a Man is obliged to make to another, a 
F. D's Advice ) ſure, ſufficient and lawful Eſtate in Lands by the Advice 
makes the Eſtate Of J. D. Ik he makes the Eſtate to him accowding to the 


to him according 


0 eic, be ADVice of J. D. be it ſufficient 02 not, pet it is an Excuſe 
ir ſufficient or no, of the Bond, 5 Rep. 23, b. 


ir ſaves his Bond. 10. JE one of the Parties covenant to aſſure Lands, 
— — and the other in Conſideration of the lame Covenant 
he other in Con- perfo2med, covenants to pay a Sum of Monep; he is 


ſideration of the 


Covenant per- not obliged to pay the Yonep until the Lands are aſſured, 
_ covenants 2 Saund. 156. But otherwiſe it is, if the Covenant 
ro pay a Sum. He had been in Conſideration of the Covenant to be perfozm- 


_ = the ed. ibid. and Brocas's Caſe, 3 Leon, Caſe 290. 


. Land is afſured : But otherwiſe in Conſideration of the Covenant to be performed. 


Where in conſide- 11. Mhere in mutual Covenants, the Mozds in con- 


ratione perform at 1onis 


| rome a Con- ſideratione performationis inde, make a Condition pye- - 


1 dition, and where CeDent, and where not. 2 Saund. 156, 157. 
„ A Covenant is that the Leaſe is indefeaſible, and 


l 'he Leaſe is inde- that the Plaintiff (hall enjop without the Jnterruption of. 


| feaſible, and to en- the Defendant z here the Defendant covenants not only 
E joy without Inter- 


Hon of himſelf. däalnſt himſelf, and thoſe claiming under him, but alſo 


| The Covenant is againſt the Title of a Stranger, upon the Mozdg inde- 


| ly againſt him- | 
11 feaſible Leaſe. 1 Saund. 59. 


| claimingunderhim 13. TUhere a reſtriqive Clauſe is in the firſt oz laſt 
| Whereareſtric- Patt of a Sentence, 02 at the Beginning of the firſt, oz 
_ ve Clauſe may © at the End of the laſt, which in good Senſe, may be ap- 
tec or the other, PL{eD either to the one 02 the other, it ſhall be extended 
bos it ſhall be ex- to both the Sentences : But econtra, if ſuch Sentence 
tended. is placed in the Middle of one 02 two Sentences. nr 
Saund. 60. See Crayford and Crayford in Cro. Car. 106. 
and alſo in Litt. Rep. and Hughes and Bermett, Cro, 

Car. 498. 


| A Covenant tio 14. A Covenant to make an Aſſignment accozding to 
| make — ao» an Agreement between him and the Defendant, and as 
| rement, as Counſel ſhould adviſe, (and ſays, not what Counſel.) 
| Counſel ſhall ad- An Adion was brought fo2 Mon-perfoymance, and moved 
be Corenantor that the Plaintiff's Counſel ſhould give the Advice, be- 
| muſt aſſign accord- CAUſe he is the Perſon intereſted. 3 Mod. 191. Anſwer- 

nel : Bur if to ed, That the Defendant had alſo an Jntcreſt ; foz it is 
| ne a Cont an Advantage to him to make the Alügnument, fo2 the ſa- 


ſhall adviſe, Cove. bing of his Covenant. ibid. But it had been otherwiſe, 
nance may cnu®; had it been to make luch Conveyance as Counſel ſhould 
ſhall adviſe what QaDViſe 3 fo2 that the Perſon to whom the Covenant fs 
Conveyance is pro- made, map chuſe whether he will have a Feoffment, Re: 
oy leaſe 02 Confirmation ; and — the Conunſcl ſhul adviſe 


what 
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what Sozt of Conveyance is proper. ibid. and 192. 
But here tt is to make ſuch Aſſignment as the Parties 
had agreed upon. ibid. (See much Matter moze there 
upon this Subject.) | 
A Covenant that 15,. A. Covenants that he was ſcized of a lawkul E- 
1 . ſtate in Fee-ſimple, notwithſtanding any Ac done by him, 
ny Act, &c. and ànd that the Lands were of the Unlue of 2001. per Ann. 
thar the Lands are Theſe TAozds (Notwithſtanding any Act done by him, 3 
lae of 501.” The do not refer to the ſecond Covenant, but to the firſt only. 
Words notwith- Cro. Car. 595, 496. pl. 4. Litt. Rep. 80. | 
ftanding, cet! 16. A. covenants that the Lands conveyed, are of the 
X yearly Ualue of 100 l. and ſo ſhall continue, notwithſtayd- 


Covenant. 


+ Covenant that tng any Act done 02 to be done by him: In an Action of 


yearly Value of Covenant, the Byeach aſſigned was, That the Lands 
100 ,. and ſo ſhall Were not (a) of the Ualue | 
continue notwith- gf 100 l. per Ann. and ad» (a) Doth not ſay at the 
ſtanding any AQ ; : 

done or to be done judged f02 the Defendant : Time of the Covenant. 

by bim. Foz the Wows Notwith- 


winds * S. ſanding any Act done, Ge. extend as well to the Time 


extend as well to Of the Covenant made, as to the kuture Time, And 


the, Time of the that though they were not then of that Qalue, pet the 
che future Time, COVenant was not bzoken, except ſome Act was done by 
Though not of him, which was the Cauſe of ft. Cro. El. 43, 44. pl. 4. 
the Value, the ©0- 615. pl. 5. See Trenchard's Caſe; and Crayford and 
but by ſome Ad Crayford in Litt. Rep. 
dene by him- li, 17. Tenant fo2 Life by Jndenture teaſes fo2 21 Pears, 
leaſes for 21 Years, und COVenants that he had not done any Act to pꝛejudice 
and covenants he the Leaſe, but that the Leſſee ſhould enjoy againſt all Per⸗ 
had doneno dee long: Tenant fo? Life dies, and the firſt Leſſoz enters; 
but that Leſſes the Leſſee bzings Covenant againſt the Executo2 of Te- 
ſhall enjoy againſt nant fo; Life; and held, That it will not lie. Foz the 
al kerions: „, laſt Tlozds, (But that he ſhall enjoy it againſt all per- 
that be jball enjoy, ſons, ) refer to the firft Mozds, viz. for any Act done by 


1 = him, and fo the Covenant is not bzoken, Cro. El. 615. 


done by kim, &c. pl. 5 and 43, 44. pl. 4. 
Defendant Co- 


venants againſt in and that he had poteſtatem barganizandi. The Plaintiff 
nad Power to ſell. aflgas f62 Breach, That two Momen were ſet3ed and 
conveped to the Defendant, who conveyed to the Plain⸗ 
: Por enc tiff, and that one of them was then at their Conveyance 
conveyed to the to the Defendant under Age, and is ſince dead having 
Plaintiff, was un: Iſſue, per quod the Eſtate of one Boiety of the Tene⸗ 
der Age, ter qd ments rematned fn her: And it was moved in Arreſt of 
+4 gun, | Judgment, That the Plaintiff hath not ſhewn, that he 
was diſturbed in his Poſſeſſion. Curia. The Covenant 
is bꝛoken, and the Adlon well lies. Naſh and Aſhton, 
Paſch. 34 Car. 2. | 


3 19, OO 


18. The Defendant covenants againſt Jncumbzances, 


pre 
diſtur 
out ſa 
Title, 
bonl) 


Ac. 
Airther 


1 
9 


15 5 
—1 


* 
"= 


WT Title. 
© preach aſhgned 


A 
3 
* 

* 

5 

; 
7 


9 
** 
3 


* : * 1 


4 I 


d L 
> 
W.. 
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How to plead to xg, Dow to plead to a Covenant fo2 quiet Enjoyment, 


Covenant for Eu Nut. 608. 


1 


16. 3 Lev. 305. 


be open wich- 20. CUhere a Covenant ig to enſop without Bolelta- 
4 our 3 tion, it ſhall not extend to perſonal Tozts, as to beat- 
þ —— l io ing and aſſaulting the Covenantee, but to an Entry up- 
beten Torts. on, and Diſturbing of his Poſſeſſion, Cro. Eliz. 421. pl. 


Huben egalem ti 21. It is not a Cufficient Bzeach to ſap, That J. S. 


Y w,60ora 9” habens Jegalem titalum, entred, without ſaping what Tt- 


dat ſaying what tle. 1 Lev. 301. See 1 Mod. 1or & 292. 


22. In Covenant the Plaintift aſſigns a Reach, That 
b 4 entred by A. B. entered by Title, made befo2e the Title, made by 
Title, madebefore the Defendant to the ]Platntiff, not 


* Be the Title derived 


the Tile ma" "7 ſaping what Title; and Judgment om 0 ho it will, it be. 


the Defendant,and 
ſays not what Title. 


L woulyaTreſpaſler. had not any Titte fo todo; + and only to « lawful Inter- 
q then he is only a Treſpaſſex a- facit Bur when it 6 
gainſt whom the Plaintiff map Man ben t exrendsroany 
bzing Treſpaſs, and not Covenant Interruption whatſoever 
againſt the Covenantoz, ' 3 Lev. Þy him. 1 Leon. Caſe, 438. 


305 


was given fo2 the Plaintiff, that ing before the Artieles 
the Covenant was bꝛoken. 3 Leu. : made to the Plaintiff, the 


325. 
nd TE 23. In Covenant the Plaintiff 
; — by what allgned a Beach, that J. 8. bt © wa © De 
Title, and then he ſtutbed him, but ſhews not that he aa do deep darm 


Covenant is broken. 3 Leo. 
325» 


leſs, Sc. the fame extends 


Cro. Eliz. 212. pl. 4. 213. 


| Entry by aStran- 24. Upon a Sale of Land, there was a Covenant that 
ker by prior Title, the Plaintiff ſhould enjop it againſt A. and B. The De- 


upon him and ouſted him. 


| ' Lev. 37. 

A Covenant for And the ſaid R. G. fox 
__ Aſſurance. himſelf, his Heirs, Exe⸗ 
; cutozss, and Admintſtra⸗ 
tos, and fo every of them, 
doth further covenant, pꝛo⸗ 
miſe and grant to and with 
the ſaid A. B. his Peirs 
and Alligns, and every 
of them, by theſe Pꝛelents, 
That he the ſaid R. G. his 
ÞPeirs and Aſlgns, and all 

and 


* dat fendant pleads Perfozmances generally; Plaintiff re- 
= plies, That A. and B. habentes jus virtute tituli eis inde 
facti ante the Conbepances and Covenant to him, entred 


The Defendant demurred, 


ſuppoſing the Beach to be tao general, not ſhewing by 
what Title they entred: But adjudged to be good, the 
Platnttiff being a Stranger to the Title of A. and B. 2 


1. A Covenant for fur- 1s not to give, 
ther Aſſurance, is not to bote füt andſup- 
give any Thing, but to aſ- 
ſiſt, further and ſupport, it 
being as a Wall or Monu- 
ment about the Eſtate. Hob. 
215. 

2. In a Covenant to make : Covenant to — 
an Aſſurance upon Requeſt, re,, Reqvet, 
if the Covenantor makes before Requeſt is a 

any Breach. 


- 


7 


the Parties. 
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and every other Perſon and 


Perſons whatſoever, law- 
fully claiming, by, from, o2 


under him, ſhall and will 
from Time ta Time, and 


at all Times hereafter 
within the Space of ſeven 


Pears next enſuing the 


Date of this 
* Or ſuch pzelent Inden⸗ 


other Term 


of Years as (UTE, * at and 


ſhallbeagreed upon the reaſon- 


uponberveen qe Requeſt, and 
pꝛoper Coſts and 
Charges in the Law, ok 
the ſatd A B. his Heirs and 
Alligns, oz ſome of them, 
do, make, levy, execute, 
acknowledge, and luffer, 
02 cauſe to be done, made, 
levied, executed, acknow- 


ledged, and ſuffered, all 
and every (uch farther and 
other reaſonable Act and 


Aſſurances and Convey- 
ances in the Law whatſo- 
ever, koz the farther, bet⸗ 
ter, and moze perfet Aſſu⸗ 
ting, Surety, Sure-making, 
Conveying, Settling, Cſta- 
bliſhing and Confirming of 
the (laid Meſſuages, Lands, 
Tenements , Heredita- 
ments, and all and ſingu- 
lar other the Diemiſſes 
herebp granted, bargained, 
and ſold, 02 named, men- 
tioned, 02 intended to be 
herein and hereby granted, 
bargained and (old, and of 
every 02 any of them, and 
of every 02 any Part 02 
Parcel thereof, with all and 
ſingular their and every of 
their Appurtenances, un⸗ 
to the laid A. B. his Heirs 
3 and 


any Grant to a Stranger be- 
fore Requeſt, it is a Breach 
of the Covenant, without 


a Requeſt; becauſe the Co- 


venantor hath diſabled him- 


ſelf to make a new Leaſe 


or farther Aſſurance, and 
ſo a Requeſt would be in 
Vain. Moor fo. 452, 753. 

So where the Defendant 
covenanted, that the Plain- 
tiff ſhould have ſuch Land, 


397. | 
How to plead to a Co- 


609. 
3. In a Covenant for 


farther Aſſurance, it is a 


good Plea to ſay, that the 
Fine * compriſed 
more, than was Conveyance. 
conveyed. Covenant for 


Noll. Nep. 103, farther AC- 


ſurance ; it 
117. But ſee feems, That 


1 Bulſt 90. A- theCovenan- 


A C tor is not ob- 
liter in Caſe of ligedto make 


a Fine, and the it with Cove- 

Reaſon there gi- ant“. 1 Sid. 
467. 

ven. 

4. A Man covenants at 
any Time during the Life 
of J. S. upon 
a Surrender of Although 


T here the Co- 
his Leaſe 7 to venantee was 


make him a new to do the firſt 
one for ſo ma- —— 
CTovenan- 
fes, the cer hed dic 
Covenantor af. abledhimſelf, 
terwards accepts Covenant 
G is broken. 
of a Fine ſar 
Grant and Render of the 
Land to the Conuſee for 


90 Years; this is 2 Breach 


* Orother 


ot 


On a Covenay 
Lands wherein he 


has nothing, Core. 
and the Defendant had no- 2a»: lies. 
thing therein; an Action of 

Covenant lies. 1 Roll. Rep. 


How to leid: 


- Cov 
venant for farther Aſſu- wy" th 


rance by Fine, Oc, Lutw. Fine. 


EF That 
Aſſurar 
made, 
the UI 
ed in t. 


and Aſſigns, be it by Fine 02 
Fines, Feoffment oz Feoff- 
ments, Deed oz Deeds in- 
dented, oz Poll, inrolled 
02 not iurolled, Common 
Recovery 02 Recovertes, 
with ſingle, double, oz tre- 
ble Uoucher oz Gouchers, 
Releaſe 02 Confirmation, oz 
by all and every, 02 any of 
the ſaid Maps 02 Means, 
02 by any other Maps and 
Means in the Law what- 
loeder, as by the ſald A. B. 
bis Þefrs and Aſſigns, oz 
by his 02 their Counſel 
learned in the Law, ſhaſl 
be reaſonably deviſed, ad- 
viſed 02 required; ſo as the 
laid farther Aſſurances to 
be made, oz any of them, 
do not, no2 ſhall contain 
any farther oꝛ other Mar⸗ 
ranty, oz Covenants fo2 
enjoying, than only againſt 
the Parties thercunto re⸗ 
ſpectively, and their reſpec- 
tive Heirs, touching and 
concerning Ads and Deeds 
done 02 ſuffered by them, 
o: any of them; and co 
as fo2 the making thereof, 
they be not compelled to 
travel beyond the Cities of 
London and Weſtminſter. 
And laſtly, Jt is cove- 
nanted, granted, conclu- 
ded and agreed upon, by 
and between all and everp 
of the ſatd arties to theſe 
Dieſents, That ſuch far- 
ther Aſſurance, ſo as afo2e- 
ſaid, oz in any other Man- 
ner to be made, by and be- 
tween the ſald Parties to 
thele Pꝛelents, 02 any of 
them, of the ſaid Bano2 of 
H. together with all the 


Pel⸗ 


That all further 
Aſſurance to be 
made, ſhall be to 
me Uſes mention- 
ed in the Deed. 


Covenants for farther Aſſurance. 


77 


of Covenant, although no 
Surrender was made. For 
by the Fine, the Covenan- 
tor had diſabled himſelf to 
take a Surrender or make a 
new Leaſe. Et lex neminem 
cogit ad vana ſen inutilia per- 
agenda, 5 Rep. 20. a. 

5. If a Man is obliged 
to enfeoff one of the Ma- 19 enfeolf one of 
nor of D. before Michael. before Michaetmas; 
mas; if he make a Feoft- — he — _ 
ment to another before that Time, "though he 
Feaſt, he hath forfeited his re purchales, the 
Bond, although he re-pur- Bond is forfeited. 
chaſes the Land before M;- 
chaelmas ; becauſe he by his 
own Act hath once diſabled 
himſelf. 5 Rep. 20. 4. 

6. A Covenant to make Covenant to af- 
ſuch Aſſignment to the den — 

5 x greement, as his 
Plaintiff, according to an counſel ſhall ad- 
Agreement made between viſe. 
him and the Defendant, as 
Counſel ſhould adviſe. It 
was objected, That the 
Plaintiff's Counſel ſhall 
give the Advice, becauſe 
he is the Perſon intereſted. 

Anſwered, That the De- 

fendant had likewiſe an ment 10 fe 
Intereſt in the Matter; for his Covenant. 

it is an Advantage to him 

to make the Aſſignment 

that his Covenant might 

be ſaved. It is true it had Bur where the 
been otherwiſe, if it had Cn 
been to make ſuch Con- ance, as Counſe 
veyance as Counſel ſhould ſhall adviſe, Cove- 

. nantee may chuſe, 
adviſe; for then the Perſon and vis Counſel ad: 
to whom the Covenant is viſe what Convey- 
made, may chuſe what Con- e proper. 
veyance he will have, and 
his Counſel ſhould adviſe 
him what is proper: But 
here it is to make an Aſſign- 
ment, and ſuch as the Par- 
ties had agreed on, Econ- 

3% fra 


If a Man is bound 


The Defendant 
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Meſſuages, Lands, Tene- 
ments, Meadows, Pa: 
ſtures, Woods, Gnder⸗ 
woods, Hereditaments and 
Pꝛemiſſes whatſoever be- 
foze-mentioned, with all and 
every the Appurtenances as 
afozcſaid ; ſhall be and en⸗ 
ure only to ſuch Uſes, Jn- 
tents, and Purpoſes, as 
in and by theſe Pꝛelents is 
befoze recited, mentioned, 
erpzeſſed, and declared, and 
to and koz no other Ale 02 
Ales whatſoever, 


tra, it was argued, That all 
Deeds are taken according 
to the general Intendment, 
and therefore by this Co- 
venant, his Coun- 

ſel * is te-adviſe 2 
to whom the A(- ; 
ſignment is to be made; 
for if the Counſel of the 
Defendant ſhould adviſe 
an inſufficient Deed, that 
would not have ſaved his 
Covenant. 3 Mod. Rep. 191, 
192. | 
4 Where there is a Co- 


The farther 4; 


- * 8 42 6 8 
2 ub * > Oe San. * * * * Lie * 3 , 
W 


to whoſe Uſe the Fine is levied. 1 Bulſt. go. 


venant for farther Afſſu- ſurance 15 at\ ore. 


nantee's | hay, 


rance, as the Counſel of B. ſhall deviſe, and it is not where it h |, 
ſaid at whoſe Charge, it muſt be at the Charge of him Mention tun 


harge. 


* 4 cats ba EDITED PAT) 2 + Rs * * 
V 


3. One covenants to make an Eſtate in Fee at the Coſts Covenantorht 
of the Covenantee, the Covenantor is to do the firſt OY Ad, 
AQ; viz. to let him know what Conveyance he will «© conv, ij. 
make. 2 Mod. Rep. 75. | the other". Ct, 

9. A Covenant was, That the Covenantor ſhould Where the h. 
make ſuch Aſſurance, before ſuch a Day, to the Cove- Auras t 
nantee, at the Coſts of the Covenantee: (But there was — 4 
no Requeſt mentioned on either Side.) Here the Obligor No ice ic the 0)- 
baving Election what Manner of Aſſurance he will““ 
make, ought firſt to give Notice to the Obligee, what 
Aſſurance he will make, and then the Obligee is to pro- 
vide the Coſts. Moor 454. Caſe 622, 631. | If Vendor of « 

10. Where a bad Title was ſold with a Covenant bad Title cer 
for farther Aſſurance, and afterwards the Vendor pur- — 
chaſes a good Title, he ſhall make the ſame over to the chaſe a gf 
Vendee. Chanc. Rep. 274. ——_ — 

11. A Man ſells Lands in Fee, and covenants to make vendee, 
ſuch farther Aſſurance to the Bargainee as his Counſel covenantforfe 
ſhall adviſe; here the Bargainee, though he be learned ther Aſſurance « 
in the Laws, cannot deviſe the Aſſurance, but ſome of 90. An, fe 
his Counſel ought to do it: For if the Party himſelf though learret 
could do it, then Conſilium non dedit adviſamentum, we LET 
would be a good Plea. 5 Rep. 19. b. bur his Cen 

12. A Covenant that the Defendant ſhall, during the 
Joint Lives of the Plaintiff and Defendant, make a good 
Aſſurance in Law, of ſuch Lands, diſcharged of all for- 
mer Bargains, Sales, &c. made by the Defendant, as 
the Plaintiff's Counſel upon Requeſt made ſhall adviſe. 

And the Plaintiff alledges, That one 4. R, was cf his 
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learned Counſel, and did give his Advice to the Plaintiff, 
that the Detendant ſhould make ſuch a Deed ; of which 
Advice the Plaintiff gave the Defendant Notice, and 
requeſted him to make it, but he refuſed it. It was af- 
ter Verdict moved, That this Advice of Counſel ought 
to have been given to the Detendant himſelf by the 
Counſel, and not to the Plaintiff. 

But it was adjudged, That Counſel = where a Deed is to 
ought to be given to the Plaintiff for be made as Counſel ſhall 


. * adviſe, this ought to be 
whom he is of Counſel. * and he the Counſel of him who 


to notify this to the Defendant, ought to have the Deed, 

who is to make over the Eſtate, . 168. 

5 Rep. 19. b. 20. 5 | . a4 
13. If a Man is obliged to make a ſure, certain, and „hlded ee Men is 

ſufficient Eſtate in Lands by the Advice of A. B. if he Eftate by the Ad- 

make an Eltate according to the Advice of A. B. be this Vice of 4B. if he 

ſufficient or not, legal or not legal; yet he is excuſed 1y, heis excuſed rh 

from his Covenant. 5 Rep. 23. ö. irs or pn _ 

UMICL 


Cove- 


All Covenants are 
either Covenants in 
Law, or expreſs 
Covenants. 


But an expreſs Co- 
venant reſtrains a 


Covenants in Leaſes. 


LL Covenants between the Leſſo2 and his 


Leſſee, are either Covenants in Law, oz 


erpzeſs Covenants. Vaugh. 113. 


Burt 


where there are expzeſs Covenants, the 


Covenants in Law are re. 


Covenant in LAW. ſtrained. (a) Vaugh. 11 8, 


By Covenant in 
Law, on the Word 
Demiſe, Leſſee ſhall 
enjoy againſtall bur 
tortious Entries. 


126. and Noke's Cale, in 
Co. 4 Rep. 80. b. 

2. By Covenant in Law, 
upon the Mozd Demiſe (b) 
the Leſſee is to enjoy his 
Leaſe againſt the lawful 
Entry, Evitton oz Jnter- 
ruption of any Man, but 
not againſt to2:tous En⸗ 
tries, Evictions, 02 Jnter- 
rupttons; becauſe fo2 ſuch 
toztious Acts, the Leſſee 
hath his pzoper Remedy 


againſt the Mrong doer. (c) 


On expreſs Co- 
venant to enjoy a- 
gainſt all Men, for 
any Act done by 
him, Sc. an Action 
of Covenant lies 
not, unleſs ouſted 
by Eigne Title. 


Bp the ſame Reaſon, ik the 
Leſlee be by erp2zeſs Cove- 
nant to enjoy his Term a- 
gainſt all Men, oz notwith⸗ 
ſtanding any Act done by 
the Lefſo2, o2 any clatming 
under him, the Leſſee ſhall 
not have an Aﬀion of Co- 
venant againſt the Leſſoz, 
unleſs he is ouſted; fo? 
if he is toztiouſly ouſted by 
a Stranger, he hath his 
Remedy, (d) But if the 
Leſio2 crpreſly covenants 
that the Leſſee ſhall enjoy 
without the Entry 02 In⸗ 

tcrtitption 


A Covenant in 
Fact reſtrains a Co. 
venant in Lay, 


(a) A particular Cove- 
nant in Fact, ſhall reſtrain 
a genera] Covenant in Law. 
1 Saund. 60. 

( b) If a Man demiſes Covenant on the 
that which he has not Ti- Word Ding, hart 
tle to demiſe, an Action 1 _ 
lies againſt him, on the 5 
Word Dimiſi, altho' there 
was no Entry upon the Leſ- 
ſee : But if it were an ex- B. tic 
preſs Covenant for quiet actes. 
Enjoyment, then it will not try and Evition 
lie without an Entry and E- 
viction. Hob. 12. | 

(TE) 4 ang h. 118, 119. Lefforcovenants 
Where the Leſſor covenants for quict Erpy 
that the Leſſee ſhall quiet- * bim, de 
ly enjoy, if he (viz.) the Covenant is broke 
Leffor, doth illegally ouſt 
him, it is a Breach of the 
Covenant. Cro. El. 544. 


Where the Covenant is Mut gt forth!) 
to enjoy without the Inter- Title of the He 
ruption of any Perſon, yet 
the Title of him who in- 
terrupts, muſt be ſet forth. 

1 Pentr, 62. 

(d) Hob. 34, 35. Vangh. 
119. Where the Breach is 

aſſigned 


But if a particy- 


pl. 15. 
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| upon the Words, 


to the Intereſt, 


Covenants in Leaſes. 


terruption of any, (b) then aſſigned in the Entry of a 
the Leſſo2 ſhall be charged Stranger, there he ought to 
by an Action of Covenant ſhew a Title in the Stran- 
ko the toztious Entry of a ger: But it is otherwiſe 
Stranger, becauſe no other when the Leſſor himſelf en- 
meaning can be given to ters. Moor 861. 
this Covenant. Vaugh. (b) Where the Covenant 
119. Poſtea 3. 10, 13, 24, is, that the Leſſee ſhall en- 
26, 43, 44, 48. joy without Moleſtation, 
the Word (Moleſtation) (hall 
not extend to perſonal Torts, as to Beating or Aſſaulting. 
but pe any Entry, diſturbing his Poſſeſſion. - Cro. El. 
421. pl. 16. 
Covenant for 3. But where a Man covenants foz quiet Enjoyment 
ard « perricu- agdinſt a particular Perſon, 


Jar Perſon, ſhall (c) there it ſeems the Cove- (e) Covenant that the Covenant to en- 


I —4 his tor ant ſhall extend to his toz Leſſee ſhall enjoy, binds not e E. 


tious Ads. Vaugh. 125 to againſt a wrongful Ejector, jefors, unleß par- 


128, Hob. 35. Poſtea 48. unleſs it is particular againſt — 


A. who wrongfully ejects, 
or elſe expreſly againſt all Strangers. Hob. 35. 


The Law ſhall never judge, that I covenant againſt the Ie muſtbe an ar- 


* reſsCovenanr that 
wrongful Acts of Strangers, except my Covenant is ex: isagainſtall wrong- 


preſs to that purpoſe, for the Law defends every Man a- ful As. 
gainſt Wrong, Hob. 35. 


$ 
loeaſe and Cove- 4, Two make a Leaſe, and covenant, that the Leſſee 


© nant by two, that 


here N no locum. ſhould not be diſturbed, and that there was not any In⸗ 
| brance made by cumbzance made by them, and it is not ſaid or either of 


them; an Incum- 


1 brance by either 1s them 5 and one of them makes on Jncumbtance: . 
12 judged, that them, ſhall not be taken jointlyp; But an 


Incumbzance by either of them is a Bzeach of the Cove« 
nrnt, Latch 161. Poph. 200. 


A Suit in Chan- 5. A Suit in Chancery is no Beach of a Covenant 


cery is no Breach 


I Corenant for ko; enjoping without Diſturbance, 859, Raym. 371, 372. 
© quiet Epjoymept. 2 Vent. 213, 214. Poſtea 47. 
cee een, 6, A Covenant to enjoy a Leaſe which is void, is a 
ei Covenant, bold Covenant; but a Covenant to enjoy a voidable 


buttoenſoy a void- Leaſe is good, untill the Leale is avoided, Moor, fol. 
able Leaſe is good, 875. 


ull avoided. 


Agnes of Pare 7. Aflignee of Part of a Term ſhall not heve Cove: 


| 2 nant. Moor, fol. 93. But 2 Bulſtr. 281, 28 2, 283, ſeems 


to be contrary. 


Covenant lies 8. In a Leaſe ko: Pears, if there are theſe CUows, 


Tiat Leſte ſhall 4; And that the Leſſee ſhall do ſuch an Act, Covenant will 


ſub an 48, lle upon theſe CHozs. Moor fol. 135. 

ovenantwied. 9. A Covenant with two jointly and ſeverally, it is 
wnily is one or folnt 02 ſeveral, accopding 

| fereral, according to the Intereſt. (a) Moor. () In Covenants between 


fol. Y Maſter 


82 Covenants in Leaſes. 


fol. 849. 1 Saund. 153, 155. Maſter and Owners of a Where hen 


1 Bulſt. 25, 26. Poſtea 99. Ship and Merchants, where 
the Words of the Mer- 


chants Covenane 


le parately with th, 
Owners of a $h;, 


chants are, Conveninnt ſeparatim with the Owners; theſe inis {even a; 


Words make them ſeveral, and not joint Covenants, as 


the Merchant, an 


to the Merchants, and joint as to the Owners: And in Owners. 


this Caſe, if any of the Merchants Seals be broken off, this 
doth not avoid the Deed, butonly as to him ; but if any 
of the Owners Seals be torn off, all the Covenants as to 
them are deſtroyed. 5 Rep. 23. 4. 

Conventum & agreatum eſt between the Parties, makes it 
joint, and they ought all to join. 1 Bulſtr. 25, 26. 

In a Covenant where the Intereſt is joint, they ought 
all to join ; aliter where it is ſeveral. 1 Bulſir. 26. 

Breach on Cove- 10. Upon a Covenant fo2 quiet Enjoyment, the Bzeach 


nant, for quietEn- 


joyment that a A(MgNed was, that a Stranger entered and evicted him, 


Stranger evicted hut doth not (ay that he hath a Title; it is naught. Wa⸗ 
an bens priorem & legalem titulum at the Cime of his En: 


paught. try would habe been good: But (t fs ſafe to ſap alſo, not 


— ag fonrknt having any Title from the Plaintiff. 1 Mod. Rep. 293, 


would be good. 294. 2 Saund. 178. Antea 2. Poſtea 13, 23, 25, 43. 

A Husband pur- 11. The Husband purchaſes Land by Fine, to him and 
chaſes Landro im big Ulke, which (8 a Jointure fo2 his Wife, and makes 
Jointure, Leaſes A Leaſe of ft, and covenants that the Leſſee ſhall enjoy it 
and Covenants to without Interruptlon of him, o2 any other by big Means, 
enjoy damon Title oz Pzocurement + It the ke ouſt the Leſſee, an 


terruption of him 


orany other by his Action will lie againſt the Hugband's Executozs ; fo? that 
Tide If the Wie the CUtfe was in the Eſtate by means of the Purchaſe 
* lies againſt and ]Izocurement of the Husband. Palmer 339, 340. 
Husband's Execu- 2 Roll. Rep. 286, 287, 288. : 


rors. «covenants 12. Leſſee covenants that he will leave the Land in as 
to leave the Land NOOD Condition as it was Demiſed to him; he cut down 
in as good Condi- Makg, which could not grow again during the Term; 


tion as demiſed, 


ang cuts down CTobenant Doth not lie till after the Term, but Caſte 


- 


Trees, Covenan: lies preſently. 2 Roll. Rep. 332, 347, 348: — 


13. In a Covenant upon a Car: 5 
Term ded, b A PV, 420 
4 will. * rantp of Land fo? Pears, * the , 4 BOP 


brought, where a Term 


In a Covenant laintiff ought to ſhew what E- for Years only was evie- 


upon a Warranty 


ſtate 02 Right he who entered had 2d, and = Verdict for cho 
f Lands for Years, l Defendant ; but ſ 
the Plainciff ought At the Time ok his Entry; fo? it Book, "that 164 — h 
io ne whatEftate Ig not ſufficient fo? him to aver that anc had been the proper 


he who entered had 


ke Tine of his OE Ban 2 good Title. 2 Saund. Action, in this Caſe of the 


Eviction of a Term, yet if 

Entry. 178 to 181, 1 Mod. Rep. 107, the Defendant will — 
Antea 2 udgment, he ſhall have 

43 10. Poſtea 23, 26. his Colts. 3 Leo. 321, 322. 


Leaſe ofa Houſe 14. Tf a Leaſe fs made of a Houſe and Effovers z i 


and Eſtovers, Cove- the Dekendant deſtroys all the (Uood, Covenant lies, 
nant lies if Leſſee 1 Saund. 322. 


deſt he Wood. 
Apo 15. Chen 


Covenant for Re- 


Covenants in Leaſes. 


15. hen the Ale of a Thing is demiſed, and the 
thing falls to decap, ſo that the Leſſee cannot have the 
Uſe and Benefit of tt, the Leſſee ſhall have his Adion of 
Covenant fo2 it, upon the Mozd dimiſi. 1 Saund. 321. 


1 Ventr. 44, 45. 
That the Houſe 16. (Chen Leſſee fo2 Pears by Leaſe covenants to rc- 


© was burnt by Caſu- yaſr, it is no Plea to ſay, | 
& ay, mo ene that the Hcuſe was burnt (a) Where the Leſſee co- 
by Caſualty, (a) Style venants to repair ; in an 
162, AQion ofCovenant brought 
by the Leſſor againſt him 
for Defe& of Reparations, he concludes, Ez fie infregit 
convent ionem Non infregit conventionem is an ill Plea up- 
on a Demurrer, but ir is good after Verdict; and in that 
Caſe the Defendant ought to anſwer to every Breach, and 
conclude to the Country, 
© Leſeecovenants 17. There the Lefſee covenants. that he will not af- 
dor de align, be ſign, he hath bꝛoken his Covenant if he aſſigns, altho' 


breaks the Cove- 


Covenant on the 
| Word Dini. 


© if he aſſigns; his Leſſo; entered into Part of the Land demiled befoze. - . 
? 777 


© tho' the Leſſor en- Style 265, 
ine 2677 on 18. An Adlon of Covenant upon a Covenant in Law, 
| 2 — Law — againſt an Executoz, fo2 Rent, Style 387. Antea 1. 
d ainſt an Execu- Poſtea 19. | F 7.370 | 
F Prom for 19. Covenant lies fo2 Rent upon the Tops Yielding 
| Rent lies on the and Paying, being a Covenant in Law, againſt an 
Lo xee. CTecut92: The cds Yielding and Paying make an 
| — expreſs Covenant, Style 406, 407. 1 Sid. 266. Antea 
| ; 1, 13. 
1 8 7 1 3 20 an — Leaſe, and 
| — all enjoy without the Le „&. Ot any * Viz. That he 
| — g _ = The 1 ſhall _ — 
ot reffrain the fozmer. * x Sid. 328. 
Covenant by the 21, (Uhere the Owner of the Lands covenants by the 
| Tear, thar re © Pear that the Covenantee ſhall have ſuch Land at ſuch a 
uch Lands at ſuch Rent, this ſhall amount to a Leaſe z but ff he hath no- 
| + Rent, amounts thing in the Land, it ſhall amount to moze than a bare 
NT ending Covenant, 3 Bulſtr. 204, 252. Poſtea 41. 
| in the Land. 22. One covenants that J ſhall have his Horſe, oz his 
,venantt08:v® Cow, here by this Covenant the Pꝛoperty is pzeſently 
| ther veſts the Pro. uͤlteted. 3 Bulſtr. 232. 
perry preſently. 23. There is a Diverſity between a Warrantia Char- 
The Diveriity tæ and a Covenant; the one is real, and binds the Lands 


between Marrantia 


Carte and Cove- it (elf that the Lefſo2 had at the Time of the Judgment, 


| vant, and the other is perſonal, (viz.) upon the Covenant 
where only Damages are to be recovered. Yelv. 139. 
SEN Antea 13. 
adtrangerSans 


Title enters on the 24+ Ik a Stranger enters without Title upon a Ter- 
Leſſee, Covenant mog, be he {02 Pears 02 Life, Treſpaſs lies againſt _ 


lies not againſt Leſ- 
ſor, 


83 


84 Covenants in Leaſes. 


but no Action of Covenant lies againſt the Leſo! ; fo? | | 
the Tenant muſt defend himſelf againſt the Tozt-feaſoz. i coadi 
Antea 2. Poſtea 26, 43. ö 

% I pere, Teran' 25. But if all the Eſtate fo? Life is evizey under the J 

I his Eltale un. Title of the Leſſoz, the Leſſee ſhall not have Covenant N 

der Leſſor's Title, upon the Covenant in Law; where ik he ſhould, he could 5 


no Remedy on Co recover only Damages, but bis Remedy is by Warrantia | 
But byWarrantia Chartz. Yelv. 139. I 
_ 1 26. Where a Man covenants that he hath not done . Go 
(on a Covenant not ANY AT to diſturb the Plaintiff in his Poſſeſſion, but that | — 
do have done any he ſhould hold it without Diſturbances of the Defendant © ic repal 
Plenty car . 02 any other Perſon : The Plaintiff aſſigns for Bꝛeach 1 
is no Breach. Dekendant ſays, that the Recovery was bekoze he (old to bend: 
the Plaintiff. Curia: The Defendant is not bound to 1 
warrant peaceable Poſſeſſion, but only koz all Acts done A 
02 to be done by him, Daliſon. 59. Antea 2, 10, 13, 24, 1 jj 
26, 43. 1 I U 
Covenant that 27. A. Covenants that the Land is diſcharged of all br 
charged er Leun. ACS and Jncumbzances done by him, whereas in truth, Þ our 


brances is broke A Poſt-fine was not paid: The Covenant is bꝛoken, fo? 
by not paying a that the Land was, and all other of the Plaintiff's Lands 
OP were chargeable with the Poſt-fine. Daliſon 73. 
Covenant to re- 28. A Covenant to repair, except in pꝛincipal Timber; 
—— are and the Leſſo2 covenants, that if there were need ok Re. 
in three Months. ſhould repair within thzee Months; and there was after- 
proviſo for Non- wurdg a Pꝛoviſo, that if the Leſſee did not perkoꝛm all 
performance ofCo- the Covenants, his Leaſe ſhould be vold: It was a⸗ 
er Leaſe to greed, that the ſecond. Covenant qualified the firſf, but 
The ſecond Co. that the Pꝛoviſo afterwards ſeparated them, koz that the 
venant qualifies Lefſee was bound to repair, without warning, as often 
_ —— as there was Need, Litt. Rep. 205. 
them. 29, Leſſee Covenants that after four Years the Leſſo2 
. _ might come twice a Pear to ſee ik there were any Waſte 
Years might come done: The Lefſo2 comes within the four Pears; and 
roſec if any Waſte: RDJUDgeD that he might, ko; that this particular Cove- 
Yer Leſſor +) nant Doth not take away the general Covenant in Law, 
pleaſes. which is, that the Leſſo2 may come when he pleaſes, to 
lee whether any Waſte is done. ibid. 205. 
if « Grant is 30. Jfthe Hzant is good at firſt, all ſubſequent Qualt- 
— Qualificati- fications by Covenants reſtrain the general Covenant in 
ons reſtrain a Co- Law: But it is otherwiſe where it is not good, Lite. 


venant in Law. : : 
Qualifications ro Re 206 


precedent Senten- 31. Jt hath been held, That Relations and Qualifica- 

ces, go not ro the Ong to pꝛetcedent Sentences, never go over the next 

— eres Sentence to them, if it doth not appear, that the others 

them. have need of Explanation by thoſe (nbſequent Mozds. 
Lite, Rep. 206. 
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I conditional. 
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Covenant on 


Covenants in Lealſcs, Be 
_— an 32, CQhete the Covenant is, that ab & poſt Reparas 
Leſſor has re pair 


Lege will ſuſtain, tiones by the Plaintiff, the Defendant will repair and ſu- 


ſtain, &c. This is conditi⸗ 


onal, and the Plaintiff ought In Covenant, the Words Leſſor putting ts 
firſt to tepair. Cro. Jac. 645, were, the Plaintiff putting 3 — — 
Poſtea 46, 34. the Houſe in good Repair, it, 


are mutual Co- 


the Defendant ſhould keep venancs. 
it ſo; theſe are held to be mutual Covenants. Ram. 183, 


Sty/e Rep. 140. Bragg and Nightingale, 


! on 3 33. The Defendant covenants that at thzee Months 
| Months Warn0s  Ularning during the Term he would repair, and leave 
1 repair, a 


| Y it repaire . 


it well repaired at the End of the Term: The Clauſe tg 


© The Clauſe bs leave it well repaired at the End of the Term, is diſtin 
benen 40d de: OP it (elf, and doth not depend upon the fozmer Claules; 


| othen 


Er 
I 
* 


© waſte, is vain. 


E i Treſpaſs. 


| nol good. 


| Leaſe rendring 


| Laſeo Cloe, 35. Lefſ02 lets a Farm, and ercepts one Eloſe called 
| ©" \bich Leſſee A. the Defendant enters into it : Adjudged no Breach of 


enters, is no Breach 


P Covenant; but Treſpaſs would lie koz it. Cro. El. 657, 


bende not on the £02 he ought to leave it ſufficiently repaired at his Peril, 


at the End of the Term, without Notice: The thee 


Months Notice refers only to Reparations within the 
Term. Cro. Jac. 644. pl. 7. Poſtea 46. 


© covenant than 34. Lefſo2 covenants that the Leſſee ſhould habe Houſe: 
N Leſſee ma * boot, Hay-boot, and Plough boot, without committing 


Houſe-boot, Wit 


ont committing —_ upon Pain of Fozkeiture; TUhether this was a 


ondition ? Curia: This Covenant is no moze than what 
the Law appoints, and therefoze vain; Alſo it is a Co- 


venant on the Part of the Leſſoz, and therefoze cannot 
be a Condition. Cro. El. 604. pl. 18. 


658. pl. 1. 


| Cornanttomake, 36. A Covenant to make a Leaſe of Land, without 
| « Leaſe of Land, taping fo2 what Time, is 


not good, (a) becauſe it is (a) A Covenant and Covenant tö hate 
General, fo2 it might be at Agreement, to have the Land for fix 


Years after 2 
CUill, Cro. El. 565, 366. Land for ſixty Years after Peach, good. 
pl. 30. the Death of A. is a good 


| EN Leaſe of the Land for that 
. Time. Noy's Rep. 14. See Tiſdale and Eſſex in Hob. 


Leaſe rendrins 37. A Derniſe by Articles indented, rendung Rent; 
e — cer- Dꝛoviſo that the Leſſee ſhall gather the Rents mentioned 


"Ren, and pay 11 the Schedule, and pay the ſame within twenty Days 
to Leſſor, is n 


Covenant but à 


Condition. 


after the Quarter ⸗dap. (b) 

This is not a Covenant, (b) A Leaſe to B. for 
but meetly a Condition an- Life, Proviſo that if the 
nexed to the Eſtate, which Leſſee dies within forty 


determines ft by the not Years, that then the Exe- 
Collecting and Paying of eutor of the Leſſee ſhall 
the Rents; Cro. Car. 128, have this for ſo many of 
the Years as amount to 

2 forty 


129. pl. 3. 
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forty Years, to be accounted from the Date of the Inden- 
ture of Leaſe; this Proviſo ſhall not make a Leaſe, but 


only a Covenant. 


Leſſee's Cove- 
nant to pay the 
ent amounts to a 


Mall 
Heir. 


207. pl. 1. 

39. The Covenantee can⸗ 
not releaſe an Aition fo2 a 
Covenant bꝛoken, after he 
has affigned, (c) Cro. Car, 
503. 


A Covenant bro- 
ken cannor he re- 
leaſed after Aſſign- 
ment. 


Covenant againſt 
Leſſee after Aſſign- 
ment and Accep- 
tance of Rent. 


ter aagnment of the Term, 
and Acceptance of the Rent, 
by the Leſſoꝛ of the Aflignee. 
d) Cro. Car. 188. pl. 8. 
but Debt lies not fo2 Rent. 


Covenantto hold 


1 Roll. Abr. 513. 
38. CUhere the Leſſee cove- 
nants to pay to the Leſſoꝛ and 
—5 and his Heirs, the annual Rent 
go to the of ten Pounds, this amounts 
to a Reſervation, and chall 

go to the Heirs, as a Rent, 

and not to the Executoꝛ as a 

Sum in Gzols. Cro. Car. 


* Where by Articles it is co- 
venanted, that the Plaintiff lets 
to the Defendant for five Years 
afcer Michaelmas, at ſuch a Rent; 
and another Coverant, that a 
Leaſe ſhall be made before All- 
Saints. Per Curiam; By the Ar- 
ticles, the Leaſe is to commence 
at Michaelmas, and by the Co- 
venant he may make it at All- 
Saints. Ney 57+ 


(c) A Releaſe of all Co- 
venants will be a good Diſ- 
charge of the Covenant, 
before broken. Co. Lit. 
292, b. 


40. Covenant (upon an erpzeſs Covenant fo2 ſome- 
thing to be done upon the Land) lies againſt the Lefſee, af- 


(d) Upon the Perſonal 
Contract. 


2 Bulſtr. 151, 152. 


41. A Man covenants that the Covenantee ſhall hold 


the Land for twen- the Land koz twenty Pears; this will amount unto a 


ty Years, amounts 
to a Leaſe, bur to 
enjoy the Land for 
twenty Years is on- 
ly a Covenant. 


Contra, Antea 21, 22. 
ſtea 97. 
| _ os Words th mo b the L q 
of anindenture are fg (Up, 8 0 E e 02 
ale vet Laß Only, pet the Leſſee accept- 
ſee accepting it, it Ing thereok, and enjoping 
1s a Covenant to of it, it is as well as if it 


_ had been a Covenant de 
facto. Cro. Jac. 522. pl. 7. 
ing of it, and not the Ward 
Indenture. 

Covenant for qui- 


et Enjoyment, if 
Leſſor enters, Leſ- 
ſee may bring Treſ- 
pa ſo. 


3 


Leaſe of the Land: * But if 
it is that he ſhall enjoy the 
Land fo2 twenty Years, this 
is only a Covenant. Cro. Jac. 
172. pl. 13. Vide Hob. 35. 
Po- 


* Where the Owner of the 
Land covenants that he ſhould 
hold the Land at ſuch a Rent to 
be paid, this will amount to a 
Leaſe : But where a Stranger co- 
venants ſo, it amounts but to & 
bare Covenant. 3 Bulſr. 204. 


42. Altho' the Mozds in an Indenture are in Shew 


Although a Writing be- 
gins This Iudenture, and is 
of two Parts, yet if the 
Parchment is not indented, 
it is no Indenture. 5 Rep. 
15. b. For it is the Indent- 
Indenture, which makes the 


43. Chere a Yan covenants that his Leſſee Call qut- 
ctiy enjoy during the Term, without any Jnterruption 
ok the Leſſoz, and the Leſſo2 enters upon him, the Leſſee 
may bzing Treſpaſs if he will, o2 Covenant if he will. 
Cro, Jac. 383. pl. 11. Hob. 35. 


Antea 10, 13, 24, 26. 
44. If 


” 
4 


£ 
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r ES of Ps . „ A * by 
T »A 


Covenants in Leaſes. 
Covenant to en- 44. Covenant that the Leſſee ſhall enjoy, binds not 
joys bin fol E. againſt a wongful Ejeioz, except it be particularly againſt 
f qment » unleſs A, who wongtully ejects, o2 expꝛeſly againſt all Stran- 


particularly ex gers. Hob. 35. Antea 2, 3, 10, 13, 24, 26, 43. Poſtea 48. 
1 * 1 Jf any Man takes up- * A Man grants to another 
ov nt lies 


he Manor of Da, in which 
Leſſor who on him to demile that which — 
fad no Iitle, on tbe he hath no Title to let, an Ac- EINE Rinks © 
Word OT tion lies againſt him, on the grant, when indeed he had 
darth particular CCJO2D Dimili, altho' there was d Cena. this is Breach 
Covenant,not with- yg Entry upon the Leſſee ; but 


out Eat. if it was a particular Covenant, it would not lie with- 
out an Entry and Eviction. “ Hob. 12. Antea 2, 13. 
Poſtea 54. | 


Lefſor putting 46. Jn Covenant, the Wozs were, the Plaintiff put⸗ 


© teHouſeioro Re ting the Houſe in Repair, the Deferidane covenanted to 
E m_ i Repair, | 24-6. 

q pt core: mutual Covenants. (a) (a) Ne; I think if it 
aun. Raym 183. Cro. Jac. 645. had been upon the Plain- 


keep it ſo repait'd, theſe are 


pl. 7. Style 140. Antea 33. tiff's Putting of it in Re- 
Poſtea 53. pair, then it had been o- 


| therwiſe z becauſe that is a 
precedent Covenant Vide Antea 33. Poſtea 55. 


A Suit inChanee- 47. A Suit in Chancery, oz a Decree, is no Jncum- 


4 8 brance upon the Land; but it is a Moleſtation to the 
enen Perſon, and an Action lies upon a Covenant ko; quiet 
| lies for quiet En- Enjoyment: Jn what Caſe it is, and in what not, ſee 
$ joyment. Raym 371, 372. Vide 2 Ventr. 213, 214. Antea 5. 


Covenant lies on- 48. Per Twiſden; J never met with a Cale where 


lee. Covenant would lle, but upon an altual Duſter, either 
brille, or by Leſ- VP a Stranger, by Eigne Title, 02 by the Leſſoz himſelf, 


E for. 


| verants to repair, 


1 Ventr. 45. Antea 2, 3, 10, 13, 24, 26, 43. 
Where Leſſee co- 


| Pies, char be kept Pate the Peſſuage demiſed : The Defendant ſays, he did, 


| the Premiſſe in during the Term, keep all the Pꝛemiſſes demiſed in good 
| good Repair, 


cept a Kireben Repair, except only a ruinous Kitchen, which bekoze he 


| 15+ was ſo rai- COOK the Boule, was (0 ruinous, that it could not be re- 
| nous, he rebuilt it, PACED 5 and He pull'd it down and rebuilt it, and hath af- 


is a good Plea in 


Wale, bur not in terwardg kept it in good Repair, Held to be a good Plea 


| Covenant, in Caſte, but not in Covenant, 2 Leon. 238. 


on Covenant to 350. Covenant to enjop Sine interruptione alicujus, it 


c Sire eh, muſt be thewn that the Party interrupting had a Title. 


in har to a former, 


Title of the Inter- 2 Ventr. 61, 62. Antea 25 &c. 
raptor, 51. A Covenant not conſiſting with the Recital, ſhall 


Covenant not 


ann with the IO oblige. 2 Vent. 140. See 1 Leon, Caſe 164. 


Recital, does not 52. A later Covenant by a ſecond Jndenture, cannot 
oolize. be pleaded in Bar to a foz- 

feond Indenture, Mer. (b) 2 Ventr. 218, (b) In reciprocal Cove- 
rot to be pleaded Antea 33, 46. nants, Dterque Pars hath 


his 


49. Leſſee covenanted during the Term to keep in Re- 
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his Remedy upon Non · performance. Jones Chief ju- 


Lee 
ſtice 216. | | | the T 
Covenant onthe 32. Covenant lies upon (a) If a Man make 2 — 
Bnceſs or df. the CAUlozd Reddendum. (a) Leaſe for Years, with the way, 
| ones 102. Antea 2, 19, Word Conceſſi or Dimiſi, 2 
45. 1 Roll. Abr. 519. (which imports a Condi- G Corer 
| DOE tion in Law) if the As- | 
ſignee or ons” is evicted, he ſhall have an Action of o. 
ds makine a Covenant. 5 Rep. 17. 4. | or 
N — 54. (Uows making a Covenant recipꝛocal, tho' not . Rent, 
nanr, and not à g Condition. Jones 205. Antea 33, 46. pes 
55. An Attozney covenants on the Behalf of another, ; 
Covenant by At- that the Covenantee ſhall | 
torney for due qutetly enjop ſuch Land, at Note; The Attorney muſt 
to a Leaſe, ſuch a Rent, fo2 a Pear: covenant in the Name of ; 
Adjudg'd, that this Cove- the Party for whom he cor 
nant amounts to a Leaſe, acts, not in his own Name. WT ef h 
tho' made by a Stranger; 9 Rep. 77. 4. I * a 
fo2 he aden on Behalf of | | | I Condi 
= the Owner of the Land, and it ſhall be taken that he 3 
had Authozitp to demiſe. 2 Ventr. 62. | 
1 te 56. Upon an Eviition of Leſſee foz Yeats, all Rents, 
— — Ceve- N and Covenants depending thereupon are gone. 
nants. elV. 23. ; | 1 
The Diverſity 37. There is a Diverſity where a Covenant foz | whe 
where a Covenant -uiet Enjoyment is general, and where ſpecial; foz — 
— 4271 where the Covenant is koz quiet Enjoyment againſ> Iles, 
and where ſpecial, A. B. the Covenantoz ought to defend againſt the Entry | viſtrat 
Condit 
of A. B. be it by good Title oꝛ by wong; but where it = 
is without the Diſturbance of any Perſon, there, if there | The 
is any Entry upon the Plaintiff, he muſt ſhew that the 2 
Party who entred, had a Title. Owen 100. Antea 2, = 
3, 10, 13, 24, 26, 43, 48. Leſſee 
Nibil babuitixTe- 58. A. agrees to demiſe to B. a certain Houſe at a _-_ 
rementis, no Pies certaſn Rent, and with the uſual Covenants in De- — 
Sum in Gros, miles; fo2 which the Covenantee agreed to pay 1001. on Cove 
at Michaelmas. The Defendant pleads, That the w_ 
Plaintiff tempore quo, nihil habuit in tenementis præ- + =: 
dictis. Curia; Tho' this map be plead + where it is by 
ed in an Afton of Debt fo2 Rent, * pet — nor wo 
in Covenant fo2 a Sum in G2oſs, it can» Lese under 54 * 
not. 2 Ventr. 99. and Scal. [for Life 
Covenant to build 59. The Leſſee covenants to build thzee Houſes upon * 
1 the Pꝛemiſſes and keep them in Repair, and deliver up Rererſi 
Repair, and builds the Pꝛemiſſes, ac domos & zdificia ſuperinde erect. well — 


four, the Covenant repalred: De builds four and lets one fall to decap; the 
ro n“ ens Covenant extends as well to the other Houſe, as to the 


. i thre which were agreed to be built. 2 Ventr. _ : 
= 3 o. A. 
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Leaſe excepting 60. A. lets to B. excepting the Trees, and Liberty 
the Trees, ©" 1 to cut down and carry them away, repairing the Hedges 
ber! and carry a- und filling of the Holes. Repairing the Þedges and 
way, repairing — filling the Holes, is not a Condition, but a Covenant 
. but a ko; which the Leſſee hath his Remedy by Ackion. But 
J Corenant. it doth not (upon the Mon-perfozmance,) avoid the 
F Covenant, Jones 206. 


Covenant to en- 61. Alſo a Covenant was, That the Defendant 


Ir. bes, -»* ſhould quietly enjoy the Lands let, paying the Rent re- 
doe, bur a reci- ſetved; and it was pleaded, That the Defendant had 
@ procal Covenant. not patd the Rent reſerved, whereby the Leaſe became 
$ void: But adjudged, That the CUo2d Paying did not 
1 make the Covenant conditional, but that it was a re- 
3 cipzocal Covenant, ko which the Party moy have an 
l Aﬀton. Jones's Chief Juſtice 206. 

W covenant by Lef- 62. Leſſee covenants and grants with the Lefſoz, 
Leif be, 8 That if he, his Executozs 02 Aſſigns, ſhould alien the 
, ent, i no Term, then the Lefſo2 and his Heirs might enter; the 
Condition. Leſſee makes his ite Executrix and dies; ſhe takes 
4 Pusband who aliens the Term; it was ſaid, That this 
4 is not a Condition, foz a Condition cannot be made by 


none, but of the Part of the Leſſoz, Feoffo2 o? Dono? ; 


koꝛ the Condition is annered to the Thing given in the 
1 Leaſe. Dy. 6. a. b. 
v bere Condition 63. (Ulhere the Condition is, That the Leſſee 92 his 


js that Leſſee or hi : | 
1 — =". Alugns ſhall not grant over the Term, hie a Con- 


E lien, if the Admi- Ik his Adminiſtrato? grants, he is Al- dition, and not a 
| niſtrator grants, the _ and the Condition is bzxoken. * Covenanc as the 
6 


Condition is bro- former Caſe is. . 
ken. 


re Husband 64. Where the Mike hath a Leaſe fo2 Pears, as 
| _ the Wife's Erecutrir, e2 otherwiſe, the husband may fell it. Dy. 7. 


| om that. 53. In a Leaſe fo2 Pears, the Leſſoz covenants that 
[Leſee may take he hall have Thomns fo2 Hedges by Aſügnment ok the 
| Thoms by Aſſign- Leſſoz s Balliff. The Queſtion- was, Whether he map 
den ehen g, take Thozns without Alignment 2 The better Opinion 
| on Covenant not to ſełmed to be, That he might; fo2 that it is no moze 
* _ than the Law gives him: But if it had been that be 
[0 Om” ſhould not take Thozns without Alignment, then e- 

contra. Dy. 18. b. : | 1 


| Leaf for Years 66. Tenant fo? Life'teaſes, + 


ſans Covenant to 


enjoy by Tenant but there are no Covenants + Tenant for Life leaſes, and 


. h it 
ſr Life, who dies in it fO2 Enjopment, and dies ener the r 


before the Term befoze the End of the Term; wards commits a Forfeiture; 
ends; on E f * * on 7 
terrfoner, Co- he in Reverſion enters - upon v.; be bound by this Cove 
renant lies nor on the Leflee, and ebits him. And 


the Demiſe 3 A Parſon covenants that an- 
bew in aw he byings Covenant upon the ober ſhall enjoy his Land for 
Covenant in Law againſt the Ce be ay dr dl. 
Executoz of the Leſſoz; it doth Covenant. 3 Bulpr. 203. 


2A not 


90 Covenants in Leaſes. 


not lie, becauſe the Covenant in Law ended and deter⸗ 
mined with the Eſtate and | 
Jntereſt of the Leſſee: (a) (a) Tenant for Life leaſes 
But if it had been an er⸗ for Years, the Leſſee aſ- 
peſs Covenant, it had con- figns over all his Eſtate, to 
tinued. Dy. 257. a. b. hold i tam amplis modo &. 
Antea. forma, as he ought to hold 
it; ſhe dies, he in the Re- 
verſion enters, and the Bargainee brings Covenant a- 
gainſt the Bargainor: This is only a Grant or Aſſignment 
of his Intereſt, which determines with the Eſtate. Cro. 
Eliz. 157. pl. 42. 

Covenant to re- 67. Where there is a Covenant fo2 the Leſſee to re- 
— try pn pair upon a Penalty, and there is a Default of Kepairs 
by Means of Thun- by Means of Thunder, Lightning, Jnundation, oz 
der; Leſſee is ex- ANP Other ſuch like Accident, the Leſſee ſhall be excuſed 
oma reoare, Of the Penalty: But pet becauſe of bis Covenant, be 


is bound to repair in convenient Time. Dy. 33. a. pl. 


101, 324. a. pl. 341 


Every Covenant 68, Every Covenant implies an Agreement. Dy. 57. a. 


_ implies an Agree- Vide 1 Vent 
ment. x 


Where the Co- 69. ben the Covenant extends to a Thing in eſſe, 
venant extends to a Patcel of the Demiſe, the Thing to be done by Foꝛce 
Thing in ſe, Fart of the Covenant, is quodammodo annered and appur- 
be done, ir ſhall tenant to the Thing demiſed, and ſhall run with the 
bind the Aſſignee. Y and , and bind the Al. ü 
ſignee, (a) though he is not (a) It lies either againſt 
bound by expzeſs Mods. the Aſſignee at the Com- 
But when the But when the Covenant mon Law, or againſt the 
Corenanr extends extends to a Thing, which Leſſee. Roll. Abr. 522. 
i offs ar the Time DAD not Eſſence at the | 
of the Demiſe, it Time of the Demiſe, this cannot be appurtenant oz 
Mall not bind an annexed to the Thing which had not Eſſence; as 
TT where a Man covenants to keep the Houſe demiſed in 
good Repair during the Term, this is koz the Sup- 
pozt of the Thing demifed, and quodammodo anneren 
and appurtenant to the Houſe, and ſhall bind the Al⸗ 
lignee, though he is not exp2eſly bound by the Cove: 
nant. But where the Co- 
venant (b) is to eref a (b) Concerns a Thing 
new Bick Uall upon the not z eſe at the Time of 
Pꝛemiſſes, oz any other the Demiſe made. 
new Thing which was not (c) For the Law will not 
in eſſe, this Covenant ſhall annex a Covenant to a 
bind the Leſſee, his Ere- Thing which had not Eſ- 
cuto2s and Adminiſtratozs, fence. 5 Rep. 16. b. 
but not the Alügnee. (c) 
5 Rep. 16. a. b. Poſtea 78. 


4 


70. But 


— * me . = — * 
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But where Leſſes 70. But if the Leſſee had covenanted fo? him and 


covenants for him 


covenanes ens, to hig AMgNS, to build a new Wall upon Part of the 


Joa new Thing on Thing demiſed, this being to be done upon the Land, 
| che 3 ſhall bind his Aſſigns; fo2 although the Thing to be 
| rag — done is a new Thing, yet it being to be done upon the 


Land demiſed, and the Aſſignee being to have the Be⸗ 
nefit of it, and being alſo bound by expreſs Mozds, 
this ſhall bind the Allignee. 5 Rep. 16. b. 

Tho the Cove- 71. But although the Covenant be fo2 him and his 
pant 9 Alligns, pet if the Thing to be done is merely colla- 
. the Thing teral to the Land, and doth not touch 02 concern the 
to be done by a Thing demiſed, as a Cove: 
get not bind ant (a) to build a new (a) For him and his Al- 
hi Aſſignee. Houſe upon the Leſſoz's ſigns. 

Lands upon Part of the | 
Demiſe, oz to pay a collateral Sum to the Leſſoz oz a 
- Stranger, this ſhall not bind the Aſſignees. ibid. 
So a Covenanton 72. Alla if a Man demiſe a Flock of Sheep, &c. fo2 


22 any Time, and the Leſſee covenants with him and his 


Aesgee. Aſſigns, at the End of the Time to deliver the Cattle, 


02 as good as thoſe, oz (ſo much Monep fo2 them; the 
Leſſee aſſigns over theſe Cattle; this Covenant ſhall not 
bind the Afignee, becauſe | 

it is a perſonal Contratt; (b) And not aſſignable; 
(b) and there wants ſuch iz. being only a Choſe in 
Palvity, as there is be. Action. Vid. poſtea 80. 
tween the Leſſo2 and Leflee 


and his Aſſigns of Land, in reſpect of the Reverſion, 
5 Rep. 17. 2. 


if Leſſee cove- 73. Alſo if Leſſee fo: Pears covenants to repair dit- 


| nant to repair, it 


dal biad all, whe- king the Term, this ſhall bind all others as a Thing ap⸗ 
ther they come in pułtenant, and which runs with the Land, whether they 


1 or come in by Act in Law oz of the Party. 5 Rep. 17. b. 


agneeot Leſſee . 74. A a Man makes a Leaſe fo: Years, with the 
on the Word Con- INoꝛd Conceſſi oꝛ Dimifi, which impozt a Covenant; 
1 if the Aſlignee of the Leſſee be evided, he ſhall have 
Covenant thereupon. 5 Rep. 17. a. Antea 2, 45, 54. 
—_—_—— 75. The Aflignee of an Aſſignee ſhall have Covenant, 


iznee of an Af. ſignee; ſo of the Aflignees of Executozs oz Adminiſtra⸗ 


lence, or Aſſignees 


xnee,or Amgnee+ £029 ok every Allignee; fo2 all are compꝛehended under 
have Covenant. the Mod Aſſigns. 5 Rep. 17. b. | 

Where the Cove- 76. Uhen it appears by the Covenant, that edery of 
— hank the Covenantees had oz ts to have a ſeveral Intereſt 
Eltare, the Words, 92 Eſfate, (c) there, when a | 
aum eorum quolibet, Covenant is made with the (c) Antea 9. 
= ren Covenantees, & cum co- 


91 
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rum quolibet, the Mods cum eorvm quolibet, makes 
the Covenant ſeparate in reſpect of their ſeveral Jnte- 
reſts; as ik a Man demiſe Black-acre to A. White-acre 
to B. and Green-acre to C. and covenihts cum eorum 
quolibet, that he is lawful Owner of all the ſaid Acres; 
here, in Reſpet of their ſevefal Jutereſts, the Cove⸗ 
nuͤnt is leveral: But if he demiles the Acres to them 
jointiy, then theſe Mods, & eotuin cuilibet, ate vold. 
5 Rep. 19. a. 

An Intereſt can- 77. An Intertſt cannot be granted jointly and ſebr⸗ 
nor be granted tuliy; fo: if « Man minkes a Leaſe to two jdintip any 
y. Put « Power CEVerally, the CC202d Severally is vold, and they hall 
way be joint and hold fointly: But a Power to make 
m—_— Livery, 02 to ſell, Kc. map be jottit and * Kore the Dif- 

ſeveral; f62 thep have not any Jntereff, fare d £7 
but are only as Setvants to others. * Pover. 
5 Rep. 19. a. 

Leſſee covenants 78. Leſſee fo? P:ars cobenants fo? bimlelk and his 
for himſelf and Ex- Exttütozs, (Sans the (ow Altghns) to repair; he ul⸗ 
the Word Age ſigns, and an Ation-vf Covenant fo? Repairs is brought 
to repair. c againſt his Aſlignre, and held to be good. Foz though 
_ —_—- the Leffee hath not rovenanted fox his Aligns, pet (arch 
Saint nis ausn Covenants as extend to the Suppozt of a Thing ve⸗ 

miſed, are quodammodo appurtenant therrunto, and 
run with the Land; and in Reſpeit that the Tenant hath 
taken upon him the Repairs, the an- . 
nual Rent is the leſſer, and qui ſentit lied again} rhe Lon 
commodum ſentire debet & onus. + fee himſelf after 
5 Rep. 24. b. the Aſſignment. 

Sale of 600 Cord 79. A. (ells to B. and his Alus 6oo Cow of Mood 
* 9 in lach a Nood, to be there raken by Alignment of 
« Wood : Vendee the Gendoz; the Vendre aligns his Yutereſt to J. S. 
aſſigns his Intereſt; akterwards the Uchvo2 ſells rooo Cow to another, 


Tenor ſells 1000 to be taken out of: the lame Mood at the 'Tlection 


Cord to another at 


the Vendee's Elec- of the Gendee: Then A. aſſigns the 600 Cop, J. 8. 


tion, cuts them down; and the lecond Gender takes them, 


but not lawfnllp: Foz the firſt Uendre had luch an 
Intereſt, as he might al. 

ſign, and not a Choſe in (a) — 73. A 
Aﬀion 02 Poſſibility; (a) Choſe in Action or Poſſi- 
fo2 it the Gendoz ſhould wan are not aſſignable. 
refule to align them to | 

the Uendee upon Reijueſt, the Gender map tanke them 
without Aſſignment ; and the 'Gzanto2 cannot by his 
1 * ſubvert oz derogate from his own EG 5 Rep. 
* 25. 4. | 


5 8 * Allo 


Covenants in Leaſes. 
inne Vendor or 80. Alſo admitting the Aſſignment to the Plaintiff to 
den an Trees, be bold? pet after the Trees are cut down, the ſecond 


e Vendee of CIenDEe could not take them: As if a Man grant to me 
| wood cannot take thyg {020 of Mood, to be taken at my Election; and the 


be elk ont er O2ant02 028 Stranger cuts down any Trees; J cannot 
bare. dune theſe, but muſt ſupply my Gꝛant out of the Reſidue. 
. 5 Rep. 25. a. 


May reſerve ſe- 81. Upon a Demiſe, ſeveral annual Rents map be 


1 * reſerved by apt Wozws. Che Reſervation of Rent is 
4 not of the Subſtance of the Leaſe ; fo: Except in Caſe 
a Leaſe map conſiſt without any Reſer- of Leaſes b 22 

vation, * either fo2 Part oz fo; all, 5 3 


aceordi ho 
Rep. 55. a. Poſtea 83, 84. Star. 12 B "Th 


+ leaſe of three 82. So if a Man leaſes the Manozs of A. B. and C. 
| doors, f ng. fox twenty-one Pears, rendering yeatly out of the Yano? 
3 | of B. 101. pere the Mano? of B. ts ſolely chargeable with 
5 this Rent, and the others are not, neither is it incident 
to the Reverſionof any but that. ibid. | 
83. Allo here the Lefloz might have reſerved 10 l. per 
Ann. out of the Mano of A. during five Pears, and 
101, out of the Mano of B. during ten Pears, and 10 l. 
out of the Bano2 of C. fo2 ten Pears, to commence ten 
Years after. And one map be upon a Condition pzece- 
dent, another upon a Condition ſubſequent, and the third 
abſolute, 5 Rep. 55. a. And here the Leſſo2 cannot di- 
N one fo2 the Rent of another of them. Antea 
| I 9 82. 14 
| tending Rent 84. Reding Rent yearly during the Term, to a Pzioz 
© to a Prior or his and his Succeſſozs; oz thus, to the JP2to2 oz his Duc: 
Suceefſors, is a7" celſoꝛs, is all one. 3 Rep. 112. a. | 
bor, 8s. Df a Leaſe is dated in January, rendzing Rent 
Leaſe — * yearly, during the ſaid Term at Michaelmas and Lad y- 
de lee, and day, theſe laſt IMoꝛds ſhall be tranſpoſed, and the Con- 


Lady-da la a 5 | q 
Ee nee Lady-day amp Micduclmns 5 Rp 
poſed, 


Where Rent is 86. here Kent is referved- papable at the four moſt 
e mow uſual Feaſts, viz. the Feaſts of St. Michael, &c. og with⸗ 
ven Days is expi- In thirteen Days after z if the Kent is not patd upon the 
red, firſt Feaſt-day, (as it may if the Leiſee pleaſes,) it is not 

due, neither can it be ſued fo2 until the thirteen Days 
expire: Foz the Disjundtve is added fo2 the Benefit of 
the Leſſce, and it is mote f02 his Beneſit to have the laſt. 


Leaſe for Years Day than the firſt, 10 Rep. a. b. 128. 
1 aypefant 


6: a 87. hen a Leaſe fo? Years is made rendeing a Rent, 
o enter. If the und there is a Pꝛobiſo, That if the Rent be in Arrear, it 
relordzmands the ſhall be lawful to enter; here, if the Leſſo2 demands the 
heil, and after ac. Rent, and it is not paid, if he afterwards accepts the Kent, 


fore Re· entry, he 
eiſpenſes with the 
Fordition. 


ceyts the Rent be- (hgf028 his Be-entry,) ko: * due at a Oay — | 
2 | 


93 


ga a 


_—_ Fg - 
4M ZA 12. 


„ „Deere, + 7 | 92. And | 


| . 
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94 Covenants in Leaſes. 
he bath diſpenſed with the Condition: ut if the Rent 


was afterwards paid koz that Quarter, fo2 which the 


Demand was made, (a) 5 

yet he may re-enter ; fo2 as (a) No Re- entry having 

well befoze as after his Re- been made. 

entry, he might have his (b) For it is not the De- 

Action of Debt (b) fo2 that mand and Rent behind bare- 

Rent. 3 Rep. 64. b. ly, that avoids the Leaſe, 

: : but the Re-entry thereupon. 

qo if Leſſor di" 88. So allo, if the Lefſo2 diſtrains fo2 Rent after the 
mand be afirms Demand, he hath affirmed the Leaſe to be in Being; koꝛ 
the Leaſe. a TR diſtrain fo2 Rent after the Tetm ended, 

3 Rep. 64. b. | 
c Where « Lean 89. Jn a Leaſe fo2 Pears if the Concluſion is, That 
cludes, that the the Leaſe ſhall be void, no Acceptance of the Rent due, 
Leaſe ſhall be void gt any Day after the Bꝛeach of the Condition will make 


no Acceptance of 


Rent can make it the void Leaſe good. (a) 


good. 3 Rep. 64. Vid Cro. Car. (a) Where the conclu- 


511, 512. pl. 6. ſion of a Condition in a 

Leaſe for Years is, that then 
the Leaſe ſhall be void, there no Acceptance of the Rent 
due at any Time after the Breach of the Condition, will 
make the void Leaſe good: For a Leaſe which is ipſo facto 
void by the en Condition, can 5 3 
never be made go any Acceptance * ContraofaLeaſe 
afterwards. * 3 Rep. bal b. Ste for this in 9 
Title Leaſes, and Title Conditions. 


gut in « Lea'> 90. But a Leaſe fo; Life which commences by Livery, 
cannot be avoided Cannot be avoided befoze Entry; and the Acceptance of 
before Entry, Ac- a Rent due at a Day afterwards + ſhall ; 

bars the Re-entry. 2 _— of his Re-entry, 3 Rep. 64. | AndbefarsEn- 
1 e Parſon, e 91. Jf a Parſon, Uicar, or Prebendary makes a 
Rent anddies, tho: Leaſe fo; Pears, rendzing Rent, and dies, the Succeſſoz 
the Succeſſor ac- QLCepts the Rent, this ſignifies nothing ; fo; the Leaſe 


cepts the Rent, it mug void by his Death: Jt is Otherwiſe in Cale of a 


i rod. « Biſhop Leaſe fo: Lite. (b) But it 
leaſe for Years and g Biſhop, Abbot, Pꝛioz, &c. (b) Biſhops and Spiritual 


die, if the Succeſ- 


dor act, ne leaſe ko; Pears and die; ik Perſons, ſeized in Fee in Lives and Yan 


Rent, he ſhall ne- the Succeſſo2 accepts the Right of their Churches, 
ver avoid it, Bent, he ſhall never avoid may make Leaſes for three 
the Leaſe. 3 Rep, 65. a. Lives, or one and twenty 
. Years, having all the Qua- 
JE lities required by Statute in the Caſe of Leaſes made by 


| <4 ,-- Tenants in Tail; And Leaſes otherwiſe made are void 
Yo // / +49.” Againſt. their Succeſſors. Statute 32 H. 8, cap. 18, 3. 


Cee es Rep. 39+ 


What Leaſes for 


Biſhops, Cc. may 
make, 
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Covenants in Leaſes. 
acceptance of 92. And per Coke, The accepting of the Rent which 


Ke eh fo was demanded, hath affirmed the Leale: Foz he cannot 
Liſe. receive it as due upon any Contraf, but he ought to re- 
ceive this as a Rent, and then he affirms the Leaſe to 
continue. 3 Rep. 65. a, as — om 


| A Bond to per" 93, A Bond to perfozm Covenants is bzoken upon the 


a «ell broke on Bzeach of a Covenant in Law, as well as if it had been 


breach of a Cove- gn expreſs Covenant. 4 Rep. 80. b. 


br Goten. 94. Recovery by Gerdick is no Beach of the Cove: 


Recovery byVer- nünt in Law, fo2 quiet Enjoyment, unleſs the Plaintiff 


| it, vo Breach of thewg, That the Perſon who recovered had an eigne Tt- 


Covenant in Law 


W quiet Enjoy- tle. ibid. Antea 2, 3, 13, 24, 26, &c, 


ment: 95. An erpzeſs Covenant ſhall qualify the general Co⸗ 


An expreſs Co- 


E nc qualifies a VENant in Law, and reſtrain it by the mutual Conſent of 
| Covenant in Law. the Parties, (o that it (hall not extend farther than the 


expzeſs Covenant. ibid. Antea 1. 
Leſſcecovencn's 96, The Leſſee covenants to repair the demiled Pꝛe⸗ 


dio repa r, and after 


builds « Barn, be miſſes as often as need ſhall require; a Barn is butlt up 
ul keep it in Re- on the Demiſed Pꝛemiſſes, after the Covenant entered 
an into, which is pleaded by the Defendant in an Action of 


Covenant; and upon a Demurrer it was held, That the 


Tenant ſhall repair it, though built after the Covenant 
made. Brown and Blundel, 34 Car. 2. Rot. 752. 


E The Word Ce- 97. The Coz Covenant will make a 


1 0 k zal {7 . * Here as co a 
| wow ＋ Leaſe, though the Mozd Grant is. omit- 


E Grant is omitted 3 28 nay nA OP fo2 a Time, 1 
| Licenſe for = WITYOut either of thole Wozds, will amount to a Le 
| Time without ei- 2 Mod. Rep. 80. ſee 3 Bulſt. 204. * 


tber. 


| How it is where 98, TUhere a Leaſe is to be made as Countel ſhall av: | 
the Leaſe is ro be Ulle, this ought to be the Counſel of him who is to have 


Licenſe. ö 


made, as Counſe 


91144 the Leaſe. 3 Bulſt. 168. | 


The Difference 99. Chen the Covenant is created by Law, the Cove: 
beyeen an expreſs nanto2 cannot have Covenant, if he be not ouſted by one 
Covenant in Law. that hath a Title ; but otherwiſe it is upon an erp? eſs 

1 Covenant. 2 Browul. 161. a 


banee is no Breach 100. A Parol Diſturbance is no Preach of a Cove: 


ofa Covenant, but NaNt, but there muſt be d ſpectal Diſturbance ſhewn, $8 


there muſt be 
dern afpecial P. Rep. 91. a. b. 


ſturbance. 


Deyiſes. 


Y 


4 


ti #7 4 A Jet " / 
2 
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Deviſes. See Expo; ton 


p 

Y 

A 1 4 
4 

- { I 

- | 


1 Debviſe is properly where a Man gives away 


Deviſe what. 
ar 2 02 Tenements by Mill in wetting. 
. Lite. | 
No Deed, but And a Device is in Law Conſtruction, no 


Conte, Land, and Deed, but an Inſtrument by which Lands are conveyed : 

not at Common And anctently where Land was deviſable, it was by 

Law. Cuſtom only; foz at Common Law, no Lands oz Te- 
nements inFee-ſimptemfght 5 

be deviſed by Mill. (a) But (a) Nor could they be 

+ nat. it is otherwife by Sta- transfer d but by ſolemn 

tute 32 H. 8. 1 Co. Inſt, Livery and Seiſin, Matter 


111. 2 Inſt. 386. of Record, or ſufficient ö 
A will te paß A (All to paſs Land 1 „ 
Witting. —— muſt now (b) be made in (b) By Virtue of the Sta- . f. 29 U n 
and ſealed by the Writing, and be ſigned and tute of Fraud and Perjuries, E accord 
Parry in the Pre- ſealed by the Party in the 29 Car. 2. cap. 3. Bent 

reſſes, who muſt IP2eſence of thzee 02 more i 8 | 
ſer their Names cłedible CUitneſſes, who muſt ſet their Names thereto F%, 
thereto in the De- ag Wi eſſes in the Pie. be ſo e 


"ors Freſenee. ence of the Deviſoz, o. (0) A Deed indented was a wit in ran e 
therwiſe the TUill to be made between the Father of an Indenture. wainſ} 
void. (c) and the Son, where the 

| Father agreed to = the 
Son ſuch Lands; and the Son agreed to pay ſuch Debts, 


and there were ſome particular Expreſſions reſembling 
the Form of a Will, as being ſick of Body; and did 
give all his Goods and Chattels, and the ſame was ſeal- 
cd and delivered, and proved that it was intended by 
him to be his Will, and the Court held it a good Will. 
x Mod. Rep. 117. 

4 A 


Deviſes. 97 

z Man may de- Aan by the Statute of Wills, 32 H. 8. cap. i. map + 32 H.8. cap. 1. 
ne bis 9 deviſe his Eſtate at his TUtll and Pleaſure, viz. upon 
1 Condition, upon Limitation, oz any CUay that the 
4 Law allows. 1 Mod. Rep. 312. 
o wills hal A COM muſt be con- | | | 
be conſtrued. ſtrued (a) as near the true (a) Conſtructions of Wills How 9 
; Meaning of it as may be. ought to be collected from 7. te be. 
3 1 Saund. 184. the Words, and not (de- 
hors) or by any Averment. 
3 Raym. 410, 41t. If collateral Averments can be admit- 
: ted in Caſe of a Will, there can be no Certainty, for 
. then a Will may be any Thing, every Thing, Nothing. 
J 1 Mod. Rep. 310. mo 

A Deviſe muſt be of Lands in Fee-ſimple, or Chattels ; 4 


entailed Lands cannot be deviſed. Co. Litt. 111. 4. not of Lands en- 
tailed. 
If a Man ſeized in Fee of Lands, deviſes the ſame in Peviſee of Lands 


Fee, Fee-tail, or for Life; here the Deviſee ſhall enter _ enter without 
without any Appointment of any Per- n 
ſon, * For the Freehold and Intereſt is 2 | Peviſe of Goods 
in the Deviſee before his Entry. Co. Lit. II If. „. bes otherwiſe, 
111. 2. And to this Deviſe there needs it muſt be by Con- 
no Attornment of any Leſſee or Tenant. ant ef *be * 
Co. Litt. 112. 4. f 

Where the Eſtate of the Deviſor is turned to a Right A Right to an E- 
at the Time of his Death, and in the Pleading it is not fre cannot be de- 
ſaid that he died ſeiſed, c. a Will will not operate 
upon it. 1 Mod, Rep. 217. 


I ; There are two main Szounds in the Law, fo2 the 
WE" Erpotition of Wills. Hob. 32. 
vo be taken 1. That the Deviſe muſt be taken accozding to the 
1 Intent of the Party devifing ; as a Deviſe of Lands to 
Ken ar ove Two, equally to be divided, makes a Tenancy in Com- 
mon. 3 Rep. 29. b. 
z. The Intent to 2. That (itch Intent maſt be ſo expꝛeſſed in the Mill 
| 4 it wzitten, that it map be cer⸗ = 
„ :iccour, and not fafn to the Cont, and not (b) Deviſes ought to be Muſt be govern- 
aan. againſt Law. (b) Hob. 32. governed by the Intent of od br 
Rep. 17. 1 Rep. 85. b. the Deviſor, whether the not expreſſed by 
Jones, Chief Juſtice, 112, ſame be expreſſed by apt pt Words. 
114. Modern Caſes, 106 Words, or no. Chief Ju- 
to 113. ſtice Jones 112, 172. Raym. 
| 428. | 
Deviſes and Uſes are alike, and the ſame Favour as Deviſes and Uſes 
is given to one, ought to be given to the other; and in ate favoured alike. 
Deviſes the Intent of the Parties is to be conſidered : So 
alſo in the Caſes of Uſes, Litt. Rep. 347. 
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Expoſition of 
Wills, more - fa- 


vour'd than other Conveyance, (a) becaule 
Deeds, and why. Teſtato? is intended to be 
, in a Hurry; and a Devise 
| is not a Conveyance by 
the Common Law, but by 
the Statute : And as (Wills 
bekoze the Statute were by 
Cuſtom, which exempted 
them from the Regularity 
and Pꝛopziety required in 
other Conveyances ; ſo De- 
biſes upon the Statute, in 
Imitation of thoſe by Cu- 
ſtom, gained a like kavour⸗ 
able Interpꝛetation. 3 Salk. 
Rep. 127, 128. 


Such Eſtates as It is d Rule, That ſuch 


cannot be convey- 
ed by the Party by 
Advice of Counſel 


Deviſes. 
And Mills are moze favoured in Law than any other 


(a) To fulfil the Intent To fuk be 
of the Teſtator; in order Tettators f. 
to which, the Words may 5 
be differently conſtrued from 
thoſe in other Deeds: But 
the Words and Intent muſt 
agree with the Law. Plowd. 

162. Hob. 34. 

Although a Deviſe may A Deſcent «. 
create an Inheritance by o- 72 ve direteyy 
ther Words than a Gift Rules ot. 
can, yet a Deviſe cannot | 
direct an Inheritance to de- 
ſcend againſt the Rules of 
Law. Co. Litt. 25. 4. 


Eſtates as cannot by the 


cat 
* 


Rules of the Common Law be conveyed by Act, execu⸗ 
ted by the Party in his Life-time by Advice of Counlel, 


cannot be deviſed. Cannot be deviſed by Will, which is intended in Law to 


J c 
C Att 4 | 
% / 


another in Fee. (b) Foz 
when he hath diſpoſed ok it 
in Fee, he hath no Power 
to diſpoſe of it over. 1 Rep. 
85. b. Alſo per Rokeby in 
Canc. inter Lloyd and Ca- 
rew. Mich. 9 W. Regis. 
May deviſe to tbe A Deviſe map be to the 
Uſe of another. Ale of another, and good. (c) 
2 Ventr. 314. Poph. 4. 


Statute of Uſes. 2 Vert. 214. 


A Man deviſes thus: I Deviſe that A. and B. my Feof- 


” > » 3 
„ : RY ; 


ee be inops Conſilii. 1 Rep. 85. b. 
pole of his Eſtate in Fee to one, and that if he doth 
not ſuch an Ac, his Eſtate ſhall ceaſe, and it ſhall go to 


Foz a Man cannot dil⸗ 


(b) Note; I take it, that 
there is a Difference when 
the Deviſe is paying ſo 
much Money, or doing ſuch 
an Act; for paying ſo 
much Money is a Condi- 
tion precedent. 

(c) Land may be devi- Lands may de 
ſed to an Uſe, tho' the Sta- deviſed to an Cf 
tute of Wills is ſince the 
Moor 107, | 


Deviſe that 4 


fees, ſhall ſtand and be ſeized to the Uſe of C. D. for Life, aud I his Feotes ” 
Co oe and Nga he hag = — — — Ueefc : 
however held a good Deviſe, by Reaſon of the Intention, The no Fefe. | 
Poph. 1 | ct good, 
| A Deviſs will A Devile implies a Conſideration, and will lodge 
besen gta, the Cltate in the Deviſee, if no Uſe be limited upon it. 
limitcd. 2 Vent. 312. | 
Words in a Will CUhere there are Mozds in a Till, which hall dil. 1 
which diſinherican inherit the Heir at Law, they muſt have a clear and 1 
and not doubtful, APParent Intent; and not be any Tay ambiguous oz ku 
„, Doubtful, Jones C. J. 114. 1 Mod. Rep. 189, 190. 6 Rep. og 


17. a. 


| cation, Qud? 


Deviſes. 
5. a. Vaugh. 262. Cro. Car. 369. pl. 3. And the Jn- 


tent ought to be collected out of the TUows of the 
TUill, and not from any Fozeign Intendment 02 Aver⸗ 


ment. Ibid. 


Where they are of an ambiguous 02 doubtful Con⸗ 
ſtru#ton, they ſhall never be interp2eted to diſinherit the 


Þcir. Vaugh. 268. 
Jt muſt be a ncceſſary 
Ca) not conſtructive Jm- 
Mication, to diſinherit an 
Neceſſary Impli- Meir at Law. (b) A necel- 
ſary Implication is, where 
A. muſt have the Thing de⸗ 
viſed, 02 no Body elle; as 
where a Man deviſes to 
his Heir at Law, his Land 
in D. after his CUife's 
Death; here the CUife 02 
no Body muſt have the 
Land, during the Heir's 
Life, by Implication, be⸗ 
cauſe the Hefr by expieſs 
Devile, cannot take by 
Implication till after the 
Wife's Death. Vaugh. 262, 


263. Raym. 453, 454. 


(a) 6 Co. 17. 4. 

(b) No Eſtate by Im- No Eſtate can 
plication can riſe by Deed 
only. 1 Vent. 379. But by but 
Will it may. Raym. 453. | 

A Man deviſed after the 4 Deviſe after 
Death of himſelf and Wife 
to J. S. and his Heirs, (J. F. 8. 
S. not being his Heir) and 
dies; and it was held that 
the Land deſcended to the The Land de- 
Heir at Law during the Life 
of the Deviſor's Wife, and 
that ſhe had not an Eſtate for's Wife, by Im- 
for her Life by Implication, Piication. 
Jones Ch. J. 989. 

In all Caſes of Execu- 
tory Deviſes, the Eſtates 
de cend, until the Con- Contingencies hap- 
tingencies happen; as where pen. 


a Man deviſes to A. fix Months after his Deceaſe, the 
Land deſcends in the mean Time. 1 Lutw. 798. 80 
where a Man deviſes to his Heir at Law, paying ſuch 
Legacies, and for Defe& thereof, Remainder over; the 
Heir, till Default, is in by Deſcent, and the other's In- 
tereſt is by Way of Executory Deviſe. Per Holt Ch. ]. 


Modern Caſes 241. 
| ADeviie to the _ © © 
| Heir, and if he die Will is, that all my Lands ſhall 


| vithout Iſlue Male 
Oo. come to John after my Deceaſe, 


cf 6 tal 


9 22 
a” 


Implication. Hob. 30. 


A Yan. deviſes thus, My 


„ , (who was his Heir) and if it 

happen that he die without Iſ- 
be ſue Male, then, &c. * This 
is an Eſfate-tail in John, by 


* Nay, if the Words had 
been, That if be bad died with- 


out Heir Male, then, &c. and had 


not ſaid, of his Body, it is an 
Eſtate- tail, the Law ſupplying 
the Words, of bis Body: But if 
it were a Gift, or Feoffment, 
it would be a Fee-ſimple, be- 
cauſe it is not limited by the 
Gift of what Body the Iſſue 


Male ſhould be. Sec Litt. Se#. 31. and Co. Litt. 27: as 


deri io his CUhere a Man deviſcs 
1s, obe diſpo- his Eſtate to his Wite, to 


lueh of hisChildren be by her diſpoſed of (c) 
i ſheſhall think fir. t o ſuch of bis Childzen as 
the 


(c) If a Deviſor gives 
to another Power to diſ- 
poſe, he gives to that Per- 


ſon 
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riſe by Deed, by 
plication, 


may by Will. 


the Death of him- 
ſelf and Wife, to 


ſcends to the Heir 
at Law, during the 
Life of the Devi- 


In all Executo 
Deviſes, the Lands 
deſcend until the 
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ane think fit ; ſhe hath 

end here only a nominating and 
direting Power. Carter 232. 
3 Mod. 189, 190. 


Deviſes. 


Perſon the ſame Power that 
he had, (viz. the fame Eſtate) 
tho'no Eſtate is mentioned. 


Per three Judges. 1 Mod. 


Rep. 160. 


Vanghan was of a contrary Opinion, that the Wife 


was only to name what Perſon ſhould take by the Will; 
ſo that what Eſtate ſhould ariſe, ſhould ariſe from the 
Words of the Will, and not from any Diſpoſition of 


the Wife. Ibid. 
= Foo — — There - wap a Fee 
Aon Erco, upon d Fee (a) in any 
. 2 Cale but by a future and 
upon Neceſſity. Executozy Devile, and that 
upon Meceſity; as where 
a Man gives Land to his 
„ „ Ekdeſt Son and his Hetrs, 
—_ > upon Condition, that he pay 
ge Heer 4-92 20 big Pounger Son 201. 
Go 4 2:44 * - And that if he Do not do it, 
-- #4 <<  thatthenthe Eſtate ſhall go 
92 ue ae, Fo to the Pounger Son and 
7 ; his Heirs: The Elveſt 
EZ ink Je on makes Default of 
Vole Sag i 2 ayment. Adjudged that 
20g Pe? 35 -- <-+<5*yhe Poungeſt Son aff 
babe the Land: Fo? altho' 
Kae in a Cann, the Moꝛd Pay- 
ing makes a Conditfon, 
yet when the Deviſe is to 
the Eldeſt Son, paping, 
Ke. the Lab tonſfrues this 
, 414 Mod Paying, to be a Li- 
eh., mitation; fo2 if it were a 
_— „Condition, it deſcending 
„ upon the Civeſt Son, it 
would be at his Pleaſure to 
pay, 02 not. 3 Rep. 24. a. 
See bekoze fo2 this Mat⸗ 
ter, and allo- in Modern 
Caſes 241. per Holt Chief 
Juſtice. 
Deviſe to the 1. The Depiſe to the 
„ .<deſt Son, void. Eldeſt Son, was no moze 
for- 7 pe <--2 than the Law gave him, 
no 9,0 1 **<- , and fo vold. (b) Cro. El. 
2033. pl. 2; 


F »Y gl 48 
—_— 
Po wwe of 


(a) When the Owner When he bas ne 
of the Land has once ſet- Waben a 
tled the Fee · ſimple of the no more. 1 
Lands, there is 3 
more remains in him to diſ- 

— of. It ſeems to me, 
ays Rokeby, to be a Con- 
tradiction in Termini, when 

2 Man ſays, I give all my 
Eftate to A. and bis Heirs, 
and then he comes and 
ſays, the Remainder of my 
Eſtate, I diſpoſe to B. Mich. 
9 W. in Canc. Lloyd & ab 
againſt Carew, 

There is a Difference 
where the Money to be 
paid, is a Sum in Groſs, 
and where it is to be paid 
out of the Profits; in the 
one Caſe it fhall make a 
Fee, in the other not. Car. 

225, 226, 

Where a Deviſe of Lands A Deviſe with: 
is made, with a Charge to Charge io the ie 
the Deviſee, that ſhall be no Eftate mention 
a Fee, tho' no Eſtate is ed. 
mentioned. Jones Chief Juſ- 
tice 107. 

(b) A Deviſe to one who A Deviſe to thc 
is Heir for Life, the Re- els LA 
mainder in Contingency is tingency is good 
good, and the Deſcent of 
the Reverſion ſhall not 


drown hisEſtate. Raym. 28, 
29, 30. 


A Man 


[DUDOFUO—QcaI_m . 


4. # a 
nee 
r 


Deviſes. 
A Man deviſes to his Eldeſt Son for Life, under the 
Conditions and Limitations in his Will, and after his 
Death, to the Uſe of the Heirs of his g icbeentle: 
$4 Body: This, altho limited to him for — og 
Hf 294 2 Life 


intheſingular Num- 

„is an Eſtate- Tail in him, as well ber, it had been for 
in a Will, as in any other Conveyance. f fl.. 66. 0 
The Eſtates cannot ſtand together, but 3 
the Eſtate for Life is merged in the Eſtate-Tail: So alſo 
where an Eſtate is limited by Deed to a Man for Liſe, 
Remainder to the Heirs of his Body, this is an Eſtate- 
Tail. Carter 171. 
And is a future 2. And this was a future Devile + 1 
© Deriſerotheyoun- to the Pounger Don, upon the Cldeſt 
WE Defoule of = s Default of Papment. Cro. El, 683. pl. 2. Vaugh. 
= Payment. . 
3 "a Devi maybe A Devile map be to one to the Uſe of another, and 
© wonetorheUſe of the Ale ſhall be executed, if the Intent of the Deviſoz 
Feen de ere. Appears to be fo. Lutw. 823. 
W cuted. | A. had Iſſue Thomas and 
ee O's William, and deviſed to (b) A Man deviſes to Deviſe tokisSon 
© .""ifhe died wich: Thomas and his Heirs fo: his Son A. in Fee, and if is Fee, andit he 


dic Sans Heir of his 


dont Iſſue (iving ever, and if Thomas died he dies, Sant Heir of his Body, then to ano- 
& / ns 500) den without Jſue (living Wil- Body, then to another of thes Gon EN 
N liam) then William ſhould his Sons, (not toa Stranger) 
have it to him and his this ſhall be an Eſtate-Tail, 
Heirs, and not a Fee, in A. Vide 
Cro. Jac. 290. pl. 7. 416. 

| pl. 5. Cro. Car. 58. pl. 1. Telv. 209. Vangh. 269, 270. 
| 8 1. Reſolv'd, That this 
a nen bath {Sa Fee in Thomas, 2. That (a) There are two Things 
| a Fee by Execuro- William had by Executop to make an Executory De- 
Leeden J, Devile, (a) a Fee in Polf. viſe, 
oe bility, if T. died without Jf- lt muſt be limited upon an Executor 
ö ſue befoze him; ſo the Eſtate an Eſtate in Fee, and it Eſtate muſt be li. 

of Thomas was a Fee deter - ought to be limited upon a M1402 aFee, and 

minable upon a Contingent, Condition. 
| and not an Eſtate⸗Tail. And A Remainder cannot be A Remainder on 
N. 2 the Fee of T. determined Executory, where there is « particular Eſtate 
| an his dying, in Upon his dying Without a particular Eſtate to ſup - Ly 

— Jfſue (living William (b). port it. 4 Mod. 284. 

Vaugh. 272. Pell and Where it is doubtful 


= SS, 7 89 


Tfdoubtful, whe- 
Brown's Caſe in Cro. Jac. whether an Eſtate or Uſe ther an Eſtate or 


. 590. pl. 13. limited in futuro, (hall veſt Ve fg 17 
in Eſtate or Intereſt, or not, , contingent. 
there the Eſtate or Uſe is ſaid to be contingent, becauſe 


upon a future Contingency, it may either velt, or never, 
as the Contingency happens or not, 4 
An 


— 


— — 


| 
| 
| 
| 
| 
| 
| 
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Where a Contin- 
geney is limited on 
a Freehold, it is a 


Deviſes. 


And there is a Difference between ſuch Contingency , The Digeraes 

and a Limitation of Eſtate by Words of Contingency, tgageney ©, 
which extend upon the Limitation of former Eſtates, and miration of Ei, 
which veſt in Eſtate or Intereſt preſently, to take Effect in Poſſeon. 
in Poſſeſſion in futuro: As where A. leaſes to B. for the | 
Life of B. rendring to A. 40s. per Annum, during the Life 
of A. and after the Death of 4. to B. and his Heirs. 
This Remainder to B, cannot velt preſently, becauſe it 
may never veſt in Eſtate or Intereſt ; and the Contingent 
in this Caſe, is the Time of the Death of A. For if A. dies, 
living B. the Remainder is good; but if 4 over-lives B: 
and dies, the Remainder is void. 10 Rep. 85. 4. b. 

(b) Per Lord Chancellor. I think the Caſe of Pell and whatgreacy, 
Brown was never mentioned in any Court, but with a tions have beers, 
great deal of Caution; and the Judges have ſaid, that ed in theſe Prim 
tho' they could not go back, yet they would never carry 
it further: And there hath been great Caution in the 
Judges upon all Occaſions, where any of theſe Points have 
come before them, not to explain themſelves how far 
they would go. 

Bur ſtill when this Caſe hath been mentioned, they 
have declared they would not go back, but could go no 
further. Lloyd v. Carew. M. 9 W. in Canc. 

CUhere a Contingency is limited to depend upon an 
Eſtate of Freehold, which is capable to ſuppozt a Re- 


Contingent Re- Mainder, there it ſhall never be conſtrued to be an Exe⸗ 


mainder, not an 
Executory Deviſe. 
AContingentRe- 


mainder, Quid. 


No Contingent 
Executory Eſtate, 
can be barred by a 
Recovery. 


% 


A Deviſe to an 
Infant en Ventre ſa 
mere, is good. 


A Deviſe by Leſ- 
ſee for Years to 4. 
for Life, Remain- 
der to B. 


cutory Deviſe, but a Con⸗ 
tingent Remainder only. (a) (a) When a particular 
1 Saund. 388, Eſtate is limited, and the 
Inheritance paſſes out of 
the Donor, this is a Contingent Remainder, and in A- 
beiance; but if the Fee is veſted in any Perſon, and to 
be veſted in another upon a Contingent, this is an Exe- pg, © 
cutory Devile. 
No Contingent Executozy Eſtate can be touch'd by a 
Recovery; fo? that bars on. 
iy where there is a Puvity (b) Neither ſhall it bar Noranticirsts 
in Law. as he in Remain- the Heir, where he doth -— ages 
der 02 Reverſion. (b) Carter not claim as Heir by De- chaſer. 
53. ſcent, but only as a Pur- 
| chaſer. Per Rokeby and 
Treby, Mich. 9 V. in Canc. Lloyd and Carew. 
A Deviſe to an Jnfant, en Ventre ſa mere, is good 
by way of future Executozy Deviſe. Raym. 164. Carter 
87. Raym. 83. 
CUhere a Termo? deviſes his Term to A. fo2 Life, Re- 
mainder to B. this is a Contingent Pollibility, ſo _ 


4 
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tt is « contin- ff A, ſurbive the Term, 


, h (if 4. die 
during the Term) 


A Deviſe to the 
| right Heirs of F. S. 
(bo is living) is 
| £00d, bytwoJudges. 


| For a Deviſe 
| may be in ſuturo. 


By others it is 


* 
Deviſes. 103 


then the Term is gone. (c) If a Deviſe be of a r 
and it could never veſt; but Term to 4. for Life, after gh of J. it el 
ik he dies during the Term, the Death of A. his Execu- go to Deviſor's Ex- 
it ſhall veſt. (c) Raym. 141. tors ſhall not have it, but it r. 

ſhall go to the Executor of 
the Deviſor. 1 Mod. Rep. 54. 

But if it be deviſed to A. generally, (without ſaying for gut if deviſed 
Life) it ſhall go to his Executors after his Death; but a De- generally ir ſhall 
viſe for Life veſts in the Deviſee only, during his Life, Ecce, Peviee's 
and you may make a Limitation over. 1 Mod. Rep. 54. 

A Leaſeis made to A. for ninety-nine Years, if B. C. and © Leſſee for ſixty 
D. ſo long live: A, deviſes this Term to E. for his Life, e on —= 
and if he die during the Term, to F. for his Life; and ſueceſvely for 
if he die during the Term, then to G. and ſo on. A, Life, and ſurvi- 
dies; the Deviſees for Life all die but one; and the r Tame dies. 
Survivor grants his Eſtate and Term over, and dies. (One ; 
of the three Lives in the Term being in eſſe, and the 
Term not expired) The Executor of A. enters, and claims 
the Term, and the Queſtion was, Whether the Grantee - 
of the ſurviving Deviſee for Life, or the Executor of the TheLefſee'sExe- 
Leflee, ſhall have it? And it was adjudged, that the Exe- v7: an nor the 
cutor of the Leſſee ſhall have it; for neither of the De- the Remainder of 
viſees had it for any longer Term than their Lives, and dhe Term 
when they died, their Eſtate and Intereſt died with them; 
and then the Term reſulted back and veſted in the Leſlee's 
Executor. Eyre and Falconer. Hill. 9 V. Regis in C. B. 
upon a ſpecial Verdict. 

Treby Mich. 9 V. in Canc. Lloyd and Carew, asks this 
Queſtion, If there ſhall be Bounds put to the Deviſees of 
Terms, what ſhall they be? 

Says he, They ſhall be circumſcribed to a Life or Lives 
in Being, but not for a Day over, or any Life not ir eſe: 

And alſo the Lord Chancellor, to the ſame Purpoſe, 

A Devile to the Heirs of the Body 
of J. S. (J. S. being then living) By two 
Judges, * This is good, and there is a 
Difference between As executed, and Deviſeg: A De- 
viſe map be in futuro; as a Devile to J. S. when he 
marries A. B. there no Eſtate veſts in him till Marriage; 
this is a Contingent purſuant to the Courſe of Nature. 

By the other two Judges Þ it is 
void ; fo; Convepances at the Com. „elan and 
mon Law are good Directions foꝛ Mills. 

There ought to be a Deviſee as well ag a Deplloz, in 
elle, at the Time of the Deviſe; and a Deviſe to the 
peirs of J. S. he being alive at the Death of the Deviſoz, 
is void, Raym. 163, 164. 

Where 


* Twiſden and 
Kelynge. 


* 
104 Deviſes. 
To « Man for here an Eſtate of Freehold is limited to a Ban 


Life, Remain" fo? Life, Remainder to the Heirs of his Body, this is 
<< is an Eftate- d Eſtate-Tafſl, in a Deviſe, as well as in a Deed, fo2 
all. 


both the Eſtates cannot ſfand together, and the Eſtate 


fo2 Life is merged in the Remainder in Tall. Carter ; — 
c 171. 3 
A Deviſe of Le- A Man deviſes Legacies to be paid out of his Lands, 
duc or to be pail though they are not of the Ualue of the Lands; pet if 
er thanthey can be they are deviſed to be paid ſooner than they can be raiſed But 
ue _ HEIRS out of the Pꝛoſits of the Land, the Oeviſee ſhall have a | 3 
ves Fee. _ Jones 113, 114. 6 Rep. 16. a. Modern Caſes 1 
Aer mer may A Termo? * veviſe (3) If 1 | | 2 
Nemsinden to no. to one fo; Life, Remain⸗ a a Man deviſes Deviſce of Got WWE 41 
ten. der to another, (a) and it Goods by a ſpecial Name, ob, nen bi L 
| ſhall be good, ſaith Jones or general Goods or Chat- our the Execuar, WE nan 
arguendo. 1 Ventr. 79. 1 tels, Real or Perſonal, and Aſſent. dio 
Mod. Rep. 51, 8 Rep. 95. dies, the Deviſee eannot r 
a. b. take them without the Aſ- 3 a 
ſent of the Executor. Co. WA! 
Litt. 117. a, For if he ſhould, this might make a De- bony 
vaſtavit in the Executor; for it might be the Teſtator,did 
not leave Goods ſufficient to pay his Debts, without theſe 1 
Goods, and then they would be Aſſets in his Hands for 
the Payment of the Teſtator's Debts. J 
I deviſe to my Son all my Manors, G. to hold to Deviſe to« Mi 
him and the Heirs Male of his Body, after my Deceaſe, — — _ AC 
for 300 Years then next enſuing ; this Deviſe is but for years, % is bu. Wn 
Years, for ſo are the expreſs Words of the Deviſe ; and Term. part 
againſt expreſs Words, no Inference or Interpretation dy. Bu 
ſhall be admitted. 10 Rep. 87. a. — 
If a Term is de- R np _ ofa _ 1 . 
viſedroa Man, and fg d Man and the Heirs of (a) Where a Term is de- 1 
1 his Body, (a) there cannot viſed to one, and to the *. — — 
cannot be limited be aNy Remainder limited Heirs of his Body, his Heir Heir) fail bare" 
over. over, no2 any Appointment ſhall not have it, but his 
by Cxecutozp Deviſe, Be- Executor; for a Term, 
1 cauſe the Law will not pze- which is but a Chattel, can- 
pointmentby Exe · ume any Term to continue not be intailed, but ſuch 
cutory Deviſe. (0 long as Iſſue of the Bo. Deviſee may well alien the 3 
ee 0 — dy map. 1 Sid. 451. Nota, Term if he pleaſes. 10 Rep. Ulf 
RemainderforLife, Per Iwiſden, The Law is 87 4. h. 8 ol 


and ſo on to twenty NOW ſettled, That if a Term A Deviſe of the Profits of & Term deres 

ſueceſſive, is good. he Heviſed to one fo2 Life, a Term to one for Life, and for Life, Rena 
Remainder to another fo2 after to another for the Re- der to anotle“ 

Life, Remainder to a third ſidue of the Term; the firſt 

fo2Life, and ſo to twenty, Deviſee enters by the Exe- 

the one after the other, this cutor's Aſſent, he in Remain- 

4 18 — 


is a good Devile to all theſe, 
| notwithſtanding'the Objectt« 
S qfall in eſeat the gng of Poſſibilities upon 
3 rime of the Deviſe. Poſſibilities, if all the Per- 
F ſons were in eſſe at the 


cauſe all the Candles are 
But a Deviſe to lighted at once. 1 Sid. 451. 


Fond it. ow, Oy 
omnes Juſticiarii conceſſer. 
A Deviſe of all 


WT verſion not ac undilpoled of 
BE (cd of, will thereby Unoupo x . 
745 4 A Deviſe to a Ban — 
= 4 De. e imp; Perpetuum, is a Sood De- 
We ee pe. Ale in Fee. *(a) 
viſe to one Lite. ſect. 586. 


= . 
3 to give or 
3 

I 

4 

9 


ever. 


TIER 


| dy. Burbya Deviſe & Man and 


it is an 


5 his peits 

te Tail. Male, (b) is an Eſtate. 
Tall; fo2 there the Law 
ſhall ſuppiy the Defect of 
the Mozd Body. Co. Litt. 
$5 & *© 


Deviſes. 


Time of the Devile, be. 


ſell ; or a Deviſe to one in Fee. ſimple; ſo alſo to one and his Aſſigns fot aa? gs 
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der in the Life of the firſt | Aignment of 
Deviſee aſſigns over, and Term in che he 
the firſt Deviſee died, it is ofthe firſt Deviſee, 
void ; for he had but a Pof. is void. 

ſibility during the firſt De- 

viſee's Life, which cannot be 


granted over. 4 Rep. 66. 


5 |: not bo of for 1 Mod. Rep. 54, 114. 1 Ventr. 79. But if the De⸗ 
5 Life, aten be- Ulle is to one kor Life, who is not in eſſe, (as the firſt 
ho Son,) there can be no Limitation beyond this; quod 


1 Sid. 451. 


: J deviſe all the reſt of my Lands, Tenements, and 
© bis Lands, bed. Hereditaments in the Kingdom of England not befoze 
nat, not before Diſpoſed of : Jt was held, That theſe Mods would 
& 5iipoſed of, a Re- carrp the Reverſion of his Houſe, as an Pereditament 

| 2 Vent. 286. See 


odern Caſes 111. 

(s) But in a Deed it is Fut in « Deedic 
but for Life, for want! U fer kite. 
of the Word Heir. 


dem. 8 


* 


& 8 


: A Grant to a Where Lands are given to a Man and his peirs CO 8 
Me and bis Hexrs Male, oz peirs Female, this is a fee: Becauſe it ies 
nt of what Bo- not laid ot what Body. Litt. ſe. 31. But a Deviſe ta 


* 
1s @ | 


(b) But where a Deviſe  ADeviſ Tal. 


is to a Man, and the Heirg Male, the Son 2 
male of his Body, the Son = — TM 
of his Daughter, ſhall not | 

inherit ; for although a 


Deviſe may create an Inhe- 


ritance by other Words than a Gift can, yet a. Deviſe 


cannot direct an Inheritance to deſcend againſt the Rules 


of Law. Co. Litt. 24. a. 

| How it is where | Tf a Man deviſes by his 
Lol. for ta Fits. Till, Lands to be Cold, by 

nent of his Debts, his Erecutozs fo? the Pap- 

., ment of his-Debts, (c) the 
a Executoꝛs have but a Chat: 
tel and an uncertain In⸗ 
tereſt until the Debts are 
paid; and it chall go — 
the 


(e) Where Lands are de- ;,, _._. 
viſed for the Paymeat of 3 
Debts and Legacies, the Payment of Debts 


LEE and Legacies, the 
perſonal Eſtate ſhall not- ern Paare 


withſtanding go, and be ſhall help to pay 
applied to the Payment of hem. 


Debts, and the Land ſhall 
only 


1 


a Ibi- <4 * IS . \ 


"CS 00). atv >. 0 


d WI 18 
Co. Litt. 9. ö. But a Deviſe of all my Lands in B. to F. S. is but vs Y, a le a; 
an Eftate for Life for want of the Words for euer. ibid. 


: I 


his Executors to be 
| ſold, one dies be- (d) to be ſold, and one of 

fore Sale, the Sur- 

vivor may ſell. 


Deviſes. 
the Executoꝛs of the Exe ⸗ only make up the Reſidue. 


cutoꝛs fo2 the Payment of 
his Debts. Co. Litt. 42. a. 


Where a Man Uhere a Man deviſeth 


his Land to his Erecutozs 


the Executozs dies befoze 
Sale, the ſurviving Ere- 
cuto2 may ſell; but if it 
had been to A. B. and C. 
bis Executozs to ſell, there 
the Survivozs could not 
fell, (fed 2 Cro. 382. con- 
tra) becauſe otherwiſe the 
WMozds of the Teſtatoz 
could not be ſatisfied. Co. 
Litt. 112. b. 113. a. It is 
a good Map in a Mill to 


2 Ventr. 349. 1 Lev. 203. 


(d) And makes two Exe- Too Eteeuton, 
cutors, and one dies before 2 th 
the Sale, yet the other may * 
ſell, becauſe as the Eſtate, 
ſo the Truſt ſhall ſurvive. 

Co. Litt. 113. 4. ſee Cro. El. 
26. pl. 5. Mo. 147. 

Where Lands are deviſed 
to be ſold by Executors, 
though Part of , . 
them * refuſe, Bxecurorz. 
yet the Reſidue | 
may ſell by Statute of 21 
H. 8. cap. 4. 


HA 146 put in theſe Wozds, That 


De: eg 7 e-p>* 


me Aa Ott 


—— . —— 


A Man deviſes his Lands 
,. the Executors or the Sur- to be fold for Payment of 
#19. 97” yivors or Survivor of them 


"7, —ſhall ſell. Co. Liit. 113. a name who ſhall ſell, here 


| | the Executors ſhall fell, for 
G7 IL.) #0 it is the Office of the Executor, to pay Debts, and the 
Money raiſed by the Sale (hall be Aſſets. 


Zr Ml 


31 A ae 


„is a Nude Authority, and not given to an Executor, qua- 


„4 


9 
rs 
A114 
, 


, torſhip, yet he may ſell. Jones 25, 26. 

A Deviſe to wo Lands are deviſed to two Sons and their Heirs, one 
i one die bade dles in the Life of the Deviſoz z the Deviſoz dies without 
the Deviſor, the ANP new Publication, the Survivo2 ſhall have all: It 
other ſhall have all both had died, their Peirs could not have taken, Carter 


ale Her — 3, 4, 5. Vide Brett and Rigden's Caſe in Plow. 


not haye taken. Lands deviſed to A. B. and his Heirs, the Oeviſee 
Fee who dig be. dles in the Life of the Deviſoz, the Heirs of A. B ſhall 


fore Deviſor, his not take. Carter 4+ 


Heirs cannot take. A Deviſe to two, and one not in eſſe, the other ſhalt 
Aber te tue, take all. Carter 15. 


1 pusband deviſes his Eſtate unto his Wife, un⸗ 


other takes all. 


Deviſero hisWife til the Flue of his Body accompliſhes the Age of eigh⸗ 


until his Iſſue come 


to eighteen , for teen Pears, fo? bunging up 


F bis Child, ' the Child dies, 
Chit: Child dies bet ſhe tall have it ko; the 


E eighteen Pears, (a) Carter 


had died within a Year, he 
or eighteen Years. 2 . 


in Remainder ſhall not take 
preſently. Carter 27. 
Te 


Deviſe of Lani 
to be ſold for Pay. 
ment of Debts, an 


his Debts, and doth not fays not who hy 
ſell : The Exccy 


But an Executor of an Executor ſhall not ſell, for this But an Ereum 
of an Executor cu 


ten Executor; but if an Executor renounces the Execu- Butif an Eur. 
| ror renounce, yet 


(a) If there had been a Re- Tho' a Rem 
mainder over, and the Child der. 


Devils. 


A Deviſe to his Ik the Husband debiſes 


Wife, of ho Fa. the Profits of his Lands to (b) A Man deviſes his 
_ Child come his Tlike, (b) until his Rents in D. to his Wife, 


of Age, to educate Child comes of Age, to this is a Deviſe of the Land 


; « ve e hing up and educate the it ſelf for her Life. Cro, 
the Child, this amounts to a Jac. 104. pl. 30. 
anda Chattel in De biſe of the Lands, and 


Di is a Chattel in the Wife. Carter 26. 


ADeviſcof Land A Man deviſeth Blackacre to A. in Fee, and afterwards 


: 8 in the ſame Mill, deviſes a third Part to B. foz Like; 


13 SS 


malt 


life, Remainder to 


118 dition, that if ſhe marry without the Conſent of E. F. &c. 
| fe marries with- And the Majoꝛ Part of them, oꝛ die without Iſſue of her 


| out the Conſent of Bodp, then to M. in Fee; C. marries without Conſent 


bed parete E for this Deviſe to B. doth not make void all to A. but B. ſhall 
Lite. have an Eſtate in Poſſeſuon, and A. in Remainder. Car- 


Fe 


ter 174. 
a deſcendible A diſcendible Freehold is deviſable by the Statute of 


: == bo Mills. Carter 211. and Took and Glaſcock in Saunders, 


A Deviſe tothe A Deviſe to the Eldeſt 


| $ eldeſt — i Son, tho it be by Uloꝛds (d) For if it ſhould be 
0 * liwieatlen. Of Condition, pet it is (d) a a Condition none can take 
2 _ Limitation, and upon the Advantage of it, but the 


Limitation it ceaſes, with- Heir at Law. 

out Entry 02 Claim. Car- 

ter 171. Cro. El. 833. pl. 2. 1 Roll. 411. Raym. 236, 
237, and Porter and Fry. 1 Mod, 205. But if it be, 
and in Default thereof Remainder over, here the Re- 


mainder Man ſhall upon Bzeach, have the Eſtate by Ex⸗ 
ecutozp Deviſe. Modern Caſes 24. | 


in «Conveyance There is a Difference between Convepances to Uſes, 


= to Uſes there may 


bein nerpoſition MD @ TUill: In a Conveyance to Uſes there may be 


© of other Eſtates, an Intetpoſition of other Eſtates, and the Remainder 


and the Remainder 
j _ ſtand good; becauſe this 


Remainder depends and (a) That is the Eſtate 
hangs on the firſt Root; which remains ſtill in the 
But in a Will the (a) but in a TUill, the Covenantor. 


© Remainder ſettied. Remainder lettled muſt fol- 


E muſt follow the 


| nut e len, law the Rule of Lam: After the Death of the Deviſoz, 


there is no Root o2 Spying there. Carter 175. 


Deviſe to B. for A Devile to B. fo? Life, Remainder to C. upon Cone 


Ties nf in Fee. AND had no Notice of the Till, 
She marries with⸗ This is a Limitation, and not a Condition, and Mo⸗ 


| our conſent. , tice is not neceſſary, becauſe the Deviſoz appointed no 
| on, and nota Con. Body to give Motite ;; it was adjudged a Forfeiture of 
| dition, | J the Eſtate. Raym. 236, 237. Vide Porter and Fry's Caſe 
| n cr ar- 


| riagetsa Forfeiture 
of the Eſtate. 


in 1 Mod. Rep. 
The 


107 


108 


The Word Heir 


Deviſes. 
The Tow Heir in a Mul map be intended the De⸗ 


my i Pelton. but ſctiption of a Perſon, but the Cloꝛd Heirs, in the plural 


not Heirs in the Number, cannot. Raym. 3 
A. ſeized in Fee, had Jſſue H. his eldeſt Son, and de⸗ 


Plural Number. 
ADeviſe that his 


Wife mall enjoy all viſes, that his life (hall enjoy all his Lands during 


his Land during her natural Life, if ſhe do 
Liſe, if Be e not Marry ; (b) but it the 

But if he does marry (c) then I Will 
ear is Son = that my Son H. ſhall pre- 
ener to him in (ently after his Mother's 
Tail, Remainder Marriage, enter and enjoy 
to R. in Tail Male. the premiſſes, to him and 
the Heirs Male of his Body, 
with Remainder over to R. 
bis ſecond Son in like man- 
ner, 


did never veſt in H. but his 
Heir at Law. 
The Wife en- 


A. dies, the Mie enters and dies unmarried; H. en- 


married. 


fault ot᷑ ſuch Iſſue Male. then 
to R. the ſecond Son of the 
Deviſoz, (a) then R. had a 
good Title : But if it was 
a Fee-ſimple in H. it the 


TUife div not marry, then it ſhould be to the Daughter 
"0m of C. the Son of H. And it was adjudged that the Mike 
Abe vile lg de. bas an Eftate only durante Viduitate, which is an E- 


terminable. 


ſtate 8 * Life determina⸗ 


o 


ſhall ſay, That by Virtue thereof ſhe was ſeized for Life. 
And alſo, that this is no Contingent Remainder, but 
=ue Remainder, an Eſtate veſted in H. to take Eſfed in 


It is no Contin- 


ut an Eſtate veſt- 
ed in H. in Tail. 


the Marriage 02 Death of 
the Mike. (c) Raym. 427, 


428, 429. And Judgment 


given fo2 R. 


would not be, if this were a Contingent Remainder ; 
altho it was objected, that the Teſtator's Meaning was, 


3 


and has Jfſie a Son and Daughter, the Son dies, and 
the Queſtion was between R. the ſecond Son of A. and 
the Daughter of C. the Son of H. the firſt Son, wha 
ſhould have the Land? Foz ik this was an Eſtate⸗Cail 
veſted in the Þeirs male of H. the firſt Son, and koz De- 


| AD 
33: and thi 
ded; | 
Tenan 
(b) So that unleſs ſhe mar- VUnle, ge ,, - 
ried (ſays the Heir at Law) inder inte le f the 
there could be no Remain- a „ 
der. 
(c) For the Remainder to 4, Rem, 
F. and his Iſſue Male, muſt in Tail — 
commence upon the Mar- nens on tele Wy — 
riage, and not before, which Whas tl 
is a Contingency ; and that Weil, 
Contingency never happen- 
ing, then the Remainder 
Daughter and Heir was in as which never hu 
pening, it never 
veſts. 
Fy 
um. 
kee. 
(a) That is, if the Remain- 
der veſted, notwithſtanding 
the Wife did not marry. 
a. 
ſhall 
Tutor 
4 follow 
(b) Co. Litt. 42. 4. And 
in Pleading, the Grantee 
| A 
15 $0 
Poſſeſſion upon the 
| Luarc 
(e) And fo is the In- ITY 
tent of the Will, that the to his 
Land ſhould go to the Iſſue + 
Male, and not Female, which + 
AI 


that 


Deviſes. 
that H. ſhould have a Fee, if his Wife did not marry. 
Raym. 428, 429. 
A Deviſe to two here a Deviſe is in the Beginning of the [Mill, to 


and their Hens, e- 


i e be vi two and their Heirs, equally to be divided; (o far it is 
qua 


Weed; fo for ie is a a Fee-ſimple, and makes a Tenancy in Common, Cro. 
e in Com- El. 443. pl. 7. 695, 696. pl. 6. 


n ,, But when it goes far- (d) Doth not ſay, © 
2 ther and ſays, and if they either of them, but both 
a Ke it is in (d) die without Iſſue, then, of them. 

WT ail. ec. this ſhews what peirs 


mu intended, viz. Heirs of their Bodies. Cro. Jac. 
290. pl. 7. Cro. Car. 58, pl. 1. Vaugh. 269, 270. 
it one OY One of theſe Deviſees dies without Jſſue, her Eſtate 


out Iſſue, the other 


Ibn ide Whole in ſhall remain to the other Deviſee, and the Heits of her 


br, by Way of Body, by CWlop of Croſs Remainder; and not to the 
er. 


| Crok Remain 


Deviſee in Remainder af- 


ter the Death of them two (e) In Caſe of three De- 
without Jſſue. (e) Raym. viſees, Croſs Remainders 
452, 453- will be more difficultly ſet- 


4 tled, than two; as whether 
the Survivors ſhall be Tenants in Tail, or Jointenants 


| for Life, with ſeveral Inheritances. 2 Roll, Rep. 281. 
[ Raym. 455. Hob. 34, 75. 
A deviſe of all A Man Deviles all Jnhe- 


5 his F ritance, this carries a Fee- tam ſtatum, an Inheritance 
© ttm ſtatum 


“e ſimple; (o where he deviſes will paſs. 1 Mod. Rep. 101. 


*Ifhehath * totum ſtatum If I deviſe that J. S. ſhall 


_ Fan, the (a) it is as com- be Heir of all my Land; if 


tavea Fee, Paebenſive as I have a Fee J. ſhall have 


Where threeDe- 
viſces, Croſs Re- 
mainders are difh- 


109 


cult'y ſettled. 


will 


that. x Mod. a Fee. See Modern hs | 


Rep. 101. Hob. 65. Mod. from 107 to 113. 

i Caſes from 107 to 113. 

U bevriſe that B. Uhere a Man deviſes that his Bzother ſhall be Tu- 
|. 2 l to? to his Son during his Minonuty; here the Land fol- 
ble the Cuſtody. 10WS the Cuſtodp, and the 

1 . Truſt (b) is not afſign- (b) Which is perſonal. 

able over to any Perſon. | 

ö Vaugh. 178, 179. 
| 4 Deviſe during A Devile of Land during the Minozity of the Son, 
piobon's vlinor"'Y» and fo2 his Maintenance and Education, until he 


no Deviſe of the comes Of Age, is no Deviſing of the Guadtanſhip. 
_—_— Vaugh. 184. 


A Deviſe in Fe A DOeviſo2 deviſes a Fce-ſimple to his own right 
er Heirs, by the Mame of Heirs; tiis is void; and they 


in by Deſeent, ACE in by Diſcent, but otherwile, in Caſe of a Fee- 
tail. Hob. 30. 


A. deviſes that B. (hail be his Heir; this ſhall carry 
luch Eſtate to B. as A. had. Hob. 73. 


2 F A Yan 


| A Deviſe that B. 
ſhall be his Heir. 


(a) By a Releaſe of to- By Releaſe of to- 
tum ſtatum, a Fee 


pals. 


<_ 
& 


110 Deviſes. 
A Covenant to A Malt covenanted to pay all ſuch Legacies as his 
be hie Wie bad gi. GLANCE by her Mill (c) dated | 


ven by her Will, luch a Day, had given: And 
it was adjudged that not- 

withſtanding this was not 

a Will to all Intents and 

Jaurpoſcs, yet the Inden⸗ 

ture referred to that which 

boxe the Mame of a Will; 

and although it was not a 

TUill in Deed, this is not 

An Afton of Co- Material ; but an Action of 
venant will lie for Cobtnaut mill lie fo2 the 


the Non - perfor- 


ACS. Non perkozmance of it. C 


(c) A Woman cannot A Feme cone 
properly be ſaid to make a jor Take & Wil, 
Will d uring the Coverture; Executrix h 
but of Things in Action, or in Adtion. 
Goods which ſhe hath as 
Executrix, ſhe may make a 
Will with the Conſent of And that muß he 


her Husband; and that Will vith the Huuy, 


may be proved. 1, Mod. N 


„. 
Rep. 211, 219. 4, © £ elle 14 
Le a . — Ne 4442 47 a4 dit _ 
Hf 5 144-4 Ae © 0:4 1. 
0. El. 25. pl. 9. Vide Cro. 


Car. 219. pl. 5. 220. 1 Mod. Rep. 211, 212. 
A Deviſe to bis A Man Deviſed to his Mike ko; Life, and after her 
Iſſuc (having Sons Death to his Iſſue: De had Jſſue two Sons, and two 


and Daughters) af- 


ter his Wife Death Daughters ; and the Deviſe of the Remainder was held 
is void. vold fo2 the Incertainty. Cro. El. 742, 743. pl. 19. 
Probate of Wils The Pꝛobate of Teſtaments appertains to the Spi⸗ 


belongs ro the Spi titual Court only, and no 


ritual Court, and 


Prohibition lies not Mꝛobate of them. 


Pꝛohibitions lie againſt the 


Not for Lands The Pꝛobate of Wills concerning Lands only, and 


only. no Goods, ought not to be p 


20ved in the Spiritual Court 


by Compulſion, altho' they may be p2oved there; and in 
Cale there be a Suit to compel the P2obate thereof, a 


P2obibitton lies. 


But it may be of But where the Mill is both of Land and Goods, there 
Lands and Goods. it ſhall be proved in the Spiritual Court, to enable the 
Executoz to ſue fo2 the Debts, Cro. Car. 395, 396. 
of Lands ip the pl. 7. 8 Rep. 23. b. A Mul of Lands ought to be 
Chancery. pꝛzobed in the Chancery, Accomp. Conv. 202. 
By a Deviſe of a By a Devile of a Houſe cum pertinen. Lands do 
Houle, cure pertinen. Not paſs; but if it had been with the Lands appertain- 
what paſſes. ing, oz with the Lands therewith uted, it would have 


paſſed. Cro. Car. 57. pl. 1. 


So by a Deviſe A Deviſe of all his Goods and Moztgages to his Ex- 
of all his Goods ęcutog, is a good Deviſe of the Lands moztgaged. Cro. 


and Mortgages. 


Car. 37. pl. 1. 


By « Deviſe of (UUhere a Man hath Lands in Fee, and Lands fo2 
all Lands and fr. Pears, and deviſeth all his Lands .and Tenements, 


if Deviſor 
bad Lands in Fee, the Fee-imple Lands paſs 
a Leaſe for Years, Pears, 


only, and not the Leaſe fo2 


7” 47 c. But if a Pan hath Leaſes fo2 Pears, and na other 
Bur if Novi" Lands, and deviſcth all bis Lands and Tenements, 


it will paſs. = Leaſes fo2 Pears ſhall 
Pl. 3 , 


paſs, Cro. Car. 292, 293. 


A De- 


6 - a 
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Deviles. 


A Deviſe to the A Deviſe to the Heirs Male of the Body of J. S. now 
Heir * ED living; this ſhall be intended to be a Deviſe to the Heir 
11:9.) wall be bis apparent. Chief Juſtice Jones 100. 

Heir apparent. A. makes a Till of his Lands, and afterwards 


Wil, and deviſes Makes a later ill; but the Jury do not find, that 


: Land, and after quy Lands were deviſed thereby, ſo that it map, o2 map 


| makes another , 


NN not be inconſiſtent with the kozmer; and where the Mat⸗ 


best Land, whe- ter ſtands indifferent, the 


ther the firſt is re. Coutt will not (uppoſe a (a) Or it may be a ſe⸗ 
yoked? Revocation of a Will ſo: cond Will was a Confirma- 
lemnly made. (a) tion of the former. Hardr. 


377. 
But Hale Chiek Baron held, That a ſecond ſubſtan- 


tive independent Till, tho' it do not by expzeſs Mos 

impozt a Revocation of a fozmer Mil, noz paſs any 

Land, will pet amount in Conffruction of Law, to a 
Revocation. Hardreſs Rep. 376, 377. 

tcoffment to tbo A Man makes a Feoffment to the Aſe of ſuch Per⸗ 

— ſuch Eaete lon and Perſons, and of ſuch Eſtate and Eſtates, as 


« be fall appoine he ſhall appoint by his Will: By Operation of Law, the | 


by L 1 5 Ute veſts in the Feoffoz, and he is ſeized of a qualiſied 


the Feoffor till de- Fee, viz. until a Declaration be made accozding to the : 


clared, Power. 6 Rep. 16. a. 
A beriſeof Land. CAbere a Devile is of the Land, to the Intent that 


© to educate his Son, With the Ptofits the Deviſee hall educate his Son, 
3 or pay 33 Sue o: out of the Profits ſhall pay ſo much, this is but 
© 1c. * fo? Life; fo: here he can have no Loſs, it being out 


of the Pꝛofits. 


But to pay five But where it is paying five Pounds, * Nay tho' the 


: Founds is a Fee. OJ anp Sum, tho' not near the Aalue of Deviſe was to the 


the Land, there it is a Fee, otherwiſe he Heir at Lan, pay- 
might loſe all. * 6 Rep. 16. a. * 


Diverſity between Diverſity between paying ſo much per Annum, out of 


bs much per the Profits; and paping ſo much, without ſaping moze, 
> {much only.” s Which is a Purchaſe. Boraſton's Caſe 3 Rep. 20. b. 21. a. 


Wellock and Hamond's Caſe there cited; Collier's Caſe 
6 Rep. 16. a. and Mod. Caſes from 107 to 113. 


Diſſeiſin. 
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Diſſeiſor, quid. 


Diſſeiſor dying 
ſeized, takes not 
away the Entry of 
Diſſeiſee, unleſs 
five Years quiet 
Poſſeſſion. 


Diſſeiſin. 


Diſſeiſo2 (a) is he 
who enters into 
Lands 02 Tene- 


(a) A Diſſeifin is the Put Diſſeifn, gu 
ting of a Man out of Sei- 
fin, and always implies a 


A ments, where hts 


Entry is not congeable, (b) 
and ouſteth him who hath 
the Freehold, without Oz ⸗ 
der of Law. Litt. ſect. 279. 


Wrong. 
Carter 162, 163. 

(b) Diſſeiſin in this 
Place is underſtood of 
ſuch Lands and Tenements 


Co. Litt. 153. b. 


Cro. Car. 303. pl. 6. whereinto an Entry may 


be made, and not of Things 


which lie in Grant, as of Rents, Commons, &c. Co. 
Litt. 181. 4. | 


Note; Every Entry is not a Diſſeiſin; but to make a There mit b 
Diſſeiſin there muſt be an Ouſter of the Freehold. Co, an actual Outerof 


be Freehold 
Litt. 153. b. Carter 162, 163. . 


A Jointenant, Tenant in Common or Coparcener, can- Jointenant.,. 
not be diſſeized by his Fellow, without an actual Ouſter. Tenante in Gn: 


mon, cannot be di- 
Hob. 120. Raym. 371. ſciſed by their Con- 


A Diſleiſox?'s dytng ſef3ed, unleſs he hath had quiet panion gaben e 
Poſſeſſion without Entry 02 Claim, fo2 five Pears ak. Haber. 
ter the Diſſeiſin, doth not take away the Entry of the 
Diſſeilee. By the Statute of 32 Hl. 8. cap. 33. 


CUhere a Man is ſeized of a Rent-Seck, and the 


Where ſeized of Tenant will not pay it, the Party letzed of the Rent, 


a Rent- Seck, and 
the Tenant will not 
pay it, muſt de- 
mand it on the 
Land. And then 
if Tenant deny to 
pay it, or 1s not 
there ready to pay 
it, it is a Diſſeiſin. 


(o: ſome other by his Direction) muſt go upon the 
Land, and demand the Ar- 
rears of the Rent; (c) and 
if the Tenant deny to pay 
it, this is a Diſſeiſin: So 
if the Tenant ts not there 
rcady to pay it, this is a 
Diſſeiſin; Co ik there is no 
Bodp upan the Land rca- 
dy to pay it when demand. 
ed, this is a Dental in 

2 Law, 


(c) The Demand muft 

be upon the Land, or elſe it 

will not do; and where there 

is a Houſe upon the Land, 

a Demand either at the 

Houſe or upon the Land, is 

ſufficient. Co. Litt. 152. 4. To be demandet 
A Demand at the Houſe ar the Houle uber 


6. Juino ( 
where the Rent is iſſuing, f wore 


and payable. 
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Law, (a) and a Diſleiſin and not at the Houſe 
fo2 which an Afſize lieth. where it is made payable, 
* Litt. ſect. 233. is good to bring an Aſſize. 
8 Cro. Car. 508. pl. 12. „ 
The Tenant need not demand upon the Day, but at . al day Time 
any Time after, is ſufficent, Co. Lite. 153. 4. b. after the Day of 
(a) Whether the Tenant is preſent or abſent, yet Non- Faymenre Denial 
payment is a Denial in Law. Co. Litt. 153. b. ; 
The rwo. Caves There are two Cauſes 
a 2 ok Diſſeiſin ofa Rent-Seck, (b) The Reaſon why In- why ineloſure 
| viz. Denial and Jncloſure, cloſure is a Diſſeiſin, is be- is « Diſſoiſin. 
(b) Lite, ſed. 239. cauſe the Lands are ſo in- 
"I | cloſed, that the Grantee can- 
not come upon the Land to demand it. Co. Litt. 161. b. 
Receiving of my Rents or feeding of my Common, is 
but a Diſſeiſin at Election. Hob. 222. 
four Cauſes of There are four Cauſes of Diſſelſin of a Rent. charge, 
= 12 eſcous, Replevin, Jacloſure and Denial, Lite. . 
ect. 238. 
Three Cauſes of There are thꝛee Cauſes 
Deen ks Rent of Dilleilin ol a Rent. Ser. (e) Reſcous is where the Reſcous of Lords 
vice, Reſcous, (c) Reple: Lord diſtrains, and the Cat - Diſtreſs, 2uid. 
vin, (d) and Incloſure. (e) tle are reſcued from him, or 
Litt. ſect. 237. the Tenant or another Man, 
will not ſuffer him to di- 
| ſtrain. Lite. ſect. 237. 
(d) Replevin, is where a Diſtreſs is made, and the Replevin, quid: 
Diſtreſs is replevied by Writ or Plaint. Lite. ſeck 237. 
: | (e) For Incloſure, ſee before, and Co. Litt. 1651. b. 
eder Die. A Feme-Covert cannot be a Diffeiſozeſs by her Com- 
foreſs, bur by her Mandment 02 Pꝛocurement, noz by her Allent oz Agree⸗ 
al Entry. ment ſubſequent ; but by her actual Entry, oz pꝛoper Act, 
; ſhe may be a Diſſetſozeſs, Co. Lite. 657. 
| Dover allpned Ik @ Diſſeiſo2 02 other Wrong-voer afligns Dower 
| ca: Covin, hall Fairly and juſtly without Covin, that ſhall dind the Heir. 


did the Heir. Co. Litt. 35. 2, 
Buy a Releaſe to 


bim who enters of, (here a Yan enters of os 
| his own Head nil his own Head, and occu- (f) This muſt be intend- He who enters 
| 10-1, being Te- pies Land, (f) if the Free- ed of a Tenantat Sufferance; 5. — _ 
; holder releaſeth to him in For if a Man enters of his «1, is a Diſſeiſor. 
Fee, nil operatur, becauſe own Wrong, and takes the 
there is no Puvity between Profits, his ſaying, That he 
them. Litt. ſe. 461. bolds at Will, will not qua- 

lify his Wrong, but he is 
2 Diſſeiſor, and then a Releaſe to him is good ; for he is 
Tenant of the Freehold, Co. Litt. 271. a. 
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If Diſſeiſor cut 


down Timber, Graſs 


or Corn, Diſſeiſee 
on Re- entry, may 


But if Diſſeiſor 
make a Feoffment 
in Fee, Treſpaſs lies 
not againſt Feoffce. 


Diſſeiſee after 


Re entry, may 
bring Trover for 
Corn, c. 


Leſſee for Years 
cannot be diſſeiſed. 


Two Sorts of 


Diſcents which toll 
Entries otDiſſciſcc. 
Diſccnt in Fee. 


Diſſeiſin. 


But where a Releaſe is made to Tenant at Will by his Put a Rews 


Landlord, this Releaſe is good ; becauſe the Tenant was 
in Poſſeſſion, and alſo becauſe there is a Privity between 


them. Co. Lite. 460, 461. 


Ik one diſſeile me, and during the Diſſeifin cut down 
Timber, G2afs 02 Cozn, &c. and afterward J re-enter, 
Imap bzing an Action of Treſpaſs againſt him and his 
have Treſpaſs a- Servants 2 But if my Dilſeiſoz makes a Feoffment in 

ainſt Diſſeifor and Fee, Glkt in Tail, Leaſe fo: Life 02 Pears, and after- 


wards {I enter, 


J ſhall not have Treſpaſs againſt them 


who come in by Title: Foz this Fickton in Law, That 
the Freehold hath always continued in me, ſhall not 


make them who come fn by 
Title, to be To2t-feaſo2s.(a) 
11 Rep. 51. a. b. Keilw. 1. b. 
Hob. 98. 2 Roll. 554. 


der him. 


(a) But I ſhall recover all 
the meſne Profits againſt my 
Diſſeiſor himſelf; tho' not 
againſt thoſe claiming un- 


11 Rep. 5 1. 4. Hob. 98. 2 Roll. 554. 


to Tenant at Will 


1s good, 


May recover th 
me ne Profits l 
ainſt the Diſſciſor, 
ut not thoſeclain. 
ing under him. 


But in Cro. Eliz. 540. pl. 3. it was adjudged, That the If Diſſeir i, 
Diſſeiſee was remitted by his Re· entry to his firſt Poſſeſ- 
ſion, and then all who occupied in the mean time by what 


Title ſoever they 


another, 


and the firſt Diſſeiſee re- enters, he ſhall in Treſpaſs puniſh 


the laſt Diſſeiſor. 


Although an Afton will not lie againſt the Feoffee of 
the Diſſeiſoz, fo2 the Cozn oz G2als, &c. cut, pet the 
Difleiſee, after his Re-entry, map ſeize, oꝛ bing Tro- 
ver fo2 them; fo2 the Regrels of the Otſſeiſee hath Re- 
lation (as to the P2operty) to the Continuance of the 
Freehold in him ab initio. 11 Rep. 57. boa 

A Leſſee fo2 Pears cannot be diſſeiſed; Foz none can 
be diſſeiſed but he who has the Freehold. Cro. Jac. 678, 


679. pl. 15. 


Dilcents which toll Entries of the Diffeiſee, are in two 
Manners, where the Dilcent is in Fee, oz Fee-Tail. 
Dilcent in Fee is where a Pan ſeized in Fee, is diffeiſ: 


ed, and the Diffeiſo2 (et3ed 
bath Iſſue, (d) and he dieth ; 
(c) now theLond deſcends to 
bis Jflue as his Heir, who 
is in Poſſefion by a legal 
Title, not by his own Act ; 
here the CUrit of Entry of 
the Diffeiſee is taken awap. 
and he is put to his Urit 
of Entrp ſur Diſleiſin, a- 

gainſt 

3 


(b) Or hath no lſſue, 
but other Heirs, it is the 
fame Thing, Litt. ſeF. 389. 

(e) To a Diſcent which 
takes away an Entry, a 
dying ſeized is neceſſary ; 
but as to thoſe Things 
which lie in Grant, the 
Diſcent of them doth nor 

put 


diſſeiſed, and Dif. 
ſeiſcere-enters, the 
ſecond Diſſeiſor is 


came in, ſhall anſwer to him for their puniſhable in Trat 
Time; as if a Diſſeiſor had been diſſeiſed b 


pa ſs. 


Diſſeiſin. | 
gainſt the Heir of the Dil⸗ put him who hath a Right 
ſeiloz. (a) Co. Litt. ſect. 385. - an Action. Co. Litt. 237. 


Now by the Statute made 32 H. 8. rap. 33. it is enact- 
ed, That unleſs the Diſſeiſor who died ſeized, had been 
in quiet Poſſeſſion for above five Years after the Diſſeiſin, 
= dying ſeized ſhall not take away the Entry of the Diſ- 
eiſee. 

At the Common Law, ik the Diſſeiſoz, Abettoz 02 
Intruder, had died ſeiZed ſoon after the CUlrong done; 
the Diſſeiſee and his Heirs, had been barred of his and 
their Entry; but this is now ſaved to them by the laid 
Statute of 32 H. 8. cap. 33. whereby five Pears Time 
is given them to make 
their Entry. (a) Co Litt. (a) But the Feoffee of 


Statute, and remains as at 
the Common Law. Co. Litt. 238. 4. 
ich tolls Entry. where a Han is diſſeiſed, and the Diſleiſoz makes a 
N Gift in Tail, and the Te- | 
nant in Tail hath Jſue, and (b) In Diſcents which 
dies of ſuch Eſtate (etzed, take away Entries, a Man 
(b) and the Jſſue enters; muſt die ſeized in Fee-Sim- 
here the Entry of the Dil⸗ ple, or in Fee-Tail ; for a 
ſeiſee is taken awap, and dying ſeized for Life, doth 
he is put to ſue his (Urit not toll an Entry. Liz. 
of Entry ſur Diſſeiſin. Litt. ſeck. 387. 
ſet c . 2 6, 
A Dicentof a A Diſcent of a Reverſion oz Remainder doth not toll 
benden of Re” an Entry 31 becauſe the dying ſeized muſt be of a Fee- 
L Entry, Simple, Ma Fee⸗Tail, and Freehold at the Time of 
q his Death; otherwiſe (ſuch Dilcent ſhall not toll the En⸗ 
| try. Lite. ſed. 388. 
| Dying ſeized, Ik an Inkant hath Cauſe to enter upon another lelzed 
een Tufant's in Fee 02 in Tail, if he ſo ſeized, die ſeized, and the 
ER. Land diſcend to his Iſſue during the Jnfancy of him who 
had Right to enter, this Dilcent ſhall not toll his En⸗ 
try ; (c) fo2 na Laches fn 
ſuch Caſe ſhall be adjudg- (c) He is now per Sta- 
ed in an Jnfant, Lite. ſect. tute of 32 H. 8. cap. 33. al- 
402. lowed five Years Time. Co. 
Litt. 238. 4. 
In ſome Things the Laches of an Infant ſhall prejudice 


Non-Performance of a Condition, &c. Co. Litt. 246. b. 


Alſa 


him; as preſenting to a Church, Gc. Co. Litt. 246. 4. The 1 
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Diſſeiſee may en- 


ter, unloſs Diſſei ſor 
had quiet Poſſeſſion 
without Entry or 
Claim, five Years 
- 2 he diedſciz- 
cd. 


Feoffee of Diſ- 


2: : ig ſciſec is out of the 
233. d. | the Diſſeiſee is out of this Statute of 32 H. 8. 


diſcent in Tail A Diſcent in Tail which takes awap an Entry, is 


A dying ſeized 


for Life tolls not 


Entr 7. 


32 His. cap. 33. 


Where Laches 
all prejudice an 
nfanr. 


| 
| 
1 
| 
| 
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The dying ſeiz- Allo ik Husband and (a) After Marriage 3 but 1 But if a Woman 
ed, rakes away 1"* Tlife have Right to enter, if the Wife had a Right grand weng, 
Rishr of bis Wife, (a) in Manner akozelald, before Marriage, and doth Diſſeiſor dies ti. 
_— and ſuch Tenant dieth not enter but marries, and r Corer- 
rage: oe. che ſeized, the Entry of the then the Diſſeiſor dies ſeiz- rr. 
Wife may enter on Husband is taken away, ed, this ſhall take away the 
— upon the Heir who is in by Entry of the Wife, after 

Diſcent ; but ik the Hul, the Husband's Death; be- 
band dies, the Mike map cauſe when ſhe was ſole, 
well enter upon the Iſſue ſhe might have entered, 
who is in by Difcent ; fo; and it ſhall be counted her 
that no Laches of the Folly, to take ſuch. a Hus- 
Dusband ſhall turn to the band as would not enter 
Pꝛeiudice of the Wife, oz before the Diſcent. Co. Lite. 
her Þctrs. Litt. ſect. 403. 246. 4. | | 
Where the Husband an 9 ES. ich dt. 
Infant diſcontinues the Wife's Lands, his Wite may en- n bent 
ter after his Death. Co. Litt. 336. 0 337. 4. land. I 

A Diſcent cat So likewiſe where one de non ſane Memorie, hath 
during aan H. Cauſe to enter, and doth not; if ſuch Dilcent is had 
Heir's Entry. During his No i⸗ſanity, and he afterwards dies, his 

Peir map enter notwith- 

ſtanding. (b) Litt, ſect. (b) If a Man of Non-ſa- If one Mn fue 
8 ne Memory make a Feoff- Peoffment bees, 

| ment, he cannot enter, nor not enter nor un 
have his Writ of Dum fuit compos mentic, but his Heir fe dien, butti 
may enter or have the Writ: So where an Infant makes . 
a Feoffment and dies, his Heir may enter or have it. dies, his Heir ne 
Litt. ſect. 406. | | rugs have his 

If Difcifor en- + CUhere J am diſſeized, and the Diſſeiſo2 makes a Feoff- 
feof in Fee on Ment in Fee upon Condition, and the Feoffee dies ſei3- 

Condition, ant ©" ed, J cannot enter upon the Heir of the Feoffee ; but 
Difſeicecannoten- ff the Condition is bzoken, ſo as fo2 that Cauſe the 
_ Bur £ _ Fcoffo2 enters upon the Heir; now J may enter: Foz 
. Diſ- that when the Feoffo2 02 
ſeiſce may enter. his Heirs entered fo2 the (c) The Reaſon is appa- 
Condition bzoken, the Dil⸗ rent, Ceſſante cauſa ceſſat ef- 
cent is utterly defeated. (c) fectus. | 
Litt. ſect. 409. 8 

- Frome i, ound. . Ik J have let Lands fo Years, and another difſeiſeth 
ed, «nd Dileitor me, and ouſts my Tenant E A 
dies ſeized, theDiſ- d) and dies ſeized, and (d) If a Man makes a 
ſeiſee cannor, en. the Lands diſcend to his Teaſe for Years of Lands, 
ter. 7" peirs; J cannot enter, and a Stranger puts out 

but my Leſſee may; be- the Leſſee, he doth alſo 

' cauſe by his Entry he doth diſſeize bim in the Rever- 
not ouſt the Heir of the fion : But if the Leſſor puts 

Freehold diſcended to him, him out, there is no Diſ- 

2 but ſeiſin 
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f Diſſeiſor leaſes 


I for Life, and levies 
= a inc of the Rever- 
WE fon, and five Years 


nant for Life. 


If Tenant at Will 
leaſe for Years and 


Leſſee enter, it is 
no Diſſeiſin but at 


Tenant of the Free- 
hold. 


A. enſeoffs B. his 
© Truſtee, who bar- 
© gains and ſells for 


Poſſeſhon 
and makes Leaſes, 


Diſſeiſin. 


but only claims the Land 
fo2 Peats; but it is other- 
wiſe, where my Tenant fo? 
Life is difſeiſed. Lite. ſect. 
411. Becauſe by the Entry 
of the Leſſee fo2 Years upon 
the Heir of the Diſſeiſo2, 
he takes no Freehold, which 
is done in the Caſe of an 
Eſtate fo2 Life, Co. Litt. 


349- a. 

Tf a Man is diſſeiſed in 
the Time of Car, (a) and 
the Lands deſcend to the 
Heir of the Diſſeiſo2, this 
ſhall not ouſt a Ban of his 
Entry. Lite. ſect. 412. 


ſeiſin committed ; and yet 
the Leſſee hath loſt his E- 
ſtate, and hath but a Right, 
and he cannot now grant 
his Term*: But 

if the Leſſor Deed ſealed 
bring Debt for upon the 
Rent, the Leſſee Lind. 
may plead this Entry and 
Expulſion, Hob. 322. 


* Unleſs by 


(a) Tempore bell; is when 
the Courts of Juſtice are 
ſhut up; for when the 
Courts are open, they pro- 
tect a Man from Wrong 
and Violence, and diſtri- 


bute Juſtice to all Perſons. Co. Litt. 249. b. 

Ik a Diſſeiſoz makes a Leaſe fo2 Life, and afterwarys - 
levics a Fine of the Reverſion with Pꝛoclamations; 
and the five Pears paſs, ſo as the Diſſeiſee is fo2 the 


W cap,Diſſ-icecan- Reverſion barred, the Diſſeiſo2 ſhall not enter upon his 


We not enter on Le- 
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Tenant foz2 Life. Co. Litt. 298. a. foz then he would a⸗ 
void his own Gzant., Co. Litt. 302. | | 


CUhere Tenant at Mill 
(b) makes a Leaſe fo? 
Pears, and the Leſſee en- 


© the Ele8ion of the terg, it is no Diſſeiſin but 


at the Election (c) of him 
who has the Freehold, Latch 
53. Carter 162. Cro. Car. 
302. pl. 6. Vid. Cro, Eliz. 
830. pl. 38. 


I have the Eſtate. Cart. 198. 


(b) If he is ouſted by a 
Stranger and he re-enters, 
he is Tenant at Will to 
his Leſſor. Cro. Jac. 660. 
pl. 9. 

(c) Of him to whom the 
Tort is done. Whoever 
holds by my Agreement, 
is my Tenant at Will and 


If Tenant at Will 
on Ouſter by 2 
Stranger re-enter, 
he continues Te- 
nant. 


Tenant at Will makes a Leaſe for Years, the Leſſee The Leſſee of 


enters, the Leſſee is the Diſſeiſor, and a Releaſe or Con- 
ſirmation to the Tenant at Will afterwards is void, be- 


cauſe the Privity is gone. Cro. Eliz. 830. pl. 38. Vid. tit. 
Tenant at Mill, and Carter 162. 


A. leis ed in Fee enfeoffs B. his Truſtee, B. leaſes, bar- 


gains and ſells fo; 100 Pears to C. to attend the Jnhert- 
deo Years; Leſſee TANCE, the Leſſee enters; A. afterwards continues the 


enters, and A. con- 
tinues 


Poſſeſſion (d) and makes ſe⸗ 
veral Leaſes, which are ex⸗ 


(a) A. continuing the 


vieh expire; and pit ed, and dies; afterwards Poſſeſſion after the Leaſe 


Cites, 


his 


2 H 


of 


Tenant at Will is 
the Diſſeiſor, and 
then a Releaſe to 
Tenant at Will is 
void. 
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His Heir leaſes hig Heir leales, and levies a 
—— oi eye Fine ſurConufancede droit, 
and five YearsNon- &c. and five Pears Non⸗ 


claim. The =xec"- claim. The Executo? of the 
— "Years aſſigns Leſſee fo2 100 Pears aſſigns 
off from the Land, off from the Land (a) to 
and five YearsNor- E. F. who within five Pears 
« Diſſeiſin, and dif: After the Fine, makes no 
placed rheLeaſe of Claim; this Fine made a 
br che Fine and Difſeiſin, and diſplaced the 
Non- claim. Leaſe fo; 100 Pears, and 

put it to a Right, and it 
was barred by the Fine and 
Non-clainn, Carter 161, 


199. 


L 


upon Record, and an abſolut 
a Right; and ſo the Fine and Non- claim for five Years 


Diſſeiſin. 


of 100 Years, was Tenant 
at Will to the Leſſor for 


100 Years, (he having en- 


tered) and his making of 


Leaſes for Years made 
him a Diſſeiſor at the Elee- 
tion of the Party ; but if he 
had made a Leaſe for Life, 
it had been a Diſſeiſin. 
1 Sid. 337, 459, 439. 

a) If a Fine ſur conceſſit 
had been levied, this had 
not turned the Eſtate ; vis, 
the Leaſe of 100 Years to a 
Right: But the Fine ſur Co- 
aſance being a Feoffment 
e Diſleifin, had turned it to 


hath barred the Leaſe of 100 Years. 1 Sid. 337, 338, 
458, 459, 460. See for this Title Entry. 


If Leſſee is not 
di ſpoſſeſſed, Fine 
and Non · elaim does 
not bar, tho an- 
other in Poſſeſſion, 
and he may enter: 
But if turned to a 
Right it ſhall bar. 


diſpoſſeſſed thereof, (b) tho 
another is fn Poſleſſion, 
no Fine and Non claim 
hall bar; but if it is turn- 
ed to a Right, then he is 
barred by a Fine and Non- 
claim, and cannot aſſign 
tho' if it is not turned to a 
Right, then he may enter 
when he will, and it cannot 
bar him. Cart. 1 96. 


Cahere a Man is poſſeſſed of a Leaſe, if he be not 


(b) That is, if it be not 
turned to a Right. Carter 
196, If Leſſee for Years 
is ouſted, and he in Rever- 
verſion diſſeiſed, and the 
Diſſeiſor levies a Fine with 
Proclamations, and five 
Years paſs; the Leſſor as 
well as Leſſee are barred 
by their Non-claim, and 
the Leſſor ſhall not have 


five Years after the Term expired; and this is by Reaſon 
of the ſaving in the Statute of the 4 H. 7. Podger's Caſe, 


9 Rep. 105. 5. The Leſſor might have entered, in the Lefornighe- 


Name of the Tenant for Life, for Years, or by Copy, 


and alſo in his own Right, and ſaved as well their Inte- _ 


reſts as his own Eſtate. 9 Rep. 105. b. 106. 4. 
A Leaſe for Years being in eſe, another Leaſe for Years Leaſe to cn 


was made to 


J. S. to commence after the End of the 


A Fine fur con 
ceſſit would not han 
turned the Lei 
for 100 Lear; tos 
In 


Leſſee ouſted and 
Leſſor diſſeiſed, if 
Diſſeiſor levy 4 
Fine, Leſſor and 
Leſſee are barred 
by five Years Non 
claim, 


ter to ſave his Hen 


mence at the End 


firſt Leaſes the firſt Leaſe determines, the ſecond Leſſte 2 % W 2 
doth not enter; but he in Reverſion enters, and makes a termines, Rerer 
Feoffment, and levies a Fine with Proclamations, and 
five Years paſs without Entry or Claim of the ſecond levies « Fine. ll 
Leſſee. Reſolved that the ſecond Leſſee for Years was 
barred : But if the firſt Leſſee had been ouſted, and a 
Diſſeiſor had levied the Fine, and he who had the future 


2 


Inte- 


ſioner enters, makes 
a Feoffment, «nd 


ſee is barred dy 
five Years Not- 
claim, 


und continues Poſ- 


Diſſeiſin. 


it ſhall not bar him; for the Diſſeiſor's Fine 
did not deveſt the future * Intereſt. Carter 82. 
Saffin's Caſe, 5 Rep. 124. Carter 117. 


* He not ha- 
ving entred. 


fin, 4 fortiori by Tenant at Sufferance. Carter 82. Vid. 162. 
It is a Diſſeiſin at Election. Latch 53. Vide 2 Rep. 59. ö. 


if Leſſee enters 
Z ſellon before his Term commences, and continues Poſſeſſion afterwards, 


© Term begin, it is a he is a Oiſſelſoz. 1 Sid. 8. 


Piiſſeiſin. 


pee. to, A. Man leized in Fee, koꝛ Continuance of the Eſtate 
ene be Eäate In his Name and Blood, leaſes to B. fo2 300 Pears, in 
im his Blood, leaſes Truſt that himſelf chall receive the Pꝛoſits, and after- 
© for 500 _— — wards that his Bzother ſhould enjop it. And after 
x 5 podle, cove: watds (he being in Poſſeſſion by Uirtue of the Truſt) 


© nants with others cobenants with other Perſons to ſtand ſeized upon the 


4 on the Conſidera- 


© den in the Leaſe to (ame Conſiderations mentioned in the Leaſe : And fur- 


© (and ſeized, and ther, That the ſaid Leaſe and all other Leaſes to be 
de Leaſe e made by him, ſhould be made to the ſame Uſes, and 
to the lame es, 


und levies Fine, lebies a Fine, and five Pears paſs, the Leſſo2 being all 


= why it ſhoul 


uu fre Years pals, the while in Poſſeſſion; afterwards the Leſſo2 dies, and 
unde enter. Leſſee enters, CUhether this Leaſe is batred by this 
W The Reaſon given Fine and Non claim, was the Queſtion? And it was in⸗ 
bar ſiſted upon by Lechmere, That it was a Bar, and he re- 
lied on Saftin's Caſe, 5 Rep. 124. where a Diverſity is 
taken between a Leaſe that commences immedately, 
though the Leſſee doth not enter, and a Leaſe to com- 
mence in futuro: Fo? in the firſt Caſe a Fine and Non- 
claim is a Bar, but not in the ſecond, 
be Reasons gen Williams. This is no Bar unleſs the Intereſt to be 
ach ot barrel harred, was turned to a Right befoze the Fine levied, 
| (a) which is not here done; 


ZE the Leaſe 


5 Nr | But a Fine by 
Intereſt, vzz. the ſecond Leſſee enter not within five Years, —— — * ＋ 


a future Intereſt. 


If a Leaſe for Years by Tenant at Will makes a Diſſei- Leaſe for Years 
by Tenant at Suf- 
ferance of Will, 
do make a Diſſeiſiu 


Leflee fo; Pears at a Dap to come enters befoze hig . EleRion. 


fo2 the Fine here is levied 
in Affirmance of the fozmer 
Eſtate of the Leſſee, and the 
Leſſo2 is in Poſſeſſion up- 
on a Pubity which pꝛotects 
the Leflee's Intereſt, and 
the Fine doth not wozk a 
Tozt, no2 will the Court 
prelume 02 intend a Toxt, 
if it may be taken other- 
wile, as in Fermor's Caſe, 
3 Rep. 1. Cro. Car. 484. 
pl. 7. 304. pl. 6. Bunden 
and Bough's Caſe, 


(a) No Fine nor Warran- 
ty ſhall bar any Eſtate in 
Poſſeſſion, Reverſion, or Re- 
mainder, which is not de- 
veſted and put to a Right; 
for he who hath the Eſtate 
or Intereſt in him, cannot 
be put to his Action, Entry 
or Claim; for he hath that 
already, that Entry, Action 
or Claim can give him. 
9 Rep. 106.4. 10 Rep. 95. b. 
96. 4. 1 Sid. 459. 

Nota; Where the Entry is ,. 
gone, and only a Right of R 


Action left, there a Warranty ſhall bind; but it ſhall not ie 


bind where there is a Right of Entry. 


Hale 


— — _ 


A Warranty will 
nd where only a 
ight of Action is 
ft; but not where 
there is a Right of 


The Reaſons gi- 
ven by the Courr, 
why the Fine is no 
Bar to the Leaſe. 


Raym. 140. Corbet 
verſus Stone. 


A. by Bargain and 
Sale mortgages to 
B. in Fee, proviſo 
not to take Poſſeſ- 
ſion till Default: 
Bargainee does not 
enter; and Bargai- 
nor lets the Land. 
Leſſee entered, paid 
his Rent, and ſur- 
rendered at the End 
of the Term. Bar- 
gainee deviſes the 


Mortgage to F. S. 


Diſſeiſin. 


Hale Ch. Baron. Nothing here has been done where: 
by the Leſſee's Eſtate was diſplaced: The. Lefſo2 conti- 
nued the Poſſeſſion by the Leſſee's Permiſſion, and ſo is 
Tenant at Mill. The Fine here doth not diſplace the 
Eſtate, as where there is Leſſee fo2 Pears, the Remain⸗ 
der koz Life; Leſſee fo; Pears levies a Fine, and the five 
Pears paſs, the Leſſo2 is not barred by Mon-clatm, be- 
cauſe the Fine operates nothing, and partes finis nil ha- 
buerunt may be pleaded to it; otherwiſe it is where 
Tenant fo? Life levies. a Fine; fo2 he hath a Freehold, 
and bis Fine diſplaces the Remainder, and therefoze an 
Entry is requiſite within the five Years after the Death 
of the Tenant fo? Like. | 

And therefoze where Leſſee fo2 Peaas, oz at Mill, is to 
levy a Fine, it is uſual fo2 the Leſſee to make a Feoff- 
ment firſt to diſplace the other Eſtates. 

But here the Leaſe fo2 Pears is antecedent to the 
Eſtate of the Leſſo2 who levied the Fine, and he has a 
Frechold expectant upon a Leaſe, and not pzecedent to 
it. And a Fine with — Non-claim, muſt bar 
an Eſtate pzecedent, not ſubſequent . , 
to the Fine: Alſo here is a Ptt- PRE Fon 88 
vity between the Leſſoz and Leſſee, Mortgagor continuing 
and therefoze the Fine ſhall not * bar. P, Ha levies = 
Hardreſs 402. | . 

Allo this ts like the Dutcheſs of Richmond's Caſe, 
where it was adjudged, 

1. That a Fine ſhall not bar by Reaſon of the Pzivity 
between the Perſons. 

2. Becauſe the Leſſo) was in the Mature of Tenant 
at Mill, and there was a mutual Confidence between 
the Parties. Hardreſs 402. | | 

A. makes a Moꝛtgage to B. by Wap of Bargain and 
Sale in Fee; and there was a P2oviſo, That the Var⸗ 
gatnee ſhould not meddle with the eaual Pofſeflon un⸗ 
til Default of Payment. 


(a) The Bargainee did not (a) Had it been a Cove- If i: had bens 


enter, the Bargaino?z (be- nant or Agreement inſtead 


Covenant, it would 
amount to a Leaſe 


foze any Day of Papment) of this Proviſo, then it for years in the 
lets the Land, the Lefſce would have amounted to Bargainor. 


entered and claimed no- a Leaſe for Years, in the 
thing but the laid Term, Bargainor from the Bar- 
and paid his Rent to the gainee. Cro. Jac. 659, 660. 
Bargains}, and (urrendzed pl. 9. 172. 

at the End of the Term, 

the Tenements to him, who entered; the Bargainee 
made his Till, and deviſed this Boztgage to J. S. 


2 Admit⸗ 


deen! 
would 
Leaſe 
n ihe 


The Queen 
3 as, Whether tf © 


Lea ſe 
17 engen 


Eber Bargains 
Re entry did 
Purge it. 


of the Bargainoz? 
d ed, if it 
L.. yet 


\ theRe-entry the 
Pn was pur- 


ged. 
660. pl. 9. 


Blunden and Baugh's Caſe, 

A Diſſciſin, quid. 

ſion, and to ouſt another of 

his Freehold, and therefoze 

quzrendum eſt a Judice quo 

animo hoc fecerit ; (a) and it 

. is at the Election ok him to 
1 whom the Wrong is done, 
if he will allow him to be a 

Diſlſeiſo2, 02 himſelf out of 
JPoſſeſſon ; as if one re- 

ceives my Rents, J may 

bzing an Aſſize, oz have an 

On a Leaſe by Account; ſo where an In⸗ 
ou tain * mop fant lets a Leaſe, and the 
dachte Rent ar LEMEE enters, he may bꝛing 
all Age. his AM3e 02 accept the Rent 
| at full Age. Cro. Car. 303. 
Blunden and Baugh's Caſe. 


F So if a Co RF 
fer leaſe for Years 


eontrarytoCuſtom, Car, 30 I. 6. 
it ino Diſſeiſin. ; —_— 


E \\here Tenant 


Diſſeiſin. 

admitting that the Bargainoz was not Tenant fo? 
e Pears, but only Tenant at Till, oz Tenant at Sufferance 
© Dideifin? If to the Bargainee, whether this Leaſe fo2 Pears, and the 
f | Diſſeiſin wwe: Lefſee's claiming nothing but the Term, and yielding up 
not Of the Poſſeſſion to the Bargainoz, ſhall be a Difleiſin ? 
And if a Diſſeiſin, whether not purged by the Re-entry 

Cro. Jac. 659, 660. pl 9. 

The Opinion of the Judges was, That when the Bar- 
gainoz entered and made the Leaſe, if he was a Oiſſeiſoz, 
(fo? it was not intended to be a Oiſſeiſin,) pet when the 
Term expired, and the Bargainoꝛ re-entred, that purged 
the Diſſeiſin, and the Bargatno2 is in as he was befoze, 
and the Inheritance reveſted in the Bargainee. Cro. Jac. 


The Law will not conſtrue it to be a Diſſeiſin, when 
none of the Parties intended it to be ſo. 


Cro. Car. 303. 


A Diſſeiſin is an Entry intending to uſurp the Poſſel⸗ 


(a) Where the Feoffor af- 
ter the Feoffment enters and 
takes the Profits, and makes 
a Leaſe to one for Years, the 
Law doth upon this whole 
Matter, adjudge it to be a 
Diſſeiſin; although the In- 
tent of the Parties was, that 
the Feoffee ſhould make a 
Leaſe to him for his Life. 
2 Rep. 59. b. 

For this Entry by Tort 
and taking of the Profits, 
without the Agreement of 
the Feoſſee, is a : Diſſeiſ nz 4 


fortiori, if he takes upon him- 


ſelf to make a Leaſe. ibid. 


So where a Coppholder makes a Leaſe fo2 Pears not 
warranted by the Cuſtom, pet it is no Diſſeiſin. 


Cro. 


CUhen Tenant at Will takes upon him to make a 


en Will erants a Leale fo; Pears, (which is a greater Eſtate than he 


greater Eſtate than n 
de can make, it is 


I Diſſeiſin. 
the Rent, and he accepting 


thereof, he is in as Leſſee, 
and the Leſſo2 (b) is the 
DOiſcciſo, and bath the Re- 

verſion 


ay make,) that Act ts a Diſſeiſin, and by this Leaſe 
ko; Pears made, and the Leſlee's entering and paying of 


(b) Viz, The Tenant at 
Will who makes the Lea'e 
for Years, 

21 


(a) It 
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If Feoffor after 
Feoffment enter 
and leaſe for Vears, 
it is a Diſſeiſin. 


I22 Diſſeiſin. 


verſion expedant upon the (a) It was argued by Ri- 
Lcaſe fo2 Pears; (a) and chardſon, That it being but 
this Leaſe between them is a Leaſe for Years, it hath 
i an Intereſt derived out of gained no Reverſion to the 
9 —_ non the Inheritance gained by Leſſor ; but if it had been a 
gained, the Diſſeiſin. (b) Cro. Car. Leaſe for Life, it had. Cro. 
304. pl. 6. Car. 306. pl. 6. 
(b) This is a good Leaſe between the Parties, and Debt 
lies for the Rent, and the Leſſee (hall not avoid it but by 
Ouſter. Cro. Car. 304, 305. pl. 6. 

The Inconveni- Tf one who has a Tenant at Till, who makes a 
Leger ne on Leaſe for a ſmall Time, and the firſt Lefſo2 not knowing 
his levying a Fine, thereof, ievies a Fine f02 a Jointure fo2 his Mile o2 other 
after his Tenant at Ales; if he ſhould be adjudged difſeiſed, and as a Difſeiſee 
Years, unknown to ti [CUP a Fine which Chould tend to the Benefit of the 
him. Leſſee fo: Pears, and be adjudged a Diſleiſoz againſt his 

Intent 02 Knowledge, as in this Cale is pꝛetended, many 
would loſe their Inheritances. Cro. Car. 305. Blunden 
1 and Baugh's Caſe. 
- A Fineleviedst: 24 Pan atter a Diſſeiſin knowing nothing of it, levics 
fn, Mall nor enure d Fine to a Stranger, whether that ſhall bar his Right 
ro the Diſſciſor. act oꝛding to Buckley g Caſe. 
2 Rep. 56. a. (c) If this (e) Which ſays, That if 
were admitted, it would be the Diſſeiſee levies a Fine to 
of miſchievous Conſe- a Stranger, that in this Caſe, 
uence; and per Croke and the Diſſeiſor ſhall retain the 
Bramſton, it ſhall not enure Land for ever; for the Diſ- 
to the Benefit of the Dil, ſeiſee cannot claim the Land 
ſetſsz, but to the Ale of againſt his own Fine, and 
the Conuſo2 himſelf; foz the Conuſee cannot enter; 
otherwiſe a Difſeiſin being for the Right which the 
ſecret, map be the Cauſe of Conuſor had cannot be 
diſinheruing of any Perſon transferred to him: But by 
who intends to levp a the Fine, the Right is ex- 
Fine, fo2 his own Benefit tinguiſhed, whereof the Diſ- 
ko; Aſſurance of his Lands ſeiſor ſhall take Advantage. 
upon his Tlike, Childzen 2 Rep. 56. a. 
02 otherwile. Cro. Car. 
484. pl. 7. and 306. pl. 6. 

Tenant for Life Tenant foy Life, Remainder fn Fee; the Tenant koz 
leaſes foryears,v"" Life leaſes fo2 four Pears, and the Leſſee enters, then 
Habend. from 14;- the Tenant fo? Life makes a Leaſe fo? Life, Habendum 
- gy hg 3 krom Michael mas next following; after the Feaſt the Leſ⸗ 
torns, and after le- (ce fo? Pears atto2ns, his Leaſe expires; the ſecond Te- 
— 4 — to the nant fo2 Life leaſes at Mill, the firſt Tenant fo2 Life 

econ ena or 


Life and bein Re- levit 8s d Fine ſur Conuſance, &c. to him, and he in Re- 
mainder entered. malnder enters ; and held that he well might. 


2 And 
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Diſſeiſin. 
rhe Leaſe for And it was adjudged, 1. That the Leaſe to the ſecond 
Life, is void. Tenant fo2 Life was void, it being to commencein futuro. 


50 the Attorn: 2, That the Leaſe being void, the Attoznment after 
ment paſſednot the Michaelmas ſhall not make the Reverſion to paſs, fo? 


Inn! quod ab initio non valet, &c. 2 Rep. 55. a. b. 


And Leſſee for 3. hen the ſecond Leſſee fo2 Life entered by Uirtue 
Life earring by e ok the void Hzant, he is a Diſſeiſoz. | 
— ; And a Diverſity was taken between a Szant made by 

Agreement of the Parties, which ſtands not with the 
Rulcs of Law, no? can be made good by any ſubſequent 
Act, as Attoznment, Livery, 8c. and a Ozant good at 
Commencement, but to have its Perfection by a ſuble⸗ 
_ — - — Cale of a Feoffment, ik the Fe⸗ 
offee enters befoze Livery, 
be is not a Dilleiſoz. (a) 2 wo He ſhall be Tenant at 
Rep. 55. a. b. 285 


ifa Hine is le. 4. Tf the Fine had been levied to the Diſſeiſo2 himſelf, 


* vied ro a Diſſeiſor, 


beine Remainder De in Remainder might enter fo2 the Fozkeiture; fo the 


| may enter. Right of a particular Eſtate may be fozfeited, and En⸗ 
try given to him who hath but a Right to the Kematnder ;- 


as if Leſſee fo; Years is ouſted, 02 Leſſo2 fo2 Life diſſet- 
ſed, if Leſſce foz Pears bzing an Alſiſe, oz Leſſee foz 
Life a TUrit of Right, this is a Fozkeiture. 

5. This Fine levied to the Tenant at Mill is a Foz- 
keiture, and he in Remainder may enter upon the Tenant 
at TUill, and purge the Dilleiſin; and both Tenant fo2 
Life and Tenant at Till Call be eſtopp'd to ſay, Partes 
finis, &c. And of Eſtoppels upon Recon which go ta 
their Diſinheriſon, they ſhall, although they are not Par- 
tics, take Advantage; fo2 he is puvy in Eſtate to take 
Advantage of any Matter of Reco2d done to his Dilin- 
heriſon. 2 Rep. 55. b. 56. a. 

Where theMort- Ik a Moꝛtgagoꝛ continues the Poſſeſſion, lebies a Fine, 
"To levies und five Pears paſs, and he pays the Intereſt to the 
Fine, pays the In- Moztgagee after the Fine and five Pears; this Fine and 
1 Non claim doth not bar the Moztgagee, be being out of 
be Nong. Pollelſlon. 1 Sid. 460. Noy Rep. 23. Hardr. 401. 
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What an Entry is. 


How it muſt be, 
where 1t is to veſt 
ordeveſt an Eſtate, 
where there mult 
be ſeveral Entries. 


See Leaſe and Releaſe. 


N Entry is 
where a Man 
enters perſon⸗ 
ally, 02 another 
by his D2der, 
into any Lands, Tenements, 
and Pereditaments, to 
which he hath a Title of 
Entry, and takes Poſſeſſi- 
on of them. See Termes de 
la Ley, 311. 


Note; If , Entry is 
ſuch Entry ſhall be guided 
by the Intent, and tied up 
to that ſpecial Purpoſe : As 
if it is agreed between Diſ- 


ſeiſor and Diſſeiſee, that the 


Diſſeiſee ſhall releaſe all his 


Right to the Diſſeiſor upon 
the Land, and accordingly 
the Diſſeiſee enters into the 


Land, and delivers a Relea'e ; there, this a good Releaſe ; 
and the Entry of the Diſſeiſee being for this Purpoſe, doth 


not avoid the Diſſeiſin. 

Where an Entrp ſhall 
veſt oz deveſt an Eſtate, 
(a) there muſt be ſeveral 
Entries (b) into the ſeve- 
ral Parcels of the Land, 
in the ſeveral Tenants, 
o2 other Perſons Poſſeſſi⸗ 
ons. (c) 


Co. Litt. 49. b. 


(a) If the Lands are in 
the Poſſeſſion of ſeveral] Per- 
ſons. 


(b) Regularly a Freehold AFreeboldcan- 


not ceaſe without 


or Inheritance, cannot ceaſe 
without Entry or Claim. Co. 
Litt. 218. a. 

(c) Where an Entry is 


made to avoid a Fine, an Entry into Part of the Lands 
in one County, in the Name of all the Lands in that 
and the other County, and that Part, into which the 
Entry is made, was not comprized in the Fine, this En- 
try is void. Hardr. 400, 403. 


2 


Blit 


How an Pute. 


made to a ſpe-ial Purpoſe, ſhall be guided, 


How to avoid 4 
Fine of Land in 
two Counties. 


ſeveral Cloſes. 


Entry. 


But where the Poſſeſion is in no Yan, but the Free- 


unuere an Entry 
iso one jus hold in Law is in the Heir 
ces the snote. Who enters, (d) there a 
general Entry into one Par⸗ 
cel reduces the whole to 
him; (e) and therefoze if 


| | How to be into the Feoffo2, foꝛ a Condition 


| Parcel for a COnAl- ygen, of a Diffeiſee, en- 


4 tion broken. 


0 for a Diſſeiſee. tex g into Parcel, the En- 
; try ſhall not veſt, oz deveſt, 
* how it iswhere but only fo2 that Parcel: 
© one i beide But where a Pan dies 
; Sen andrheFree- ſeiſed of divers Parcels in 
bold is calt upon Poſſeſſion, and the Free: 


the Heir. 


rally (a) will veſt the actual 

Poſſeſſion of the whole; but 

if he enters only into that 

* Where it redu- Parcel and no moze, ( b) 

eth but only one there it reduceth that Par⸗ 

> Parcel. cel only into aFual PoſſeſN- 
on. Co. Litt. 15. a. b. 
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(d) Where the Anceſtor 
died ſeized. . 

(e) And I take it that „Nut fr 
on an Ejectment brought Leaſe, Entry and 
by the Heir at Law, the Ogher, in an K. 
general Rule of Leaſe, En- Yeu 
try and Ouſter is ſufficient ; 
tho' not in the Caſe where 
an Eſtate muſt commence 
on an Entry, as upon a 
Condition broken, 


hold in Law is by Law caſt upon the Heir, and the Pol⸗ 
ſeſſion in no Man, there the Entry into Parcel gene- 


(a) In the Name of all In the Name of 


all the Lands with- 
the Lands and Tenements, in all the Towns 
in which he hath a Right to of theſame County. 


enter, within all the Towns 
of the ſame County. Litt. 
Seck. 417. Hardr. 400, 401. 


but ſhall not extend to another County. 
(b) Without ſaying in the Name of the whole. 


ths Entry to re- 
continue his Inhe- 


The Entry of a Pan to recontinue his Inheritance, 


ritance muſt enſue mult enſue his Action, fo? the Recovery of the ſame z as 


his Action. 
1 on one County, (c) and J en- 

Uiſeiſe on ter into one in the Name 
of the thzee ; this is good 
fo2 no moze but fo2 that 
Cloſe which J entered in- 
to; becauſe each Dilfciſo2 
is a ſeveral Tenant of the 
Frechold ; and as J muſt 
have ſeveral Aﬀtons againſt 
them fo2 Recovery of the 
where the En. Land, ſo my Entry mult 
try muſt be ſeveral. be (d) ſeveral. Co. Litt. 

252. b. 


if thee Men difleiſe me of thzee ſeveral Cloſes all in 


c) There is a Difference A Difference be- 
between A Feoftment and an ven a Feoſt ment 


Entry; for a Man may make n 
a Feoffment of Lands in an- 
other County, and make 
Livery within the View, al- 
tho he might enter peace- 


ably to make Livery 3 but Where Entry in- 
a Man cannot make an En— toLands within che 


try into the Lands, within — 9 
the View, where he may 
actually enter without fear; 
for it is one thing to inveſt, 


and another to deveſt. Co. Lift. 25 2. 4. b. 


2 K 


(d) In 


Entry. 


(d) In all Caſes where one Action will ſerve, viz. 
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* . 0 il q 1 
where the Freehold is all in one Perſon, ſo that your Aſ- the Land fe th 


Cink. 


ſize muſt be brought againſt him, tho the Lands lie in veralPlace, ing 


. ! Rn ON 
twenty Places (if all are in one County) an Entry into e Pad oy 


any Parcel in the Name of the whole will do. Co. Litt. name of th 


252. b. 


Leſſee for Years being in a Houſe, let with a Cloſe, 
the Leſſor enters into the Cloſe, and makes Livery ; (Leſ- 


will do. 


unty, an En 


e Whols 


Where a Hou, 


and Land are | 


ſee being in the Houſe) it is void as well for the Cloſe as Principal, and f. 


the Houſe ; for when a Houſe and Land are demiſed, the — is the Accel 
Houſe is the Principal, and the Land is the Acceſſorß; 

and Poſſeſſion of the Houſe is a good Poſſeſſion of the Poſſeſſion oi te 
Land ; for the Tenant cannot be in Poſſeſſion of every 39%. is « gu 


Part of the Land at the ſame time: But Poſſeſſion of the 
Houſe and ſome Part of the Land, is a good Poſſeſſion of 
the Reſidue. 2 Rep Betſworth's Caſe. 


A Feoffment of If J enfeoff one of one Acre of Land upon Condition, 


two Acres, 
Man upon two ſe- 


veral Conditions. Upon Condition, (both in one County) and both the Con⸗ 
An Entry into ditions are bꝛoken; here an Entry into one Acre fn the 
one in the Name name of both, is not ſufficient ; fo2 that J have no Right 
2 is not fut- tg the Land, no2 Action to recover the ſame, but a bare 
Title, and therefoze ſeveral Entries muſt be made into 


the ſame, fn reſpet of the 
ſeveral Conditions; but an (a) Note; a Difference be- 
tween ſeveral Rights of En- 


Entry into one Part of the 
Land ſubjct to one Conditi- try, and ſeveral Titles of 
on is good, altho thearcels Entry, by force of a Con- 
are ſeveral, and in (ſeveral dition. 

| Towns. (a) Co. Litt. 252. b. 

, Entry of er, Ik a busband enters on Lands to the Uſe of his 

his Wife, or of an- CClife ; 02 a Man enters to the Uſe of an Jnfant, oz 

other for anInfant: any other, where the Entry is lawful : This Settles 


0 and afterwards J enfeoff the ſame Yan of another Acre 


Where Entry law- 
ful, and not. 


the Poſſeſſion befoze the Agreement of the Parties. But 


it is otherwiſe where a 
Perſon enters to the (iſe 


(b) For this veſts nothing 


oſſeſſion of th 
Land. 


A Difference 
between ſever 
Rights of Entry 
and Titles of Er. 
try. 


When nothing 


of one whole Entry is not in him 'till Agreement, and v**s by Ear) 


_ (b) 2 Danv, Abr. 


then he is a Diſſeiſor. | 


787. 
Where the En- T7{here an Inkant, oz a Man of full Age, is diſſeiſed, 
an Entry by a Stranger, of his own Head, is good, and 


try of a Stranger 
of his own Head 1s 


good. 


beſteth pꝛeſently the Eſtate 
in the Inkant oꝛ Dilleilee. 
(c) So where Tenant fo? 
Life makes a Feoffment in 
Fee, a Stranger may en: 

2 ter 


(c) Without any Com- 
mandment precedent, or A- 
greement ſubſequent. Co. 
Litt. 258, 4. 

But 


Without any 


Commandmentpre- 
cedent, or Apree- 


ment ſubſequent, 


ta 
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ter fo2 a Fozkeiture, in the But if a Diſſeiſor levies a Dot wan how 
Name of the Reverſioner, Fine with Proclamations, a precedent or an 
and thereby the Eſtate ſhall Stranger without a Com- Agreement ſubſe- 
be in him. Co. Litt. 245. a. mand precedent, or Agree- case te avoid = 
; ment ſubſequent, cannot, 
within the five Years, enter in the Name of the Diſſeiſee, 
to avoid the Fine ; this was upon Conſtrution of the 
Statute of the 4 H. 7. but an Aſſent ſubſequene within 
the five Years will be ſufficient. Co. Litt. 253. 4. 
vx an ad made Nom by an Ad made 4 & 5 Ann. it is enaited, That 
+ +©5% or no Claim, 02 Entry to be made upon Lands, Tenements 
: W claim co avoid « o: ſhereditaments, ſhall be of any Foce : 
ee Lenne 02 Efteit, to avoid any Fine levied with . Ave 5 This 
* tions, ſhall be of Pꝛoclamations * accomding to the Fozm other Fines. 
2 any Force, ae gf the Statute in that Cale pzovided, in 
| "cd and proſe- the Queen's Court of Common Pleas at Weſtminſter, 
= emted with effect, Oz the Court of Seſſions in any of the Counties Pala⸗ 
| vihio one Pay tine, 02 in the Courts of the Sand Seffions in Wales, 
er Claim. of any Lands, Tenements 02 Hereditaments, oz ſhall be a 
8 ſufficient Entry o2 Claim, within the Statute made in 
Statute of Limi- the twenty firſt Pear of King James I. Jntituled, an Act 
| on, ar Je. for Limitation of Actions, and for avoiding Suits in Law, 
unleſs upon ſuch Entry o2 Claim, an Action ſhall be com- 
menced within one Pear next after making ſuch Entry 
02 Claim, and pzoſecuted with Effect. 
E How it is upon Mhere the (lows of a Condition (in Caſe of an In⸗ 
| «Condition, where Heritance) are, that the E- 
N 1. all eaſe. ſtate ſhall ceaſe and be void, (a) There is a Diverſity The Diverſity 
£28 . (a) pet an E. between a Condition and a 1 
a Frechald. tate in Lands Limitation; for a Limitati- en“ 
t Tenements * ondetermines anEſtatewith- 
cannot ceaſe and be void be- out Entry or Claim, but a 
foze the Eſtate is defeated Condition doth not, 2 Rep. 
by Re entry. (b) Co. Litt. 53. b. 
379. a. (b) An Eſtate of Inheri- An Inheritance 
tance cannot be determined geb Conde. 
dy Condition without Entry or Claim. 2 Rep. 53. b. without Enery or 
betete Clam Claim of a Rent by fozce of a Condition, ougit to be Claim. 
b. mag © - made upon the Land. 
| A Claim muſt A Claim off from the Land will not be ſufficient. 2 
[© race upon the Rep. 54- a. And therefoze, where a Deed of Bargain 
A Pargain and und Sale is made off from 


any vale madeoff from the Land, (c) that will not (c) But where a Man is Where a Bar- 


entpre- the Land will not 


=". * C# _ 6 


thing 
ry. 


Agret- make a Claim, and be good to make a Claim, in Poſſeſſion of an Eſtate, ann ne _ 
uent, | za a Remainder. AND then paſs a Remain⸗ and makes a Deed of Bar- Poſſeſſion, ſo that 
der. (d) 2 Rep. 24. a. gain and Sale, this upon be may releaſe, 


ſealing of the Deed before 
Entry, ſo far puts the Bargainee into Poſſeſſion, that he 
may 


I25 Entry. 


may releaſe, or do any thing but bring an Action of Treſ- 

paſs. Vide Title Bargain and Sale, and Leaſe for 4 Tear. 
But he who comes in by Act of Law, as Tenant b 

Elegit, or Statute, &c. after the Land extended and be- 


Where he that 
comes in by A& in 
Law, hath the Pg; 


fore Entry, has the Poſſeſſion; for before actual Entry he ſeſſion before En. 


may bring Treſpaſs, and ſo it is not like an intereſſe Ter- 

mini. 1 Mod. Rep. 217. | 

(d) But the Deed muſt be actually ſealed upon the Land. 

Where Truſtees here an Eſtate fo2 Pears, tatſed out of Lands of 
for Years neveren. Inheritance, is in Truſtees, who were never in Poſſeſ- 
core, vue ves ro lion, but luffered the ceſtuy que truſt to receive the JÞ20- 
— the Profits. fits during his Life, and the Adminiſtrato2 of Ceſtuy que 
truſt (who had no Right to enter) enters, and keeps Pol⸗ 

leſſion. 

How the Tru- And the Heirs at Law have p2evailed with the Survi- 


ſtees may aſſign o- 


en he erm. bing Truſtee to afſign over to a Perſon in Truſt fox them, 


try. 


Subject to thoſe the Term of Pears upon Truſt, that the Aſlignee ſhalf 


Trufts. perfozm ſuch Truſts as the ſame Term is ſubjet to. 


How to execute Nowa Bargain and Sale of the Term to the Aſſignee 
a Bargain and Sale Of the Term. (a) will not 


by _ wr” upon paſs the Eſtate, unleſs the (a) When the Bargainor 
* ſame is ſealed upon the is out of Poſſeſſion: So al- 


* 


Where the Bar 
gainor is Not inboi 


Land; and to that Purpoſe, ſo of a Bargain and Sale of FI 


It the Gran:or ff the Gzantoz cannot be Inheritance. 3 Lev. 387, 


t be upon the ö 88 2 : 
canner beupon.che pon the Land, to deliver 388, 312. 1 Lev. 270, 271, 


do it, then how 1t the Deed himſelf, then he 272. | 


muſt be donc. muſt ſign and ſeal (but not (b) Alſo the Deed muſt How the Der: 
deliver) the Deed ok Al. be only endorſed at the firſt muſt be endorſel 


ſignment (b) and then make thus, Signed and Sealed but 

By Letter of Ar- A Letter of Attomey of the not delivered by the with- 
torney. ſame Date, to ſome Per- in written A. B. If the Deed 
ſon to enter upon the Land is ſigned, ſealed and delive- 


when and where AND take Poſſeſſion fo2 him, red off from the Land, the 


to be delivered. AD then being in Poſſcſſi- Delivery upon the Land af. 
on, the Attoznep to deliver terwards by the Attorney 


Where to be de- 
livered, 


the Deed upon the Gzound, will ſignifv nothing. Cro, 


as the ad and Deed of the El. 48;. pl. 19. 


Stanto?. But where a Leaſe was 
delivered off from the Land 


How it is where 
it was delivered a 


as an Eſcrow to a Stranger, commanding him to enter up- an Eſcrow. 

on the Land, and there deliver it as his Deed, and mo- 

ved that this was void; for that when it is delivered as an 

Eſcrow, and afterwards delivered upon the Land, as the 

Deed of the Diſſeiſee, that hath Relation to the time of 

delivering it, as an Eſcrow, at which time he had but a The fecondee) 
Right to the Lands not having entered; but per Anderſor (277, OE 


Ch. J. It is a good Leaſe, for it is not his Deed till the 


. ſecond Delivery. Cro. El. 445, 447. pl. 11. 


Decd. 


Tbe 


= Th 
Ent: 
ra kin 


© che 


> Ground. 


. nds 
Entry into , 
Waking Poſſeſhon, 
und executing of a 
BK 0 d upon the land 


now it is where 


Entry. 


rue Manner of The Manner of the Entry and taking of 
and executing of the Deed, muſt be as followeth. 
Jf there are ſeveral Þouſes and ſeveral Lands in the 
Poſeſion of ſeveral Tenants 62 Perſons, you muſt 


bere are ſeveral make pour Entry at everp Þouſe, and fay theſe Mozds, 


Pareels of Land in 


| {ſeveral Perſons. 


Houses and ſeveral I do here enter and take Poſſeſſion of this Houſe, and 
Parcels geen of the Land therewith uſed, to the Uſe of 4. B. 


Jf there is Land let without the Houle, then you 


© The Words of muſt enter in at the Gate of the Cloſe, and make pour 


| Ihe Entry. 
* How the 


Joo Houle. 
ou muſt 
a Man upon 
* Ground. 


leave 


Eutry Entry in the Manner afozeſaid; and to this Entry you 
de Lands vichour muſt have two 02 ther 02 moze Witneſſes, and leave a 
Man upon the G2ound, to keep the Poſſefſion fo2 you, 

the till pou are gone; and when you babe done the ſame, and 
left a Man upon the Szound to keep Poſſeſſion fo2 you, 

at every one of the Hcuſes, o; Parcels of Lands (if in 


the Poſſeſſion of the ſeveral ]Pcrfons) but the taft Þouſe 
02 Parcel of Land that pou go to, and when at the faſt 
: Houle, oz Parcel of Land, when you have made pour 
* How the Attor- Entrp, pou ruſt (viz. the Attoznep) ſay, that by Uirtue 


| ney muſt deliver 


OR pon tha of the Letter of Attoznep 


(a) made to me fo? that 
Purpoſe, J deliver this 
(Writing (you then ſtanding 
upon the Szound) as the 
Act and Deed of the Gzan- 
tozz and then you muſt 
make a Memorandum on 
the Back of the Deed, that 
(ſich a Dap) by Uirtue of 
a (Uarrant of Attomey to 
you made and direed, bear- 
ing Date, &c. you did en- 
ter into, &c. (put fn the 
CUows of the Authozity gt- 
ben in the Letter of Attoz- 
Atſter the Delive- nep) and let the CUitneſſes 
| ty the Witneſſes to ſet their Names thereto, as 
| «heir Names: , TUlitnefſes 3 when this is 
| tiog is delivered, done, ga to every one of 
| you muſt rake a- the Places, where pou left 
| pap ol) the Mien the ſeveral Perſons to keep 
where you left the Poſſeſion, and take 
| _ keep Poſ- them away with vou: You 
1 muſt take Care they do not 
ge | was »o tix off from the G20und, 
round till you till you fetch them off. See 
ſeich them. Winch 50. in the Middle of 


the Folio, at the Word Nota. 


(a) The Form of a Let- 


lows: 

After a ſhort Recital of 
the Writing to be delivered 
(muſt not ſay Indenture of 
Demiſe, Dax. 665. but on- 
ly Writing.) 

Now know Yee, that I 
the ſaid A. B. have conſti- 
tuted, ordained, made and 
put, and in my Stead and 
Place, do by theſe Preſents, 
ordain, conſtitute, make 
and put C. D. of, Gc. my 
true and lawful Attorney, 
for me and in my Name to 
enter into, and take Poſſeſſi. 
on of, the ſaid Manor, Meſ- 
ſuages. Lands, Tenements, 
Hereditaments, and all and 
ſingular otlier the Premiſſes 
in the before recited Wri- 
ting mentioned; and alſo 
when he hath ſo taken Poſ- 
ſeſſion for me, and in my 
Name, and as my Deed, 
to deliver the herein before 

2 L menti- 
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The Form of the 
ter of Attorney is as fol- Letter of Attorney. 
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How an Entry 


a Condition broken 
Iden and Ouſter will not do. 
Where a Rent- 


Demand. may demand it at any Time; 
When a Demand (a) but Where a Penalty 
Ty — 02 Re: entry is joined to the 
entrr. Ching, there you cannot 
| take Advantage of the Pain 
02 Forfeiture without a De⸗ 
mand at the very Time p2e- 

firt. Hob. 207. (b) 


will be ſufficient; for the Grantee may demand it when 

he will, to enable him to diſtrain. Co. Litt. 202. 4, 
(b) A Bailiff without a particular Authority for that 

Purpoſe, cannot enter for Non payment of Rent. Hob. 


154. 5 Rep. 76. 4. 


A Feoffment re- 
ſerving Rent upon Condition, 
-——1 2 Re fox the Feoffoz and his 

Heirs to enter. (e) Now 
if the Rent be behind, the 
Feoffo2 o2 his Heirs map 
enter and ouſt the Feoffee, 


Entry. 


mentioned Writing, as my Act and Deed, to the Uſe of 
the ſaid E. F. as fully and wholly, as I the ſaid A. B. 
could or might do the ſame in my own Perſon, hereby 
ratifying and confirming what my ſaid Attorney ſhall 
lawfully do herein. In Witneſs, &c. | 
CUhere an actual Entry ought to be made, to avoid 
muſt be made upon g Condition, &c. there the Confeſſion of Leaſe, Entry 1 
1 Ventr. 332. = - 
en A Rent-Charge is not a perſonal Outy, to be de⸗ + 
mange 22 manded of the Perſon, but upon the Land, and a Di⸗ 
A Diſtreſs is a ſtreſs is both a Demand and a Diſtreſs; and the Party 


Where a Feoffment is made reſerving a Rent upon 
that if the Rent is behind, it ſhall be lawful 


( a) Where a Rent is WhereaDenu, 


granted, payable at a certain yr. 
Day, and if it be behind, Wk 
and unpaid, the Grantee = fre 
ſhall diſtrain for it: The 4 
Grantee need not to demand : | 
it at the Day, but at any In 
Time after it is due, which 1 
Y 
A Bailiff without 3 
Order cannot enter ; 
for Non-paymen WIT 
of Rent. 4 De 


(c) If the Words of a Tho the Word 
Leaſe for Years be, that the f boy 
Leaſe ſhould be void, yet the not be void with⸗ 


Non- payment is no Avoid- out « Demand and 


Litt. Sect. 325. ance without a Demand and * ©? 
a Re-entry. | 
The ſeveralThings Theſe Things are to be obſerved in Caſe of a De- © fo 
to be cbſerved in = 
Caſe of a Demand mand fo2 Rent. >. 
of Rent. 1. Tho' the Rent is behind, pet if the Feoffo2 oz his 1 


Heirs do not demand it, 


(d) he ſhall never re-en- (d) In Caſe of an Entry How to denn WF * 
ter; fo2 the Land is the for a Condition broken on Rent for « Rev , „ 
pꝛincipal Debtoz, and the the Non-payment of Rent, n 
Rent iſſues out of the Land. you ought to demand but 1 
Co, Litt. 20 1. b. the laſt Quarter's Rent, and 11 

not all the Rent due; For 3 
the Default of any one Quarter's Rent (upon Demand) To 


gives a Title of Entry. 


" 


2. The 


Entry. 


where the De- 2. The Demand muſt be upon the Land, the Land 

© andmuſt be made ſjęing the Debto?, and that being the Place appointed by 
Y the Law, Co. Lite. 201. b. 

how ir muſt be 3. Ik there is a Houſe upon the Szound, the Demand 
were there 15 an muſt be at the Fo2e-Doo! of 

baue. „the Houſe, (a) that being (a) Nay, if the Door be 

= © ©" ” the moſt notozious Place, open, and the Party in his 

= + oy” and it is no Matter whe- Hall, or other Part of his 

ther any Body be there oz Houſe, yet the Feoffor need 

no. Co. Litt. 201. b. not to come any further 

thanthe Door. Co. Lit. 201.6. 

Wbere it muſt be Ik a Cloſe oz a Mood is let, the Demand muſt be 

by CE 9, made at the Gate, Co. Litt. 202. a. 

e ee If a Rent is appointed to be pald at any Place off 
bade payable off from the Gzound, the Demand muſt be made at the 
from the Land. Place appointed by the Parties, obſerving the moſt no⸗ 
: <4. *:-*4..t0fous Place. Co. Litt. 202. a. | 
” "Tender of the Ik the Feoffee tenders the Rent to the Feoffo2 upo 
© Rent. the Land on the Day of Payment, that ſaves the Con- 
4 dition; but if the Feoffo2 doth not ſee him, then he muſt 
1 ſtap upon the Land ſo long befoze and after Sun-ſet, as 
y he map tell ſo much Money as the Rent comes to, to df- 


ind 


ſtinguiſh it from bad: And the Feoffo2 muſt there make 
Words of the his Demand in this Manner, viz. I do hereby demand 
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Need not come 
further than the 
Door to demand it. 


© Demand of the 19 J. due to me, for a Quarter's Rent, or Half a Year's. 


© Rent, and where Rent, "as the Caſe is, for this Houſ ichaelmas | 
© to be made. 


1 and not Fer paid; after which Wo en, he muſt 
b confine there until it © 


diſtinguiſh Food = Advantage by the Condi- 
from bay. (b) Co. Litt. tion, ought to attend du- 


202. a. ring the whole Day. Bro. 
Abridg. Title Entry, pl. 2. 
Ageneral Entry Sed — 


for one Tenant in A general Entry by one Tenant in Common, is an 
Om A. Entry fo2 all the reſt. Carter 176. 
> Enry is An Entry ſhall be intended to be a good Execution of 

> good Execution of Recovery, without a TTirit of Seiſin. Jones 20. 
era Con- The Uſual Conveyance at Common Law, was by 
veyance at Com- Feoffment, to which Livery and Seiſin was neceſſary, 
non Lan, vas Feoff- the Poſſeſſion being thereby given to the Feoffee ; but 1f 
e aplt — was a Co in — 4 ſo that Livery could 
nt where Livery Not be made, then the Keverüon was granted, and the 
; could _ be L CO” Tenant — attozned; — the ſame 
| Grant of the Ne. Reaſon it was, that afterwards a Leaſe and Releaſe 
verſion. was held a good Conveyance to paſs an Eſtate; but at 
. Ra... that Time, it was made no Queſtion, but that the Leſſee 
was to be in aitual Poſſeſſton by Entry befoze the Re- 


leaſe: 


nand 
eco 


1s (o dark, that he cannot (b) The Party who takes The Feoffee ought 


to attend all Day. 


0 * — 2 — 
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Afterwards Uſes 


Entry. 


leaſe : Afterwards (Iſeg came to be frequent, and Set⸗ 


cameto be frequent tyements to Ciſes very common, which introduced many 


Then came the 
27 H. 8. which uni- 
ted the Uſe and 
the Poſſeſſion. 


How a Reverſion 


was granted at 
Common Law, on 
Entry of Leſſee. 


How an Inheri- 


tance was after- 
wards granted. 


Jnconventencies, to pzevent which, the Stat. of 27 Hl. 8. 


was made, which was by uniting of the Uſe to the Pol. 


leſuon; fo2 befoze that Statute, Ales were to be erecu- 
ted accoding to the Rules of Equity, but now they are 
reduced to the Common Law, and therefoze are to be 
conſtrued accozding to the Common Law. 

At the Common Law, when an Eſtate did not paſs by 
Feoffment, the Uendo2 made a Leaſe fo? Pears, and the 
Leſſee aduallp entered, and then the Leſſo2 granted the 
Reverſion to another, and the Leſſee attozned. 

Afterwards when an Inheritance was to be granted, 
then alſo a Leaſe fo: Pears was uſually made, and the 
Leſſee entered as befoze, and then the Leſſoz releaſed to 
him, and this was good. 

After the Statute of Uſes, it became an Opinion, that How Leap 49 
if a Leaſe for Years was made upon a valuable Conſide- ®<!caſe came to be 
ration, a Releaſe might operate upon it, without actual? _ 
Entry of the Leſſee; becauſe there were ſome Opinions 
that where Conveyances may enure two Ways, the Com- 
mon Law ſhall be preferred, unleſs it appear, that the 


Party intended it ſhould paſs by the Statute; thereup- 


on the uſual Courſe was, to put in the Words Bargain 

and Sell, into the Leaſe for a Year, to bring it within 

the Statute, and ſo alledge, that by Virtue thereof, and ro the Intentihat 
of the Statute for transferring Uſes into Poſſeſſion, the by Virmue of the 
Leſſee might be capable of a Releaſe. Aon: 

The Leaſe and Releaſe are but one Conveyance, and Leaſe and Re- 
the Intent of the Parties is apparent, that it ſhould paſs —— * 
by the Statute. f 

The Caſe put by Litt. Sect. 459. is put at the Com- How Leaſe and 
mon Law, where he ſays, That if a Leaſe is made for Releaſe, at the 
Years, and the Leſſor releaſes to the Leſſee, before En- _ 
try ſuch Releaſe is void; becauſe the Leſſee had only a 
Right, and not the Poſſeſſion, which is an intereſſe Ter- 
mini, and ſuch Releaſe ſhall not enure to enlarge the 
Eſtate without the Poſſeſſion; which is true at Common 
Law, but not now upon the Statute of Uſes. 2 Mod. 250, 

251, 252, 253. per North C. F. 

In Caſes of Entry upon Lands, a bare Entry on another, He is in Poſe 
without an Expulſion, makes only a Seiſin; ſo that the fon who bath ne 
Law will adjudge him in Poſſeſſion who hath the Right. Eur. 
ow Salk. Rep. 135. | 


4 Exception, 
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If tle 
White 4 
for W bi 
no Leal 
made. 
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whole 
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make « 


Exception. 


im is Deed, bo that it paſſeth not, but is divided 
from the reſt of the Things granted, as if no 
Mention had ever been made of it in the Deed, 
See Cro. El. 372. pl. 19. Carter 99. 
Where an LO An Exception that croſſes the Gzant, 02 is repugnant 
ception is VI”. to it, ts void. Hob. 72, 170. See Moor, Caſe 1236. 
| is always of The Exception is always of a Thing granted, and a 


4 thing granted ) 


and in eſe Thing in eſſe, and not of a new Thing, which was not 
befoze mentioned o2 granted. Dy. 59. a. N. 11. 


|: excepts clear- Nn Exception excepts clearly, but a Saving doth not. 
lun.  - Carter 9. 


A Saxing never A Saving never amounts to a Gift of any Thing, 


gmounts to a Gift avm. 
of any thing. R Y 339: 


What an Ex- An Exception out of an Exception, oz a Saving out 
_—_ of an ok a Saving, makes a Thing as ik it had never been ex- 
xeeption, pr a 


Gaving out of a Sa- cepted. Cro. El. 372. pl. 19. 
ſing is Jf Jleaſe my Land, ex- 


nn 0 N Exception is a Thing taken out of the 


vr White Acre, asi VOID fo; White Acre, as if Years is Leſſee of a Manor, 
ro Leaſe had been 119 Leaſe had been (a) made, &. and he aſſigns over his 
=. Carter 99. Term, he cannot except all 


Woods and Underwoods, 
for that he hath nothing to do with the Land; but had 
only a Term, which he hath paſſed away, ; Rep 12. b. 
13 Co. Rep. 60. agrees, and Cro. Jac. 296. pl. 2 
"But when Tenant for Life makes a Leaſe for Years, ex- 
cepting the Woods, Underwoods and Trees, this is a 
good Exception, altho' he hath not any Intereſt in them 
but as Leſſee; becauſe he is chargeable in an Action of 
Waſte. Cro. Fac. 296. pl. 2. See 5 Rep. 12. b. 13 Co. 60. 
an Exception An Exception that goes to the whole thing granted oz 
e ng * demiled, is a void Exception. Cro. El. 6, pl. 2. 244. 
void. f pl. 1. 
5 Other than will make an Exception; as in the Sta⸗ 
— ran tute of Fines, 4 H. 7. it concludes all Perſons, except 


Feme Coverts, other than ar ay that be Parties _ 
ald 


1 cept White Acre, it is ſa (a) But where Tenant for 
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WhereLeſſce for 
Years of a Manor, 
aſhgns over, ex- 
cepting all Woods 
and Underwoods, 
this Exception is 
void, and why, 


But it is other- 
wiſe in Caſe of a 
Tenant for Life, 


„and why, 
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ſaid Fine, here Other than makes an Exception out of an 
Exception. Carter 99. 

A Leaſe of al Ik A. lets all his Lands in D. other than White Acre, 
his Lands in B. o- und all his Land in S. except Black Acre, fo twenty 
_ therthar#kireAve, Pears, the Remainder to B. in Fee, except befoze ercep- 
excepr Black Acre (ED, J hold, Caith Tyrrell, that White Acre paſſeth, fo2 


for twenty Years, the O2ant ſhall be taken moſt ſtrongly againſt the Gzan- 


Remainder to B.in 
Fee, except before tog. Carter 104. 


excepted, Mpbite Acre ſhall paſs; and why. 


Alſo ſce this Caſe. A, lets the Manoz of Sale, (a) A. Leaſes for Years to ALeaſe fory,,,, 
excepting ſuch yn 
he Leſſee a Room 


ſaving White Acre, (a) to B. excepting ſuch a Houſe, 


B. the Remainder to C. foz ſaving to the Leſſee a Room the 
twenty Pears, ſaving Green in the Houſe, and held good. epic ch cle 
Acre, the Remainder of all Cro. El. 372. pl. 19. And enjoy ene Roon, 


to D. except Dry Acre, the that the Leſſee ſhall enjoy 
Rematnder to J. S. of all, the Room. 
except befoze excepted. J 
hold (ſaith Tyrrel) that all paſſes to J. S. except Dry Cloſe. 
Carter 104. | 
Pet (ſaith he) J grant that if A. ſell to B. all his Land 
in Sale, ſaving oz reſerving, o2 other than White Acre, 
the Rcmafnder to C. except befoze excepted; in this Caſe, 
White Acre is ercepted, becauſe there is no Exception 
befo2e, and the Exception would be vain and idle, ik not 
fo taken. Carter 104. 
Ir Neo] Jr Na- It is not the Mature of an Exception to fo2epiſe a 
4 thing not compzſed in the Szant. lbid, 


not compriſed in the Grant. 


hs 7 _ Wee Ika Leaſe is made, ercepting the Clood and Timber, 
Waſte will not lie, an Acton of Caſte will not lie fo? it, fo2 it was not de- 


and why. bo. 10. . pl. 110. 
. to U- miſed 5. 19 P O 


ſes, except wo A Man made a Feoffment to divers Uſes, excepting 
Cloſes for the Fe- kWa Cloſes, fo2 the Life of the Feoffo2 only: Jt was 
_ Liie- e de. adludged, that theſe two Cloſes were excepted, and did 
ſend to the Heir. Uiſcend, (b) either fo? that 
the Exception was good, (b) To the Heir at Law. 
tho the later Part of the 
Sentence, viz. fo2 the Life of the Feoffo2 only, was void, 
and therefoze to be rejected; 02 the whole Exception was 
void, becauſe one intire Sentence; pet they all agreed, 
that there was no Ae limited of theſe two Cloſes, which 
were intended to be excepted; fo? the Tife was limited of 
the Banoz, exceptis præexceptis, which excluded the two 
Acres; fo? altho' there were not ſufficient Wozds to er⸗ 
cept tzem, there was enough to declare the Intention of 
the Feoffoz to be lo. 1 Ventr. 106, 107. 
£4 uh 2 


| Land: 
| cept | 


tion is 
A! 


Wh 
of the 
ceptir 
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Feoffment of « A Feoffment of a Manoz, except Black Acre, to him: 
sg, Life, (elf £02 Life only, Habendum, except before excepted, to 
b lun, except be. the Ale Of B in Tail, Black Acre ſhall not paſs to B. in 
fore 22 1 Tail. 1 Lev. 287. 


ſ 
9 Acre ſhall not paſs to B. in Tail. 


AGrantof « Ma. A Gzant of a Pano; excepting the Courts, is vofd, 

po, ee fo2 a Yano? cannot be with- 

1 2 858 out Coutts. (a) Hob. 101. (a) But a Man may grant But there may 
a Manor, excepting any of be an Exception of 

the Demeſnes, and Services, ſo as a real Manor, not a e Demelnes. 

|, Man bath but TePutative Manor, be left. Hob, 170. 

dhe Cloſe in P. and Ik a Man hath put one Cloſe in Dale, and he grants 

era all bon all his Lands in Dale, extepting that one Cloſe, this 

+1 his Excep- Exception is void. Hob. 170. Moor, Caſe 1239. 

tion is void. One bargains and ſells his Land in D. except what he 


| + wn ll er. all after deviſe, this is void, Hob. 72. 


cept what be ſhall deviſe ; this is void, 


I © :F ww 


—— . Jf Woods, whereof a Præcipe lies (by the Name of 
cepting the Woods, ſo many Acres of Mood) are Parcel of a Manoz, and J 
the Soil is except- [eale the Mano, excepting 
ed the Moods; by this the (b) By the Exception of 
1 Soll is excepted: (b) But Woods and Underwoods, 
ned by an Ex- I J except all my Trees the soil it ſelf, whereon 
ception of all my FrOowipg in the Manoz, they grow, is excepted. 5 
Trees. there by the Exception of Rep. 11. 4. Poph. 146. 
the Trees, the Soil it ſelf 
4 * is not excepted. 11 Rep. 49. b. Poph. 146. 
mie ive bende. In theſe Exceptions of {Uoods and Trees, five things 
ble in Exceptions. ACC obſervable. 
1. That notwithſtanding they are ercepted, they are 
Parcel of the Inheritance. Where they will 
(c) 11 Rep. 50. a, 5 Rep. 11. (c) And by Demiſe for paſs by a Demiſe of 
a. b. Years, of the Manor, they de. Manor, and 
2. That the Soil it ſelf will paſs ; becauſe the fret 
is not ercepted, (d) but hold remains, and the Leſ- | 
ſuſficient Nuttiment fo2 the ſor remains Tenant to the 
Trees, Precipe ; but by a Demiſe 
for Life, with ſuch Excep- 
tion, econtra. 5 Rep. 11. b. 
(d) Where the Exception is of the Trees only. 
3. That the Leſſee ſhall have the Paſture growing un- 
der the Trees. Vide Cro. Jac. 5 24. pl. 11. 
4. That the Leſſoz ſhail have all the Benefit of the 
Trees. 11 Rep. 50. a. 
5. He ſhall have the Fruits, and all other Pꝛofits of 
the Trees, 11 Rep. 50. _ 
40 
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No Man can ex- Mo Man can except that to himſelf which belongs to 
1 hiorel! another by Law. 5 Rep. 12. b. 
* Jf a Man makes a Leaſe fo2 Life of a Manoz, to 
A Leaſe of „% which an Advowſon is belonging, and he excepts the Ad- 
. — Ad vowſon, if he grants over the Reverſion, the Advowlon 
vowſon is then be. ſhall not paſs ; (a) becauſe 


come in Groſs. it is ſevered and diſmem- (a) It is then become an How it i; Where 


ted from the Manoz, 11 Advowlon in groſs, l 70d. Tilt a Pu 
Rep. 50 w. If one has a Manor, in his Manor and 1s, 


which he hath Parks and G. excepting yy 

Fiſh-ponds, and he grants the Manor for Life, except the #2 Fiſk 
Game and Fiſh, and after grants the Reverſion of the Ma- 
nor, by this the Game and Fiſh will paſs. 11 Rep. 50. ö. 
A Leaſe of a Q Man makes a Leaſe fo) Pears, of a Farm called D. 
Farm called D- e ercepting one Cloſe by Mame, and the Leſſee covenants 
a Lellee to do ſeveral Things concerning the Pꝛemiſſes; the Moꝛd 
. Pꝛemiſſes ſhall not extend to the Clole excepted, but only 


cerning the Pre— ta that which is prædimiſſs. Ruſſell & Grilwell. Paſch. 
miles, this ſhall not 42. El. 11 Rep. 50. b. 5 1. a. 1 Leon. 117. 


ee Fa * CTUHhere the Leſſoz excepts the Trees, and afterwards 

'effor cxceprs his he intends to (ell them, the Law gives to him and to 
Trees, intending co thoſe who bup them, Power, as an Incident to the Ex⸗ 
3 ception, to enter and view 
Perce to enter and the Trees, and ſo to cut (b) But he cannot dig PR he cannot 
view, cut down and them down and carry them Saw-pits in the Ground to ig Saw-pits, 
carry mem say. away. (b) Lex eſt cuicunq; ſaw the Timber there, with- 

aliquisaliquid concedit, con- out the Leſſee's Licenſe. 

cedere videtur & id (ine quo 

res ipſa eſſe non _ is a P2inciple in Law. 11 Rep. 
. a. 1 REP. 68. 

An Exception , 8 muſt be of a thing which is ſeverable from, 
ns 2 and not inſ-parably incident to, the Gzant, Dy. 59. a. 
not inſeparably in- The thing ercepied, granted by ſpecial Name in the 
cident to theGrant JJ2emiſles, is bold; but it is goodfo2a Thing granted in 

_ 4 the Pꝛemiſſes by general (os ; and altho' they are by 
Pornentar out of a CPCCtal Name crcepted, pet the Exception is void. Moor, 
General. Caſe 1236. 

The Exception Che Exception muſt be of Part of the Thing, and not 
mult be of And net Of Patt of the Eſtate, 

* part of the E- 
tate. 


Exchange. 


Lands ; ik they by 

Deed (a) indented, 

It muſt be by exchange their Lands, (0 

Deol indented, e that each ſhall have the 0- 

1 29 ther's Land ſo exchanged, 

| Car. 2. caps 3. in Fee, Fee-tail, oz fo? 

Life; this is an Exchange, 

Good without (b) and it ts good without 
Lirery. Livery. Litt. ſect. 62. 


Four Things no- 
cſlry in an E** are four 
e. 
e log be equal 1. That the Eſtates grant- 


in Eſtate. 


ed in Exchange be equal 
(c) vix. in Eſtate, 


2. The Word Ex- 
e mult be ſolutelp neceſſary. 

z. Muſt enter in- 3. That there be an Exe⸗ 
ro the Lands, CUtton of the Exchange by 
Entry, (d) oz Claim. 


Exchange. 


Exchange, quid: Fchange is where a Man is ſeized of certain 
Lands, and another Man is ſeized of other 


(a) It cannot be with- 
out Deed indented. 
(b) In every Exchange, T'* * 
the Word Excambium im- —— 
ports tacitly a Condition ranty. 
and a Warranty; the one 
to give Re-entry in Caſe of 
Eviction, the other Voucher 
and Recompence. Rep. 1 21.4. 


The Word Fx- 


Things neceſſary to the Perkedion of an Exchange, 


(e) Unequal Value or Unequal Value 
Quantity in one more than Quantity im- 


5 aches not an Ex- 
in the other ſhall not im- — but un- 


peach an Exchange; but equal Eftate does. 


unequal Eſtate ſhall. Moor, Caſe gog. 
2. That the Moꝛd Excambium be uſed, fo2 that is ab- 


(d) If of Land. Vid. 
1 Mod. Rep. 91. 


4. Muſt be by In- 4. That it be by Deed indented, per Statute of 
* Frauds and Perjuries, 29 Car. 2. cap. 3. 
will paſs by Deed 


without Livery. 


Livety of Seiſin; and the 
Mature of it is, That where 
two Men are (etzed in Fee 
of Lands, and the one grant- 
eth (e) his Lands to the o⸗ 
ther in Exchange fo2 his 
Land (f) which the other 
hath; and in like Manner 
the other granteth hig 
Lands to the firſt Gzantoz, 
in Erchange fo2 the Lands 
which the firſt Gzanto? 
hath, here each may enter 
(a) into 


Lands will paſs by Erchange by Deed only, without 


(e) This muſt now be by 
Deed indented ſince the Sta- 
tute of Frands and Perjuries, 
29 Car. 2. cap. 3. But before 
that Statute, if the Lands 
bad lain all in one County, 
it might have been by Pa- 
rol without Deed indented. 
Litt. ſect. 62. 
(f) It may be of Things It may be of 
which lie in Grant as well Gang which liein 
as of Lands, viz. Advow- Land. 


2 N ſons, 
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The Farm of the 
HDeed of Exchange. 


Exchange. 


(a) into the other's Land ſo ſons, Rents, Commons, &c. 


exchanged, without Livery 
of Seiſin. Litt. ſect. 61, 62. 


Co. Litt. 50. 4. 


There needs no Tranſmu- A Releafe cp, 


tation of the Poſſeſſion, and 


therefore a Releaſe of Rent, Gc. in Fee, for Land in 


Fee, is good. Co, Litt. 50. b. 


But Annuities, or ſuch Things which charge the Per- 


ſon only, but do not concern Lands and Tenements 


cannot be exchanged for Lands and Tenements. Ibid. 
(a) Two Women ſeized of an Acre of Land, and 


in Fee for Land 
Fee, is good. » 


But Annuitie; 


cannot be exchag. 
» ged for Land. 1 


Two Women 


another Woman of another Acre, they make an Ex- — 
change, and one of the Women marries before Entry; one marric; ib, 
this ſhall not defeat the Exchange: For the Power and Fry, it dee 
Authority that each Perſon hath to enter, 1s coupled © Exchange 
with an Intereſt, and is not countermandable. Parſors 


and Perne, 1 Mod. Rep. 91. 


The Form of the Deed. 


T*HIS Indenture made, &c. Between E. M. of, &c. 
ok the one Part, and J. P. of the other Part, 
CUitneſſeth, That the ſaid E. M. hath given and granted, 
and by theſe Pꝛeſents doth give and grant unto the ſaid 
J. P. his Heits aud Aﬀfigns, one Croft oz Cloſe of Free: 
hold Land, called 62 known by the Name of B. And al- 
ſo, &c. with all and every ok their Appurtenances, ſi⸗ 


tuate, lying and being in W. in the County 


and in Exchange, (b) fo? 
all thoſe Lands, Tene⸗ 
ments and Hereditaments 
of the ſaid J. P. called oz 
known by the Name ok, 
&c. in W. akozelaſd, in the 
ſaid County of B. To have 
and to hold the ſaid Croft 


of B. fo 


(b) This Word Ex- 
change, is ſo appropriated 
by Law to this Caſe, that 
it cannot be expreſſed by 
any Periphrafis or Circum- 
locution. Co. Litt. 50. b. 
4 Rep. 121. 4 b. 


An Exchange can- 
not be expreſſed by 
any other Word. 


02 Cloſe, &c. to the ſaid 
J. P. his Heirs and Afigns fo2 ever, fo: and in Er- 
change of and fo2 the (aid Lands, Tenements and Þe: 
reditaments called W. with the Appurtenances ; and the 
ſaid J. P. hath likewile on bis Part given and granted, 
and by theſe PDꝛeſents doth fully and abſolutely give and 
grant unto the fafd E. M. his Heirs and Aſſigns, all 
thoſe Lands, Tenements and Hereditaments afozeſafd, 
with the Appurtenances, commonly called 02 known by 
the Name of W. ſituate, lying and being in W. afoze- 
ſatd, in the laid County of B. To have and to hold the 
laid Lands, Tenements, Hereditaments, 8c. to a” _ 
LEY M. 


Muſt 
Eltate, 
in Valu 
tity. 


Exc 
Infant, 


py at 
1; perk 


Exc 


able, 


Lan 
non IM 
tor a4 


\{uſt be equal in 
Eſtate, though not 
in Value or Quan - 


tity. 


py at full Age 
1; perfect. ; 


Lands in Poſſeſ- 
aon may be given 


Exchange by an 


Exchanges void- 


Exchange. 


E. M. his Heirs and Aſſigns fo2 ever, fo? 
of and koz the laid Croft oz Cloſe of Land called B. 


not in Calue oꝛ Quantity; 
(a) fo2 if one exchangeth 
Lands in Fee-tatl Fo? 
Lands in Fee-fimple, this 
Exchange is void, Liter. 
ſect. 64, 65. 


the other 
Value of 


(a) Vis. The one ſhall 
have exactly 
ſtate in the wry AS as the other. 


- * 
* 2 


and in Exchange 


Nihat both Parties have in the Lands oz other 
Things fo exchanged, muſt be equal in Eſtate, but need 


The one to have 
exactly the ſame 


the ſame E- Eſtate in the Land 


had. But the 
the Land is no- 


thing to the Purpoſe; for 
the Value of the one may be more than the Value of 


the other, yet good. Lite. ſeck. 65. 


change Lands of a defeafible Title for Lands of an unde- 


feaſible Title, the Exchange is good till 
Litt. 51. 4. 7230 


But if Part of the Land is evicted, the whole Exchange 


And if one ex- A defeaſible Ti. 


tle exchanged for 
an undefeaſible Ti- 
tle, is good till a- 
voided. 


it is avoided. Co. 


is defeated. Buſtard and Coulter. 'Cro. Eliz. 902. pl. 6. 903, 


917. and Buſtard's Caſe. 4 Rep. 121. 6. 
Time of the Exchange the Party with 


was exchanged, knew of the Incumbrances. Buſtard's 


Caſe. 4 Rep. 122. b. | 
A Man gives three Acres in Exchange 


although at the If evicted out of 


Part, the whole Ex- 
whom the Land change is defeated. 


for three other 


Acres, and one Acre is evicted, here all the Exchange 
is defeated; and he who gave the three Acres in Ex- 
change, may enter again into his own Land. 4 Rep. 121. 


it 
'* fo2 that the Erchange at 
the firſt was not void (b) 


Ik an Jnfant exchanges Lands, and after his full age 
fant, if he oceu- he octupies the Lands in Exchange, 


becomes perfect ; 


(b) But if it had been void, 


but voidable, it amounting no Agreement of the Par- 


to a Livery; and aiſo in 
Reſpef of the Recomprence. made it 
Co. Litt. 51. b. 


Erchanges of Lands 


ties or After- act could have 
good. Co. Litt. 51.6, 


d- made by Jnfants, 02 by Perſons 
ble, and not void: Non ſane Memoriz, d Dusband of. the (Life's Land, 


&c. ate voidable only; by the Jnfantiat-his full Age, the 


Heir of the 
Pusband's Death. Perk. Sect. 277. 
An Acre in Poſſeſſion map be given 


Perſon Non ſanæ, and the Feme after the 


in Exchange fo2 


the Reverſion of another, expedant upon a Leaſe fo2 Like 


«a Reverſion. gy Pears, where no Rent is reſerved, and it ſhall be 
good; koz thep ſo took it, and no Party was deceived, 


Oro. Eliz. 902. pl. 6. Moor, Caſe 90g. 


Expoſition 
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Expoſition of Words uſed 


in Conveyances. 


Bounds fo? the Expoſition of Mods: 
1. Every Expoſition ought to make the Po⸗ 
ſition certain, ſo that no -TUo2d be left at 


Random. 


2. Utile, ſo that every Part be to ſome Purpoſe. 
3. Congruum, uccozding to the Rules of Gzammar- 


Conſtruckion. 


4. Oſtatum, accoꝛding to fozmer Pꝛecedents. 
Secundum animum diſponentis. Litt. Rep. 66. 


6. Particular Wows put after general Wozds, thall 


qualify them. 2 Lev. 155. 


7. Mhere Wows are dubious, they ought to be ta- 
ken in thatSenſe, That no Tort ſhall be done. 2 Lev. 155. 


A. 


A 5 Co. 94. b. 
> Ab, 5 Rep. 94. b. 
Abate, 8 Rep. 87. 4. 
Abeiance, Hob. 238, 335. 
Abinde, 1 Inſt, 17. a. 
Abſque impetitione vaſti, 
2 Rep. 23. 4 Rep. 60. 
6 Rep. 34. 8 Rep. 76. 
9 Rep. 9. 11 Rep. 83. 
Accord with Satisfaction, 
6 Rep. 44. 4. 
A confeFione preſentium , 
5 Rep. 93, 94. 
Actions, 8 Rep. 15 1. 4. b. 
Ad, and in, where the 
ſame, Cro. Eliz. 229. 
Adeo plene & integre, Ge. 
10 Rep. 65. a. b. 
I 


Admeaſurement of Dower, 
6 Rep. 11. b. 12. 4. 

Ad quod damnum, 10 Rep. 
142. a. | 
Adtunc, vel extunc, — tunc, 

15. pl. 74, 81, 83. 

10 16 pl. 86, 91. 17. pl. 

101. 347. pl. 10, 164. 

pl. 60, 286. pl. 43, 376. 
pl. 22. 

Advocatio proxima, 1 Inſt. 


378. b. 379. a. Dy. 26. 
pl. 165. 35. pl. 29. 
Affeerors and Affeering, 
8 Rep. 38. b. 39. 4. 
Agreement, Plowd. Com. 1 4. 
b. 17.4. 
Alibi, 10 Rep. 65. 
Aliter vel alio modo, 1 Ventr. 


a. 
. All 


uſed in Conveyances, &-c. 


All my Eſtate. See Eſtate, 

Alſo, Moor, Caſe 153. 

Alteration, Hob. 253. 

Amendment, 8 Rep. 156, 
Ge. 4. 

Amercement, Dalt. Sh. 61. 
8 Rep. 38. b. 39. 4. 5 Rep. 

49. 4. 

Ancient Demeſne, 6 Rep. 

. . 12. 4 

Ancorage, 8 Rep. 47. 4. 

And, 1 Plow. 286. 6. 288. ö. 

289, 4. | 

Any, 1 Plow. 83. 

Any Thing to the .contra- 
ry in an Act of Parlia- 
ment, 7 Rep. 19, 20. 

Appeal, 9 Rep. 119. 4. 

Appeal from - a Sentence, 
6 Rep. 18. b, 

Appertaining, YVaugh. 108, 
109. Car. 17, 18. 4 Rep. 
38. 4. 

Apportionment, 5 Rep. 6. 4. 

Apprentice de le Ley, Preface 
to the 10 Rep. 

Appropriations, 11 Rep. 11. 
b. Cc. Hob. 307, 308. 

Approver, 9 Rep. 119. 4. 

Apud, 7 Rep. 41, 42. Dy. 

233. pl. 11. 
Appurtenant, 4 Rep. 38. 4. 
Arbitramentum, 10 Rep. 55. b. 
Archbiſhop, 11 Rep. 77. a. 
Aromatarins, 1 Vent. 142. 
Aſſarts, Dale. $h. 48. 
Aſſign, Hob. , 10, 25, 27. 
Aſſigns, quid, 5 Rep. 96. b. 

97. a, Plow. 287. b. 268. 
Aſſize, 8 Rep. 45. b. 46, Oc. 
At any Time, Vaugh. 34. 

1 Rep. 173, 174. 
Attainders, 9 Rep. 119. 4. 
Attornment, quid, 9 Rep. 85. b. 
Average, 2 Inſt. 35. 
Averment of Uſes, 2 Rep. 

76. 4. | 
Ant, 1 laſt, 99.b. 383. a. 


1 Vent. 62, 148. 6 Rep. 
43, 44. a. 39. b 


Aut alibi, 10 Rep. 65. b. Litt. 


Rep. 210. 
B. 


Baron, Co. Lit. 58. 4. 
Baron-Court, 6 Rep. 11. 6; 
FH. 
Barra, quid, 8 Rep. 37. a. 
Barrator, Common Barra- 
teur, Barratro, 8 Rep. 36, 
2% ++" 

Baſtard, 7 Rep. 44. b. Eigne, 
3 Rep. 101. 4 b. 102. 
Benefice, Hob. 157, 158, &c. 
Beneficium, 2 Inſt. 29. 4 Rep. 

79. a. 
Bercaria, 2 Inſt. 476. 
Biſhop, Latch 31, 32, Ge. 
233,234, Gc. 11 Rep.77.4. 
Bona G. Catalla, 8 Rep. 33. 
Bona G. Catalla Felonum, 
9 Rep. 27. a: | 
Bona in exigendo poſit, 2 Rep. 
110. b. 111. a. 
Bona fide, Twine's Caſe, 
3 Rep. 
Bona fugitivorum &. felo- 
num, 5 Rep. 109, 110. b. 
Bona waviata derelicta, 5 Rep. 
109. a. 

Bottomage, Latch 252. 
Bovata terre, 9 Rep. 123. b. 
and Moor, Cafe 309. 

Burg, 2 Inſt. 93. 
Burglary, 11 Rep. 36. 4. b. 
Buttlerage, Dav. Rep. 3. 6. 


C. 


Canfinius, Dav. Rep. 49. 4. 
Capiatur in a Judgment, 
8 Rep. 59. b. 60, Ge. 
Capitagium, 6 Rep. 77. b. 
Co” plegius, 6 Rep. 77. b. 
aſtrum, 4 Rep. 79. b. 
20 * We Catalla, 


— 
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Catalla, Cro. Car. 293. Dy. 
5. Pl. 3. 59. pl. 15. 124. 

pl. 39. 

Centena, 1 Vent. 211. 

Certum Lete, Quid, 6 Rep. 
67. b. 

Champertor, Hob. 117. 

Chauntry, Moor 649 to 
654. 

Citation, 6 Rep. 18. b. 

Circiter, Noy 16. 

Claim, Vangh. 188, 193. 1 
Plow. 359. 4. 


Clergy, 11 Rep. from 29 to 


39. 
Cocquet, Davis 113. b. 
Cogint, 6 Rep. 66. a. 
Cognovit AFionem, Hob. 178. 
Collation, 6 Rep. 31. 4. 
Collegium, 4 Rep. 106, 108. 
Commenda, Dav. 74. b. 75. 
b. Vaugh. from 13 to 27. 
Hob. 140 to 144. Latch 
31 and 333. | 
Commenced, 5 Rep. 48. a. 
Commiſſary, Lite. Rep. 12. 
Common, called Shack,quid, 
7 Rep. 5. 4. b. 
Commote, Vaugh. 405. 
Communia, ibid. 255. 
Compoſition, Hob. 178, 179. 
Conceſſi, 2 Saund. 96. 1 Sid. 


452. 

Conclude, 1 Plow. 369. b. 

Condition, 10 Rep. 39. b. 
AO, 41. 4. 1 Plow. 34. 4. 

A Confectione, 1 Inſt. 46. b. 

Confeſſion, Hob. 93. 


Confirmation, 9 Rep. 141. 
a. b. 142. 4. 
ConjunCtion, Dy. 46. pl. 7. 
361. pl. 8. 304. pl. 54. 
Conſtable, 8 Rep. 41. b. 
b 


42. ö. 

Conſtat, 5 Rep. 53. b. 54. a. 

Conſuetudo, Dav. 16. a. b. 

Continetur, ſee in a Plea, 1 
Plow. 143. 4. | 


4 


Contingency, 10 Rep. 85, 
4. b. 86. 

Contra face, Jones T. 49, 50. 

Conveyances for Land, how 
to be expounded, 2 Rep. 

42. 4. 

Copulative, 5 Rep. 112. 4. 

Copulative Words, 3 Rep. 
39. 4 Rep. 41, 30, 79. 
80. 7 Rep. 7, 8. 8 Rep. 
85, 154. 5 

Corody, 2 Iſt. 630. 

Coroner, 3 Rep. 41. 6. 
42. 4. 

Coſts, 10 ** 117. b. 

Cottage, 2 Inſt. 736. 

Covenant, Dy. 57. pl. 24, 


25. 

Count, 8 Rep. 161. 4. 

Coverture, 11 Rep. 77. 4. 

Covin, quid, 1 Pl. 54. ö. 

35. 4. 9 Rep. 109. 

County, Daltor's Sh. 1. 

County-Court, 6 Rep. 11.6. 
12. 4. 

Counter-pleading, 6 Rep. 

9. b. 10.4. 

Cranage, 8 Rep. a7. 4. 

Crates, 1 Vent. 304. 

Cum pertinentiis, 10 Rep. 63 
to 66. Vide Appertaining 
and pertinent. 

Curia viſus franc. 
Rep. 77. b. 

Currant Money, Dav. 27. 

Cartilage, Lite. Rep. 6, 7, 


pleg. 6 


13. 
Cuſtumes, Dav. 8, 9. 
Cuſtuma magna & ant iqua, 
Dav. 8. a, b. 


Cuſtuma parva & nova, Dav. 


D. 
Dagge, quid, 5 Rep. 7 1. b. 


72. 4, 
Danna, 10 Rep. 116. b. 


Date, 


\ 


uſed in Conveyances, &c. 


Date, or Day of Date, 1 
Tiſt. 46. 4. 

De, 7 Rep. 41. b. 42. a. 

De, vel ex, 7 Rep. 41, 42. 

Dean and Chapter, «1 Rep. 
77. 4 

Deanery, Latch 34, 35- 


Decuria or Decenna, 6 


77- 

Declaration. Vide Count. 

Dedi, Hob. 12. 

Dedi & conceſſi, Vaugh. 126. 
1 Inſt. 30 1. b. 1 Sid. 452. 
pl. 17. 

Default, 6 Rep. 25. 4, b. 9. b. 
10. 4. 

Demanda, 8 Rep. 155. b. 

Demeſne Lands, n Inſt. 
17. 4. 

Denarins, Dav. Rep. 24. 

Deodands, quid, 5 Rep. 
110. 6. 

Depending, 5 Rep. 48. 4. 

DereliFa, 5 Rep. 109. Aa. 
Vaugh. 168. 

Dimiſi, Hob. 12. 11nſt. 301. 
— Dy. 184. pl. 63, 173. 
P 37, 272. P 34. 

Direction of Precepts, Hob. 
69. 

Diſceit, 6 Rep. 9. ö. 

—— of Tithes, 2 Rep. 

7. b. 

Diſcontinuance of Eſtates, 
8 Rep. 71. b. Hob. 335 
to 247. 

Diſcretion, Hob. 158, 159. 

Disjunctive, 5 Rep. 112. 4. 

Diſparking, Hob. 45. 

Diſpoſe, Carter 232. 1 Mod. 
189, 190. 

Diſpenſation, YVaugh. 333, 
336, 349. Dav. 69. 

Divorce, 7 Rep. 43, 44, Ge. 

Domeſtica, 7 Rep. 17. b. 

Dower, Plow. 373. 4. 

Droit, breve inde, 6 Rep. 11. 
a. b. 12. a. 5 


Droit de Advowſon, 6 Rep. 


49. 

Duellum, ꝙ Rep. 32. b. 

Dum, 10 Rep. 41. b. Vaugh. 
32. 

Dummods, Ibid. 

Durante, 10 Rep. 41. b. 


Rep. Durante Termino, 1 Pl. 23. 


b. 10 Rep. 107. a. 
Durante minors ætate, 5 Rep. 


9, 29. 
E. 


Ea intent ione, Tr. 27 H. 8. 
15. b. 
Eadem, 8 Rep. 32. 10 Rep. 
124. 1 Inſt. 20. b. x 48 
Earl, 9 Rep. 48. 6. 49. 4. 
Eccleſſa, 2 luſt. 357. 
Ejuſdem, & 8 Rep. 32. 10 
Eandem, Rep. 124. 
Ejecit, Dy. 89. pl. 111. 
Either, 2 RW : 
Election, Liti. 364. 
Latch 30. 
Elſewhere, 3 Lev. 434. 
Emblements, 5 Rep. 116. 4. 
Eo quod, 1 Lev. 194, 
Equally to be divided, Cro. 
El. 695. 3 Rep. 39. b. 
Erexit, and exaltavit, how 
they differ, Cro. El. 59. 
Error, 11 Rep. 38 to 41. 
Eſcrow, 9 Rep. 137. 4. b. 
Eſtate, Hob. 276, Style 28 1. 
Deviſe of all my Eſtate, 
Modern Caſes 107, 108, 
109, 110, Oc. 
Eſtovers, 2 Inſt. 17, 18. 
5 Rep. 47. b. 
Eſtray, 5 Rep. 108. ö. 
Eſtrepement, 5 Rep. 115. bl. 
Et, 3 Rep. 85. b. 
Et, taken disjunctive, 2 Inſt. 
120. Litt. Rep. 210. An- 
der ſon 133, 161. 


Es 
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Et ſic, 2 Lev. 140, 141. 

Every of them, 5 Rep. 18. 

Ex certa ſcientia, mero motu, 
Gex ſpecials gratia, 1 Rep. 
43, 44, 45, 46, 48, 49, 


$0, 0, $2, 33. 2 Rep. 
32, 50, 54. 3 Rep. 73. 
4 Rep. 35, 75. 6 Rep. 55. 
8 Rep. 45. 9 Rep. 100. 


10 Rep. 63, 64. 11 Rep. 
11. 

Except as is excepted, 1 
Saund. 320. 

Except, Law of Entails, 236, 
337, 338. 

Exception, 5 Rep. 11.4. 12.6. 
1 Plow. 361. 4. 362. b. 
Excluſive, 5 Rep. 1. b. 94.6. 
Executory Deviſe, 3 Rep. 

94. b. 95. 4. b, &c. 3 


ep. 21. 4. 
Exemplification, 5 Rep. 53. b. 
Exemption, Vaugh. 349. 
Exilium, 1 Vent. 326. 2 

Lev. 191, 192. 
Exitus, Hob. 66. 1 Vent. 
229. 2 Lev. 60, 61. 
Extortion, 10 Rep. 16 1. ö. 


Extunc, vide Adtunc. 


F. 


Faldagium, 2 Vent. 139. 

Farm, quid, 1 Plow. 191. b. 
195. 4. b. 196. Moor, Caſe 
310. 

Fatuns, 4 Rep. 127, 128. 

Fealty, 6 Rep. 1, 2, 6, 7. 

Felo de ſe, 5 Rep. 110. b. 

Fine in a Leet, 8 Rep. 38. b. 

4. 

Fine upon a Verdict, with 
a Capiatur, 8 Rep. 59. b. 
60. | 

Finis ipſe jure ſit nullus, 3 
Rep. 88, 89, 


Firmam facere, Cro. Car. 202. 


4 


Flotſam, 5 Rep. 106. 4. Dall. 
Sher. 90. 

Forfeit, 2 Plow. 484. b. 485. 

4. b. 486. 

Forma pred. 2 Ventr. 21 5. 

Franchiſe, 8 Rep. 125. 4. 

From henceforth, 5 Rep. 1. 

From the Date, or from 
the Day of the Date, 
5 Rep. 1. 

Fines, Plo. 368. b. 369. 4. 


G. 


Gamlettum, 2 Inſt. 402. 
Garba, Aleyn 80. 
Garniſhment, Dalt. Sher. 478. 
Generale, 4 Rep. 76. a. 
Grain, Aleyn 80. | 
Grand Cape, 6 Rep. . b. 
Gubernatio &. Regimen, 1 
Ventr. 324. 
Guidagium, 2 Inſt. 526. 
Guildan, quid, 8 Rep. 125. a. 
Guildable, Dalt. Sher. 185. 
8 Rep. 125. 4. 
Gurges, Vaugh. 108. 


H. 


Habendum, 2 Rep. 55. a. b: 
5 Rep. 7. b. 9 Rep. 47. 
b. 48. a. 10 Rep. 107. b. 
1 Plow. 196. b. 197, 151. 
a, Goc. 

Habit, 6 Rep. 66. a. 

Hand-Gun, 5 Rep. 71. b. 
72. 4. 

Haye is a Wood enclos'd, 

Palmer 60. 

Heath, 2 Inſt. 656. 

Herbagium, 8 Rep. 55. a. 
Moor, N? 139. 

Heir, Raywm. 334, 335. 8 
Rep. 54. 4. 

Heirs, 2 Lev. 60. Raym. 234, 
316, 317. 


Here- 


uſed in Conveyances, c. 


Hereditament, 1 Rep. 121. 
4. 3 Rep. 2, 4, 8. 7 Rep. 
33, 34. 1 Inft. 6. 4. 16. 


4. 383. 4. b. Dy. 323. pl. 


30, 250. pl. 20, 21. 
Homage, 6 Rep. 1, 2. 


Homo vel Homines, 6 Rep. 


52. 
Hort de ſon Fee, 9 Rep. 20. 


12. 4. 
Hutefium, 2 Inſt. 173. 
Hy pothecation, Modern Caſes 


13. 
. 
Didem, 4 Rep. 41. Dy. 164. 
pl. 60. 
Idem, 10 Rep. 124. a. b. 
736.8. die 2. 
Idonea Perſona, 6 Rep. 49. b. 
50. a. 
Idoneus Homo, 8 Rep. 41. a. 
42. a. 
Ideot, 3 Rep. 171. 4. 11 Rep. 


11. 4. Hob. 155. 4 Rep. 
124. 6. 


Jetſam, 5 Rep. 209. 4. Dalt. 


Sher. 90. 
Jeofailes, Blackwmore's Caſe, 
8 Rep. 156. 4. Ge. 
If, Winch 105, 106, 115. 
Ila, 2 Rep. 33. a. 
Impeachment of Waſte, 
vide Waſte, 3 Rep. 62, 
63. 4. 
Imperpetuum, Litt. Rep. 3. 
Impetitio, quid, 11 Rep. 32. b. 
Imported, Vavgh. 171, 172. 
Impoſition, 2 [»ſt. 60, 584. 
Incloſure, Litt. Rep. 266. 
Incluſive, 5 Rep. 1. b. 
Induction, quid, 4 Rep. 
79. 4. 
Infant, 11 Rep. 77. 4. 
Infangthief, 2 Inf. 31. 


Hundred - Court, 6 Rep. 
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Ingroſſer, 2 Inſt 8. 

Injuria, Litt. Rep. 11. 
Innoteſcimus, 5 Rep. 53. b. 
Inſpexi mus, 5 Rep. 53. b. 
Inſtitution, quid, 4 Rep. 


79. 4. 

2 2 Plow. 488. a. 

Innuendo, 4 Rep. 13, 17, 20. 

Journeys Accounts, 6 Rep. 
9. b. 10. 4. 

Ipſo facto, Dy. 275. pl. 48. 
237. pl. 29. 297. pl. 25. 

Iſſue, Vid. Exitus. \ 

Iſſues, 2 Lev. 60. 

Iſſuing, 7 Rep. 41. b. 

Ita quod, Tr. 21 H. 8. 15, b. 

Judicium, 9 Rep. 13. a. 

Jure Patronatus, 6 Rep. 49. 
Hob. 201, 292,317, 318. 

Juris Utrum, Hob. 153. 

Jus, the ſeveral Sorts, 8 Rep. 
15 1. b. 152. Plow, 437. 6. 
Hob. 335, 326. 

Jus accreſcendi, 6 Rep. 79. a. 

Juſlicies, 6 Rep. 12. 8. 

Juxta, 6 Rep. 73. 10 Rep, 
132. Dy. 142. pl. 52. 


L. 


Lagan vel Ligan, 5 Rep. 
106. b. Dalton's Sh. go. 

Land, what paſles thereby, 
Cro. Flix. 47. b. I Vent. 
260. 

Lapſus, 29. b. Plow. Com. 
541. b. Hob. 154. 

Late, 2 Rep. 47. 

Latin, 10 Rep. 133. a. b. 

Lawfully enjoy, Vaugb. 124. 

Leet. 6 Rep. 77. b. 78. 4. 
3 Rep. 38 to 42. 11 Rey. 
42, 

Legacy, Aleyn 39. 

Letherwite, 2 1ſt. 489. 


Libellus famoſus, 5 Rep. 
825. 4. 
2 P Licet 
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Licet, 1 Plow. 121. a. b. 
&c. Cro. Eliz. 75. Dy. 
112. pl. 53, 113. pl. 50, 
39, 297. pl. 25. 

Limitation, 10 Rep. 39. b. 
40, 41. 

Livery, 5 Rep. 84. b. 5 Rep. 
26. 4. h. 

Lot and Scot, 7 Rep. 17. 

Lunatick, Hob. 155, 215. 
4 Rep. Beverley's Caſe, 
124. b. 125, Ge. 


M. 


Malum in ſe, Vaugh. 332, 
233, 334. 358, 359. 

Malum Prohibitum, Ibid. 

Manor, 4 Rep. 79. b. Latch 
6 


3. 

Man ſueta, 7 Rep. 17. b. 

Maſter of College, 11 Rep. 
77. a. 

Merger, 2 Rep. 61. a. 8 Rep. 
75. 4. 11 Rep. 80. 4. 

Mi ſericordia, 8 Rep. 59. a. 

Msſericordia in a judgment, 
5 Rep. 49. 4. 

Modo & forma, Co. Litt. 
281. b. 

Monomachia, quid, 9 Rep. 
32. b. 

Month, Telv. 100. 

Monopoly, quid, 11 Rep. 
86. b. - ty F 

More or leſs, Vaugh. 35. 

Mulier, 7 Rep. 44. a. 

Mulier puiſne, 8 Rep. 101, 
102. 

Murage, Dav. 13. b. 

Murdrum, 1 Plow. 261, a. 

Mutuo, 2 Saund 291. 

Mutuaſſet, 1 Vent. 109. 


N. 
Namium, 2 Inſt. 140, 141. 


- 


Natura, quid, Vaugh. 121, 
224. 

Natura, vis maxima, Sher- 
rington's Caſe in Plow. 
Naturalization, Vaugh. 280. 

Necnon, 8 Rep. 154. b. 
Ne diſturba pas, Hob. 162, 
163. 


Nibilling, Dalton Sh. 478. 


Nolle proſequi, 8 Rep. 58. a. 

Non oP 4 Rep. 123. b. 
ad finem, 11 Rep 77. a. 

Non eſt factum, 11 Rep. 26. 
b. 27, 28. 

Non obſtante, 4 Rep. 25. b. 
Hob. 230, 231. 

Nomen, 8 Rep. 65. a. 11 Rep. 
20. b. 5 
Nomine pænæ quo quolibet 

die poſt feſtum prædict. 
Palmer 210. 
Notitia, 6 Rep. 29. b. 
Nuncupat. 6 Rep. 66. a. 
Nuper, 1 Plow. 190. b. 
2 Rep. 47. 2 Bulſt. 258. 


O. 


Obſtupabat, 1 Vent. 4. 

Occupation, Plow. Com. 5 Kl. 
6. 542, 543. | 

Odio & atia, quid, 9 Rep. 
56. a. b. 

Officer, 4 Rep. 76. b. 

Oppreſſion, 9 Rep. 101. b. 

Or, Vide aut. 

Or more, Vaueh. 35. 

Or by any other Means, 
2 Rep. 46. b. 

Ordeal, 9 Rep. 32. 4. b. 

Other than, Lam of Entry 


337 
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Pair of Valence, 1 Lenir. 
71, 106. 


Panel 


uſed in Conveyances, &#c. 


Panel, 8 Rep. 162. 4. 

Panagium, 8 Rep. 47. 4. 
55. a. Moore 46. Moore, 
Caſe. 139. 

Paraphernalia, Moore, Caſe 
354 

Paravail, quid, 9 Rep. 85. 4. 

Park, Hob. 44, 45. 

Parliamentum, 10 Rep. 57. b. 

Parochia, quid, 5 Rep. 67. a. 


Parol Demurrer, 6 Rep. 1, 2. 


8 Rep. 50. 4. 

Parols copulative, &c. 3 
Rep. 39. 4 Rep. 41, 50, 
79, 80. 7 Rep. 7, 8, 9. 
8 Rep. 85, 154. 10 Rep. 
110, 112. 

Parols disjunctive, 5 Rep. 2, 
22, 40, 112. 6 Rep. 39, 
127, 129. 

Parſon, 11 Rep. 77. 4. 

Paſſagio, 8 Rep: 47. b. 

Paſtura, Palmer 174, 175. 

Paying, 10 Rep. 41. 4. 

Payment, 5 Rep. 117. 4. 

Peaceable and quietly, Vaugb. 
121. 

Pedage, 8 Rep. 47. 4. 55. 4. 
Moore 46. Palmer 77. 
Penſio vel penſionem, 5 Rep. 

40, 41. 

Per nomen, 1 Plow. 104. a. 
b. &c. 150.b. Vaugh. 174, 
a + 

Per and Poſt, Co. Litt. 238. 
b. 239. a. 12 Co.55, 56. 

Per and in the ſame, Cro. 
Eliz. 193. 

Pernor, Dalton Sh. 151. 

Perſona imper ſonata, 7 Rep. 
26. a. 

Pertin. Vide Appertaining. 


Pertinens, 4 Rep. 38. Litt. 


Rep. 6, 7, 8, 9. 

Piccage, 8 Rep. 47. 4. 55. 4. 
Moore 46. Palmer 77. 
Piſcaria, 2 Roll. Abr. 2. 

Co. Litt. 4. b. 


Placitum, 1 Saund. 328. 
Plenarty, 6 Rep. 31. 4. 
49. b 


49. 9. 
Politick Body, 2 Plow. 
458. a. 
Portio Decimarum , 
4 Rep. 35. a. 
Poſſeſſio, 1 Jones 102. 
Poſſibility, 10 Rep. 47. 6. 
Lampert's Cale, 48. 4. 
5 Rep. 2. a. Elmar's Caſe, 
Poſtulation, Latch 35. 
Pontage, 8 Rep. 46. b. 
Poundage, Dav. Rep. 12. b. 
Power, 6 Rep. 23.4. 
Prebendary, 11 Rep. 77. 4. 
Præconceſſa, 11 Rep. 51. a. 
Prædict. 10 Rep. Whilltler's 
Caſe, 11 Rep. 50, 5 1. 1 Rep. 
153. 8 Rep. 57, 74, 75, 
91. 9 Rep. 47, 48. 10 Rep. 
64, 67, 69, 106, 138. 
Prædlictuc, Hob. 6. 1 Inſt; 
20. b. Dy. 15. pl. 81, 
36. pl. 34, 87. pl. 102. 
Predimiſſa, 11 Rep. 51. a. 
Premiſſa, ibid. 
Premitles, Hob. 276. Plow. 
196. b. 151. 4. 
Pretextu quorum, Dy. 86. 
pl. 92, 93. 
Primarins fidejuſſor, quid, 
6 Rep. 77. b. 
Priſage, 3 Bulſt. 21. Dav 8. b. 
Privities, how many ſeve- 
ral Sorts, 3 Rep. 43. b. 
75, 76. | 
Privies in Caſe of a Fine, 
Plow. 463. 4. b. Hob. 333. 
Pro, Hob. 41, 42. 1 Saund. 
320. 2 Saund. 352. 10 
Rep. 42. a. 4 Rep. 88. 
2 Lev. 23. | 
Pro Rata, Hob. 88. 
Proceſſus, 8 Rep. 157. b. 
Prochein amie, 1 Inſt. 88. a. 
Proof, Hob. 92, 93, 217, 


219, 
Pro- 


quid, 
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Proteſtando, Plow. 376. b. 

Proviſo, Dy. 222. pl.21. Cro. 
Car. 128, 129. Moor Caſe 
152, 249, 308. Carter 3. 
23 Co. 70. l. 71. « 72. 
Poph. 116. Tr. 27 H. 8. 
18. K 17. . 

Proxy, Dav. 1. 6. 

Proximo de ſanguine, Pal- 
mer 304. 

Puer, Hob. 82. Dy. 337. 
pl. 36. 

Purchaſe, Hob. 65. 

Purpreſture, Dalt. Sb. 4, 35. 
2 Inſt. 32, 272, 278. 


Q. 


Qualis talis, 4 Rep. 18. 
6 Rep. 33 to Rep. 104. 
11 Rep. 33. 

* Ir. 27 H. 8. 13. 


Quamdiu, Vaugh. 32. 10 
Rep. 41. b. 

Quare impedit, 6 Rep. 48. b. 
to 51. 

Que Eſtate, 10 Rep. 59. b. 

Que vel quas, 8 Rep. 148, 
144, 155. 

Luerelas, 8 Rep. 153. a. b. 

2ma, Dy. 128. pl. 31. 
1 Lev. 194. 

Quidam, Litt. Rep. 17. 

Quid juris clamat, 1 Plow. 
209. b, 

Quilibet vel quemlibet, 5 Rep. 
10, 113. Dy. 154. pl. 15. 

230. pl. 80. 

Quocl cum, 1 Plow. 128. a. 

Quoc permittat, 9 Rep. 
33. b. 3 Rep. 100. b. 
101. 

Quondam, 1 Plow. 190. b. 
Rep. 47. 10 Rep. 59, 

2. 


2 


Expoſition of Words 


Quo jure, Hob. 318. 

Quou ſque, 10 Rep. 41. b. 
Dy. 307. pl. 67. 

Quo Warranto, 9 Rep. 23 to 


32. 


RN. 


Ratione cujus, not traverſ- 
able, 11 Rep. 11. 4. 

Rat ione inde, not traverſa- 
ble, 2 Rep. 48. 

Record, 8 Rep. 161. 4. 


Reaſonable, 1 Rep. 176, 
177. 

Rectory, quid, 4 Rep. 
69. a. 


Redemption » Mod, Caſes 


13. 

Relation, 3 Lev. 239. 

Relaxare, 10 Rep. 52. b. 

Relief, Latch 131. 

Remainder, Vaugh. 269, 279. 
Mod. Caſes 112. 

Remitter, Hob. 257. 

Repoſitorium, Cro. Car. 555. 

Reputat. 6 Rep. 66. a. 

Reputation, Laugh. 109. 
Dy. 362. pl. 17. 

1 Tr. 27 H. 8. 
18. b. 19. 4. 

Reſervation of Rents, 10 
Rep. 107. b. 

Reſidue in a Will, Mod. 
Caſes 108. 

Reſt in a Will, Mod. Caſes 
111. 

Rette, 2 Inſt. 150, 256. 

Retraxit, 8 Rep. 58. a. 

Reverſion, 1 Plow. 196, 
197, from 151 to 153.6. 
Sc. 158. 

Revocation of Uſes, 6 Rep. 
32. b. 33. 4. b. 10 Rep. 
86. 4. 

Right, Vide Jus. 

Rights, Hob. 242, 335, 3355 

8. St. 


uſed in Conveyances, &c. 


8. 


St. Michael's Feaſt, Hob. 32, 
65. 

Satisfaction, 5 Rep. 117. 
4. b. 

Saving, 6 Rep. 6. a. 76. b. 
Plow. 361. 42. Law of 
Entry 337, 338. 2 Rep. 
73.b. 74.4. 5 Rep. 124. 


a. Raym. 359. | 

Scilicet of vid, viz.) Hob. 
171, 172, 284. Hardreſs 
4. Dy. 77. pl. 38. 150. 
pl. 20. 1 Saund. 286. 
2 Saund. 290. 

Scot and Lot, 7 Rep. 17. 
3 Bulſt. 16. 

Separatim, 5 REP. 23. a. 

Sequenda, 1 Ventr. 74. 2 
Saund. 95. 1 

Semine, ſanguine, 1 Rep. 103. 
2 Rep. 40, 61. 

Seiſin, quid, 6 Rep. 57. b. 

Serjeant at Law, Preface to 
the 1cth Reports. 

Services, 6 Rep. 1, 2. 

Sewers, 10 Rep. 131 to 
7 EN 

Shack, quid, 7 Rep. 5. 4. b. 
Sir Miles Corbet's Caſe. 

Shall be, 6 Rep. 33. b. 

Sherive, Dalton's Sh. 4, 38. 

Shire, ibid. 1, 35. 

Si, Tr. 27 H. 8. 16. a. 

Sibi, Dy. 15. pl. 82. 

Simul cum in Grants, 8 H. 7. 
4. a. 13 H. 7. 19. b. 

Si contingat, Tr. 27 H. 8. 
15. b. | 

Si modo, Cro. Car. 475, 
476. 

Soca, 1 Inſt. 230. 

So, 2 Lev. 140, 14). 

Solebat, Mod. Caſes 313. 


2Q 
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Solvendo, Cro. Car. 289. 

Speciale, quid, 4 Rep. 76. b. 

hs" G pertinen. 6 Rep. 


39. b. 

Spoliation, Vangh. 24. 

Stagnum, Vaugh. 108, 

Stallage, 8 Rep. 47. a. Pal- 
mer 77. 

Sterling, Dav. 22, b. 23. 4. 
24. ö. | 

Steward, 9 Rep. 48. b. 

Stock and Family, Hob. 33. 

Stray. Vid. Eſtray. 

Sub conditione, 10 Rep. 42. a. 
Ir. 27 H. 8. 15. b. 

Subornation, Mod. Caſes 
202, 203. 

Subſidy, Dav. , 10.6. 

Succeſſive, Hob. 313. 314, 
315. Dy. 361. pl. 8. 

Such, 6 Rep. 33. b. 

Summons and Severance, 
6 Rep. 25. 4. 


I. 


Tail after Poſſibility, quid, 

11 Rep. 80. ö. 

Tales, 10 Rep. 102. b. to 

105. b. Cro. El. 30. 

Talis, for idem, Cro. Eliz. 
197, 240. 

Talis qualis, 4 Rep. 18. 6 Rep. 
33. 10 Rep. 104. 11 Rep. 


33. 

Tallagias, 2 Inſt. 533. 

Taniſtry, Dav. 28. b. 

Tempus ſemeſtre, quid, 6 Rep. 
5O, 62. 

Tenement, Moore, Caſe 82: 
Bro. Grants 10. Mod. 
Caſes 82. 

Tender of Money upon a 
Condition, 5 Rep. 114, 
115, 117. 

Tenendum, 6 Rep. 5. b. 6. a, 
+ 

Tenor 
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_ Expoſition of Words 


Tenor, Raym. 212. 
t, 2, 3. 


Terminus, 1 Plow, 273. a. b. 

Terminus Annorum, 1 Rep. 
153, 154. 

Teſtamentum, 10 Rep. 57. b. 
1 Plow. 343. b. 

Terra, quid, 4 Rep. 37. b. 

Terra, taken in the proper 
Signification in Writs, 
but not in Deeds or Wills, 
Cro. El. 476. 

Terra Dominicales, 1 Rep. 46. 
4 Rep. 21. 5 Rep. 6. 

Thavies- Inn, See the Preface 
to the 10th Rep. 

Then and when, 3 Rep. 21. 
4. b. 2 Plow, 485. 4. 

Thence, 2 Lev. 241, 242. 

Theolonium, Dav 16. 

Timber, Telv. 152. Palm. 
504. 

Tithingman, 6 Rep. 77. b. 

Tithingum, 2 Inſt. 99. 

Titulum, 8 Rep 153. b. 
1 Plow 83. a. b. 

Together with, 8 H. 7. 4. 4. 
19. 6. 

Tolnetum, 2 Inſt. 58. 5 30. 

Toll- Aſſize, Giſt for it, 
8 Rep. 46. b. 

Ton ſura, Palmer 174, 175. 

Totting, Dalton's Sh. 478. 

Totum ſtatum, Jones T. 70. 

Tronagium, quid, 8 Rep. 


46. b. 

Tranſgreſſio, Hob. 203. 

Treaſure Trove, 5 Rep. 
108. b. 

Trials of all Sorts, 9 Rep. 
from 30. b. to 33. 4. 

Tunc, vid. adtunc, Tr. 27 
H. 8. 15. b. Dy. 14. b. 


V. 


Vaccaria, 2 Inſt. 476. 

Value, Hob. 65. 

Veredictum, ꝙ Rep. 13. a. 

Veior, Dalt. SH 151. 

Verus & Antiquus redditus, 
nid, 5 Rep. 4. b. 5. b. 

Fears Palm. 174, 175. 

Veſtura terre, 1 Ventr. 393. 
2 Roll. Abr. 2. 

Vicar, 11 Rep. 77. 4. 

Vid-mus, 5 Rep. 52. b. 

Videlicet, Moore. Caſe 236. 
349. vid. Scilicet and 
Cro. Eliz. 422, 702. 
1 Saund. 118, 169. 

Viz largely expounded, 
Hob. 171, 172, 284, 
Moore 880, 881. 5 Rep. 
55, 112. Palmer 508. 

Virgata terre, Plow. Com. 
168, b. | 

Una cum, 6 Rep. 39. b. 
Hob. 174, 175. Vaugh. 
241. Moore 882. Mod. 
Caſes 109. 

Uncle, Vaugb. 241. 

Unnatural, Yaugh. 
222, 224. 

Volo, 1 Inſt. gor. 

Ofque, Cro. Eliz. 422, 702. 
5 Roll. 94. b. 

Dſque wel quouſque, 3 Rep. 
19, 20. 4 Rep. 82. 3 Rep. 
94. b, 10 Rep. 41. 

Uſually letten, Vaugh. 33, 


24. 

Dſura, quid, 5 Rep. 70. a. 

Uſurpation, 6 Rep. 29. b. 
30. 4. 49, Oc. 

Vivarium, 2 Inſt. 100, 162, 
199, 200. 571. 

Ut, 6 Rep. 66. b. 1 Inſt. 15. b. 
43. b. 1 Vent. 73, 74, 62, 


148. 
I 


uſed in Conveyances, Ec. 


148. Dy. 138. pl.31. 132. 
pl. 79- 
Qtas, 2 Inſt. 157. 
Utenſils, Dy. 59. pl. 16. 
Oterque, Dy. 338. pl. 29, 
310. pl. 80. Anderſon 
55, 56. 5 Rep. 103. 
Dierque & utrumque, 5 Rep. 
. 
Utrique, Cro. Eliz. 885. 


W. 


Waifs, 5 Rep. 109. 4. 

Wapentagium, 2 Inſt. 99. 

Warrant of Attorney, 162. 
4. 


Waſte, 11 Rep. 80. 4. b. Gc. 
82. b. 

Waſte ſans Impeachment, 
1 Inſt. 220. 4. Dy. 47. pl. 
11. 222. pl. 20. 

Wharfage, 8 Rep. 47. 4. 

When, 3 Rep. 21. 4. b. 

When and then, 3 Rep. 20, 


21. 

Will, Hob. 249. 

Words, quid, Plow. 82. 4. 

Wreck, Yaugh. 168. 5 Rep. 
106. 4. 

Writing, Hob. 312, 313. 


2 
Yeoman, Dy. 46. pl. 2, 3. 
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Rules for Expoſition of 
Deeds, Oc. 


Deeds are to be Earning is honeſf, and wiſh'd ſo to be uſed, that 

—— pr every Man Learned in the Laws, do conſtrue 

n Deeds accozding to the Meaning of the Pakers. 
1 Leon, Caſe 279. Fol. 197. 

The Owner of Ebery Owner of Land may diſpoſe of the lame as he 
8 oy powers pleaſes, by giving the lame to what Perſons, and in 
bes, according ro What Manner, and at what Time he pleaſes, lo that it 

Law. be conſonant to Law, and not repugnant. Plow. Com. 

34. b. per Mountague, Chief Juſtice. 

What are the In Convepances, we are to reſpe two Things, the 
Things to be re- FOMN, and Effect of them; and in all Caſes where the 
_ Con Fozm and Effet cannot ſtand together, the Fozm ſhall be 

5 rejeftcd, and the Effect ſhall ſtand, Per Harper, Juſtice, 
Brent's Caſe. 2 Leon. Caſe 25. Fol. 17. 

The Words of an The Mozds of an Jndenture are the Mozds of both 
Inder:wrg are the Parties. Cro. Jac. 398. pl. 4. and altho' they are ſpoken 
ties. as the (Ulozbs of one Party, pet they are not his CAloꝛds 

only, to2 he hath the Conſent of the other Party to eve- 
ty one of theſe Mods. Plo. Com. 134. 

Where Mozds are wzitten in an Jndenture, they ſhall 
be taken as the Intent of both Parties may be intend⸗ 
ed, and not as the (Uows in Deeds: 

Not ſo in Deeds Poll * ſhall be, fo2 they ſhall be taken For there they 


are only the Words 


Poll. moſt ſtrong againſt the Gzantoz, 1 Plow. of che Grancor. 
134. a. 

rhe four Grounds There are four Szounds ko; the Expoſition ok Deeds. 

1 1. That they may be 

8 moſt beneficialto the Taker. (a) Alſo, that all Parts 
(a) Plow. Com. 160. b. ought to ſtand, if they 
Carter 105. Poph. 138. And may by any Conſtruction 
if the CCiods have a dou⸗ ſtand with the Rules of 
ble Signiſication, then that Law. Lite. Rep. 344, 345. 
which 1s moſt to the Diſad. 2 Rep. 23. 6. 
vantage of the Speaker, 

1 and 


= 
dall 


and 


| wWheretheWords 
| full be tranſpoſed 
| and marſhalled. 


| Howevery Clauſe 
| 1n a Deed ſhall be 


tow to judge 
upon Ads, Deeds 


Wherethe Words 
0: a Deed have a 
couble Conſtrudti- 
on, how to be ex 


Rules for Expoſition of Deeds, &c. 


and moſt fo2 the Advantage of the other, ſhall be pzefer- 


red. Plow. Com. 287. b. 


They muſt have a reaſonable Expoſition, and muſt be 
without Injury to the Gzantoz, and with the greateſt 


Advantage to the Gzantee. 


Staundford Juſtice, 


Plow. Com. 161. a. per 


A Man ſhall not by his own At fruſtrate oz defeat his 
own Szant. Hob. 41. 02 ſubvert, 02 derogate from his 


own Act. 5 Rep. 24. b. 25. a 


2. They ſhall never be void, where the Cows may be 
imployed to ſome Intent. Plow. 160. b. per Staundford 


Juſtice. 

3. The Woods ſhall be 
conſtrued accozding to the 
Intent of the Parties, and 
not otherwiſe, (a) Plow. 
Com. 160. b. (o that all 
Parts may be effectual. 


(a) The Intention of the 
Parties is obſervable in all 
Adds, and eſpecially in the 
Diſpoſition of Eſtates. Raym. 
414. 


Poph. 138. Carter 98, 167. Litt. Rep. 344, 345. 
4. They ought to be conſonant to the Rules of Law. 


Litt. Rep. 344- 


The Law ſhall never make any ConſtruXfon againſt 
the Purpo2zt of a Deed, to the Pꝛejudice of any, oz a- 
gainſt the Meaning of the Parties. Co. Litt. 313. a. 


The Mozds ſhall be 
tranſpoſed and marſhalled. 
(b) So that where the 
Gzant is tmpoſſible to take 
Effect accowding to the Let- 
ter, the Law chall make 
ſuch Conſtrution, as the 
Gift by Poſſibility map take 


(b) The Law will tranſ- 
poſe Words and Clauſes 
to come at the true Mean- 
ing of them, but not con- 
found them. Carter 150. Co. 
Litt. 217. b. 


Effeck: Benignæ ſunt interpretationes Chartarum propter 
ſimplicitatem Laicorum, ut res, &c. Co. Litt. 183. b. 

The Clauſes in every Deed ought to be taken accod- 
ing to the ſubject Matter. Carter 105. 

The Wisdom and Benignity of the Law being to 
judge of an Act, Deed, oz Bargain, conſiſting of di- 
vers Parts, containing the Mul and Intent of the 
Parties, all tending to one End, doth judge of the 
(hole, and gives every Part its Office, to make up 
that Intent, and doth not bzeak the CUo2ds in Pieces. 


Hob: 275 


CUhenſoever the Tlozds of a Deed, oz of the Parties 
without Deed, map have a double Conſtrufton, and the: 
one ſtandeth with Law and Right, and the other is 
Wongtul, and againſt Law, the Intendment which 


2 


ſtandeth 


The Law will 
tranſpoſe Words 
and Clauſes. 


L £44 4644 <1 


— 


* . a ity ak e 
- => — 
pied ! The Words ſhall 


Inſenſible Words 


They ſhall be con- 


and not ſtrained 
Senſe. 


Grants ſhall ne- 
ver be void, if not 
againſt Law. 


Deeds are to be 


expounded, that all the 


parts may ſtand to- 
gether. 


a Condition, an 
where a Covenant. 


Not to be made 


of the Deed; yet 
it may in ſome Ca- 
ſes vary. 


Every Deed ſhall 
be taken to be moſt 
| ſtrong againſt the 
11 Grantor. 


How Conveyances 
at Common Law 
work. 
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ſtanveth with Law, chall 
be — (a) Co. Litt. 42. 
a. 


a Grant, ſometimes as a 
Covenant to {ſtand ſeized, 


ſometimes as a Releaſe; and muſt be taken in that Senſe, 
which will beſt ſupport the Intent of the Parties. 1 Mod. 
Rep. 178. 
ITho' a Deed may be void as to ſome Perſons, 
is ever good againſt the Party who made it. Hob. 166. 


yet it 


CUhercfoever pou once ule the Mods of a Deed fo2 
nor be niet; bout Purpoſe, pou ſhall not uſe tt fo? another Conftrac- 
nog tion. Litt. Rep. 280, 281. 

In Gzants, Mos which are inſerfible, ought to be 
ought 10 be 1ej2®- tejeded; do likewiſe, (Vows of a known Dignification, 


when thep are fs placed in the Deed, as they are repug- 
nant. Vaugh. 476. 


The Mods of a Gant ſhall be conſtrued to a realon⸗ 
ſtrued to an eaſy gh{e and 


304. 


not ſtrained to Things un- 
tkclp and unulual. (b) Hob. ed againſt nice and ſtrained ſtrained Coitus. 


eaſy Senſe, and 
(b) My Lord Coke declatm- 


Conſtructions, which have 
been made of ſome Letters 


Patents, drawn in Queſtion, to the Diſhonour of the 
King, and difinheriting of the Subject. 8 Rep. 56. 4. 


The Law ſhall never adjudge a G2ant to be void, ik 


by any Conſtruction it map ſtand with the Rules of 

Law. 2 Rep. 23. b. | 

It is a good Rule, fo to expound the Deed, that all 

- — (hall ſtand together. Ur res magis Valeat, &c. 
09. 1 . 


Jn a Common Law - Aſſurance, Judges ſha!l break 
the Occd in Pieces, to fulfil the Intents of the Parties; 
Where to make g Deeds chall be Txpounded ſo us to make a Condi⸗ 
tion 02 Covenant, accozding to the Intent ok the Par⸗ 
ties. Carter 98. 


8 Tho' an Jnterpzetation oz Conſfruffon ought not to 
againſt the Letter be made 


againſt 'the Letter of a Oeed, pet in ſome Ca⸗ 


ſes, a ſtramed and lecondarp Interpretation map be ad- 


mitted, oz a leſs genuine Jntcrpzetation map be made, 


where the Intent ok the Parties is in æquilibrio. Car- 
ter 109. 

Everp Deed ſhall be taken moſt ſtrongly againſt him 
who makes it; and if it cannot take Effet, as the Par⸗ 
ties erpreſs, pet it ſhall take Effet as it may, rather 
than be void. Plowd. Com. 287. b. 


Conveyances at the Common Lam wozk immediately 


on the Execution of them on the Part of him who 


2 


makes 


feen 


(a) The Words Give and The Words Gite 
Grant, enure ſometimes as Can. 


No nice and 


tions. 


| | 4 FEET 


A Leaſe ſhall be 


againſt the Leſſor. 


What the Grant 


Where a Falſity 
in a Decd ſhall not 
hurt, 


Every Covenant 
and Grant ſhall be 


The Intent 1s the 
ehief Thing to be 
confidered in all 
Agreements. 


Rules for Expoſition of Deeds, c. 


makes them. 2 Vent. 201. 
to 209. (a) 


(a) There are ſome O- 


pinions, that where a Con- 
veyance may enure two 


Ways, the Common Law ſhall be preferred, unleſs it 
appears the Party intended that ic ſhould paſs. by Sta- 
tute: And therefore the Courſe on a Leaſe and Releaſe 
was, to put the Words Bargain and Sell into the Leaſe 


for a Year, to bring it within the Statute of Uſes 


2 Moo. 252. 


A Leaſe ſhall be taken moſt ſfrongly againſt the Leſſoz, &=-< 
ken moſt trovgly and take Effet as near as can be to the Intent of the / 


Parties 5 Rep. 8. a 


The Gant of the Thing includes all Things with⸗ 


234. | 
The Addition of a Falſi 

ty (b) in a Decp in Caſe 
of a common {perſon, Gall 
never hurt, where there was 
Certaintyibefoze., Cro. Car. 
548. pl. 1. But where there 
is a Falſity in the King's 
Gzants, p2ejudicial to the 
King, oz a Miſinfozmation 
ok the King's Title, there 
they ſhall be void. Ibid. 


of aThing includes. gut which the Thing granted cannot be enjoyed. Hob. 


(b) A falſe Conſidera- 
tion, material, if paſt, (hall 
not hurt a Grant of the 


King; yet if a future Con- 


ſideration be not performed 
it will avoid it. Hob. 231. 


A Conſideration which 


is void in Part, is void in 
toto. Hob. 226. 

The Law eſtabliſhes free 
Gifts without Conſidera- 


tion. Hab. 230. unleſs they come within the Statutes 


of Fraudulent Conveyances. 


Feoffment. 


Which ſee in Chapter 


Every Covenant and Szant ſhall be taken moſt ſtrong: 


iy againſt him who makes it; and ik the {Ulozds thereof 
_ have a double Sfgnification, this fhall extend to the Dil: 


advantage of him who (peaks them, and they ſhal! be 


conſtrued moſt to the Advantage of the other. 


Com. 287. b. 


Plowd. 


In all Agreements made between Parties, the Jn- 


tent is the chief Thing to 


be conſidered; (c) and if 
by the Act, .02 other Acct- 
dent, not ariſing from the 
Party himſelf, the G2ant 
cannot be perio2med acco2d- 
ing to the Mods; pet the 


(c) It is for the Hononr 
of the Law, that Men ſhould 
enjoy their Bargains, ac- 
cording as they intended. 
2 Mod. 239. 


ſame ſhall be perfozmed as near to the Intent as may be. 


Plowd. Com. 290. b. 


It 


195 


«| 
2 4 tte L399 2/0 | 


. : "of / 
. 44 #6 0 


ant er þ — 
fo 4 pf tTT7 4 = 
| ala li af — 


Where the Law 
eſtabliſhes free Gifts 
without Conſidera- 
tion. 
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Where a Diſ- It is often in our Books, that a OiljunTive is taken 

„ 5" foz a Copulative, and a Copulative foz a Diſjuntive, 

a Copulative for a to make the (Uowds to ſtand with Reaſon, and the Jn- 

Dis jundtive. tent ok the Parties. Plow. Com. 289. a. 5 Rep. 112. a. 
1 Vent. 62. 

The Render ofa Chat is contained in the Render ok the Fine ſhall be 
Fine, ©al ave.cbe of the lame Condition, Quality and Conſtruction as an- 
«> another Convey- Other Conveyance between Party and Party, and need 
ance. not have ſuch preciſe Fozm as a C(Urit o: Judgment: 

And a Convepance by Fine, and a Gzant and Render, 
hall have the lame Conſtrufion as another Conveyance 
between Party and Party ſhall have. 5 Rep. 38. a. b. 
where the Word A Man lets a Leaſe fo; Pears of a Farm, (except one 
Prenſſes hall nor Cloſe called N.) the Leſſee covenants to do ſeveral 
— 22s Things concerning the P2emiſſes : The Wow Premiſſes 
ſhall not extend to the Cloſe excepted, but only to that 
which is Prædimiſſa. 11 Rep. 50. b. 51. a. 
A Diverſity be- There is a Diverſity between two diſtinct Sentences 
rween two Senten- in d Deed, importing leve⸗ 
dee Cetas © ral Gzants, and one and the (a) Where the Clauſe 
one and the ſame (ame Sentence; (a) as when is not in one intire Sentence 
Sentence. the Szant is Dedi, &c. Red- but diſtinct, and disjoined 
ditum viginti Librarum exe- from the other, there can- 
und. de Manerio de D. & not be any Reſtriction. Plow. 
Terris & Tenementis meis Com. 395. 4. Vide Cro. Fac. 
de D. in Com. K. de Terris 476. pl. 9. 
& Tenementis meis alibi, in 
eodem Comitatu dicto manerio ſpetan'. Jn this Caſe 
there are two Sentences, and each may ſtand of it ſelf ; 
fo2 here is an Iteration de Terris & Tenementis, Which 
amplifies and enlarges the Tenements out of which the 
Rent iſſues: But where there is no Iteration 02 Enlarge- 
ment of the Lands and Tenements, after the aut alibi ; 
but the aut alibi both not enlarge the Gzant ok the Rent, 
to make it iſſue out of other Lands, oz Tenements, bur 
enlarges the Towns oz Places, in which the Land befoze 
charged extends, there it is otherwiſe. 6 Rep. 39. a. b. 

: hoe ney =o By the Name of an Houſe o; Tenement, with the Ap⸗ 

re ame 0 
J purtenances, 100 Acres of (b) But the beſt Way is 


Houſe with th , 
+» ==) Gouty : Land may paſs „) and tho to ſay, with the Lands there- 
with uſed. 


they ite at a great Diſtance 
from the Houſe, o2 in an- 
other Pariſh o2 Uillage, yet they will paſs. 2 Sid. 76. 
How far repured In Letters Patents, the TWowds (or reputed) will not 
Parcel will go make Lands in Reputation Parcel of the Tenement, to 
os, unleſs they appear to be Parcel by Deed oꝛ Reco2d. 
Id. 


2 here 


eee e 


Pr 
11 . G 3 
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4 Leaſe to 4. for TUhere Lands are let to A. fo2 Life, Remainder to B. 
Life, Remainder 0. 5, Forma prædicta, this is an Eſtate to B. fo; Life. 2 
10 Ventr. 215. | 

where vain Mods being vain and idle in the Sentence, in which 

| wordsſhall operate thep are placed, ſhall have their Operation upon a ſubſe- 
quent Sentence. 2 Saund. 166. 


F what appears Chat appears not to be, muſt be taken in Law to be 
| not to be, is as if gg if it were not, Vaugh. 169. 


it were not. 


Aenne ante- This Rule, viz. ad proximum antecedens fiat relatio, 
| den; fat relais. expounded. Hard. 77. 
| one part of a QTUhere one Part of the Sentence ſhall be reſtrained and 


| $emence, reſrain expounded by the other, and where not. 1 Saund. 59, 60. 
Fo none 2 Saund. 168. ie m5. 


| \creaparticu- A particular Covenant in a Deed, may reſtrain a gene. 
ur Covenant ſhall xal Covenant in Law. 1 Saund. 60. 


W reſtrain a general 


| Cr word; in Cog in the Beginning and Concluſion of a Sen- : 
ports and CENCE Tefer to the whole; but Mods in the Yiddle of a . 


vbere Words in the Selitence, ad medium tantum. 1 Sid. 312. pl. 26. 
Middle. 
waeentures for Indentures, as to the Direction and Declaration of | 
_ he Declaration of Ales, may lole their Fozce in part, and ſtand good in | 
pan, and god PALL, 10 Rep. 86. b. 87. a. | 


in Part. 


| NoEquitablene®s In all Caſes where the Law is clear, no Equitable: | 
tin iter ine 14% neſs tan alter it; but where it is ambiguous, then a Con- 
Ir ſhall be made fo? the leſſer Jnconvenience, Jones " 

: 


How Wills, As CTeſtaments, Ads of Parliament and Arbitraments, are 
1 = interpzeted accoding to the Intent. 1 Jones 105. 
pounded, An Act of Parliament cannot be taken away, but by an i 
2 2 — Act of as high a Nature, viz. another Act of Parlia- | 
os oper mm — not by Inkerence, but by expꝛels CUozws. x 
Ones 106. | 
How it is where MUhen the Law pꝛelcribes a Mean to perfet oz ſettle | 
the A& of God in- QNÞ Right oz Eſtate, if by the At of God, this Mean by | 
1% dez e anp Circumſtance becomes impoſſible, yet no Party who | 
facit injuriam. was to have received Benefit, ik the Mean bad been cre: | 
cuted with all Circumſtances, ſhall receive any Pꝛejudice, 
fo2 the not executing of it in ſuch Circumſtance, which | 
became impoſſible by the Ai of God ; fo that all is done 
* by the Parties which can be done without Laches: Foz 
— 5 it is againſt Reaſon, that thoſe Things which by the Act 
where there is no Of Sod are inevitable, and no Jnduſtry can avoid, ſhall 
Laches, be conſtrued in Pꝛejudice of any one, in whom there was 
no Laches, 1 Rep. 97. b. Shelley's Caſe. See more of 
this Matter there, 98, Ge. 
28 There 
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J where here Letters Patent may be taken to two Jntents 
be taken to tuo In. god, in Many Caſes they ſhall be taken to ſuch Intent 
rents. as is moſt beneficial to the King; but ik they may be 
_ How rooneg29%, taken to one Intent good, and to. another void ; then 
void. fo2 the King's Honour, and Subjets Benefit, they chall 
be taken in ſuch manner, that the Gzant map take effect, 

— the 8 intended to make a God Ozant, 11 

ep. II. 2 


Expeſitio ought to Expoſitio ſhould be utilis & * rata. Litt. Rep. 208. 
bee Orkut ter It is a Rule, that every 


an Elefion 4 * Gzant ſhall be taken moſt (a). Eledion is, where a 
be moſt ſtrong for ſtrangty ko; the Gzantee to Ran is left to his own free 


f have Election. (a) Lite. Rep. Choice, to take one Thing 
371. — another, which he plea- 
es. 


A doubrful Con- TUhen a Yan makes a doubtful Conveyance, | hall 
— fo prnien be intended a Conveyance at the Common Law, and 


Law Conveyance. not by the Statute o Ces, Per Jones erred March 


Rep. 7r. | 
The fame Exe- (Ulhere a P2oviſo and Covenant commence. by Deed, | 


cutory thing which 


iscreated byaDeed, they alſo by Deed map be annulled and defeated ; and 


may be defeared in alt Caſes, when any Thing Executow is created by a 


and anrulted. 5 Deed, the kame Thing may dy the Conſent of all Per- 

theParties thereto, ſons, who were Parties to the Creation thereof, be by 
their Deed defeated, annulled and dilcharged. . 1 Rep. 
113. a. 

a0 here an in- Then an Jndoxſment is made at the Time of the Seal- 

of a Deed, and fg and Delivery of the Deed, it is betome Part of 

where not. the Deed; but where the Indoziment is after the Sealing 
and Delivery of the Deed, andat another Time, it is 
then a new Deep. Modern Caſes 297. | 


3 Rules 


Rules for Expoſition 
Wills. 


Se Deviſes. 


© How the Intent T N TUills, the Judges ought to know the Intent of 

11 the Parties by certain and ſenſible Mobs, agree. 

' able and conſonant to the Rules of Law, 1 Rep. 

35. 2. — 4 eee 

| what diſpoſing It is not ſufficient that the Teſtato? hath his Memo⸗ 

| Memory « Tels: ry to anſtver uſual and familiar Queſtions, but he ought 

br 06" makes his tö habe a diſpoſing Memoꝛp, ſo that he be able to diſpoſe 

| Will, of dis Lands with Underftanding and Reaſon. 6 Rep. 

| 23. a. 

; A Pan ought as well to be of a good diſpofing Me⸗ 

or rerokes u. mozy, when he revokes his CUill, as when be makes it. 

Cro. Jac. 497. pl.3. 

Difference be- There is a Diverſity between a Conveyance to Uſes 

| een Conveyance QND a TUtll 2 Foz in a Conveyance to Uſes, there map be 

o bes and a Wille an Jnterpoſition of Eſtates, and the Rematnder ſtand 

good; becauſe the Re- | 

mainder depends and hangs (a) Viz. The Eſtate in 
on the firſt Root. (a) But Law is in the Covenantor. 
in a Till, the Remainder 
ſettled muſt follow the Rules of Law; and there is no 
Spaing oz Root there, after the Deviſoz's Death. Car- 
ter 175. 

Words in a\vill. Mods in a Mill ought to have a favourable Con- 
fa 10 oove © ſfruton, becauſe made ſometimes in extremis, inops con- 
dan, and hy. ſilii, and ſhall be ſo marſhalled to make it good, that thoſe 

CUows which are laſt, ſhall be put firſt. 2 Plow. Com. 


540. b. 541. a. 546. a. 


160 Rules for Expoſition of Wills. 


The Conſtrudi. A Teſtatoz being inops conſilii, there ought to be a 

on of aner the Conſtruttion made of his Wozs, to anſwer his Intent 

Intent, as near as map be, appearing in other Parts of his (Uull. 
| Latch 42. Daniel and Upley. Raym. 456. 

And the Words Moꝛds in a CUill which difinherit an Heir, muſt have 
have un »PP3r©2* an apparent Intent, and not be ambiguous and doubtful ; 
an Heir. and the Intent ought to be collected out of the TU0o2ds of 

the Till, Cro. Car. 269. pl. | 

The Intent muſt. It fs a general Rule to expound TUills accoꝛding 
be taken out of the 


Words, andnot by to the Intent; and the Jntent is to be taken out. of the 
any Averment. oꝛds of the Till, and not by any Averment, Latch 


„30. 

The Will ſhall ” he Law favours the Intent of the Deviſoz, and will 
oro _ not ſuffer his Mill to be void, if by any reaſonable Con- 
ir may be made ſftURion it can be made good. Jones Chief Juſtice, 25. 
good: worn, An expzels Deviſe ſhall not be altered by doubtful 
mall oye eng gn Mozds. Hob. 65. Cro. Car. 5J, 52. pl. 13. 
expreſs Deviſe. Expreſs Tops in a Condition in a IUill, may amount 

erte may unto no moze than a Limitation, Mod. Rep. 86. 
amount to u Lim. Though the Law doth not favour an Eſtate limited by 
tation. ...» Cay of Ade, ſo much as a (Uill, pet it hath great reſpeit 

— 0 E. to it. Carter 175, 176. Tm | 
ſtares limired by A Devile impozts a Conſideration in it ſelf; and there⸗ 
| Way of Uſe. z koze a Devile cannot be averred to be to the Uſe of ano: 


ports a Conſidera- ther than the Deviſee z Except it is expꝛeſſed in the CUill. 
tion in its ſelf, and Vernon'g Caſe, - 4 Rep. 4. a. | | 


—_— averred. All Wills concerning Lands ought to be in TUriting 


Uſe. _ by the Statutes of 32 H. 8. cap. 1. and 34 & 35 H.8. 
eng Wilts con- cap. 5. And no Averment ought to be taken out of the 


ought to be in wri- CUill, which cannot be colle#ed by the CUozds contained 


ring. 32 © 34 & in the Mill. 4 Rep. 4. a. Vernon's Caſe, | 
35 H > wat. of All Deviſes of Lands by the Statute of Wills, 02 


Lands ſhall be by the Statute of Frauds and Perjuries, 29 Car. 2. cap. 

thestatute of Frauds 3. ſect. 5, 02 by the Cuſtom of Kent, oz any Bozough, 

— * 02 any other particular Cuſtom, ſhall be in (Ariting, 
and ſigned by the Party deviſing the ſame, o2 by ſome 
other Perſon in his Pꝛeſence, and by his expzeſs Dire⸗ 
dions; and ſhall be atteſted 
and ſubſcribed in the Pꝛe⸗ (a) So alſo it ſhall be 
fence of the Deviſoz, by in a Codicil for Lands, an- 
thee oz four TUitneſſes, 02 nexed and made Part of a 


elle they ſhall be utterly (a) Will. 
void. 


When a Will is But ſince this Statute, a Mill was made of Lands, 


— Anco mg kor and no Name ſubſcribed to it; but being ſealed in the 
Pielence of thee Witneſſes, was adjudg d a good (2iill, 


kost was witten by the Party himſelf and his Name at 


435.4555 — ** ** the top, which was held a ſufficient Signing. 3 Lev. i. 
© 1 — 
4 5 £ J (4 —_ p 
7 > pO 2 4 k h 122 tent; : / 
— — £4 T / £ | | 
e [tio } 1.4 Mk ba. 5 22 * 
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Subſcribing | 7 And as to the ſubſcribing of the CUitneſſes, it is e- 
\Wimeles, . nough that the Teſtatoꝛ might ſee them: Foz it hath 


in another 1.00 
in the Teſtato 


r's been held, that it is not abſolutely neceſſary he ſhould ſeg . 4 


| View. them do it; fo that it may be in another Room in the / 
Teſtatoz's Uiew, 02 where he is ſick in Bed and the | 
Curtains dzawn, &c. 2 Salk. 688. ; 


How a Condition 


A Condition in a Kill is a Thing odious in Law, 


ball be created in gyhfr, halt not be created without ſufficient Mozds. 


« Will. 2 Leon. Cafe 40. 


A Deviſe of his 


Ik a Man by Will in Mriting deviſes Lands ta one 


Linds, and after in and his Heirs, and afterwards in another Claufe de⸗ 


ds win he deviſe 
— — viſes a Rent⸗char ge out of 


| of his Lands. theſe Lands to one and 
| his Heirs; this is good to 
one of the Rent, and to 
the other of the Land; 
and the Rent in Couſtruc⸗ 
tion of Law ſhall be fir 
deviſed, though it was laſt 
(b) deviſed. Plow. Com. 


541. 
lat Deviſe in a Jf in a Will there are 
| pred ke Thing, the laſt ſhall take 
bee Deviſes of Plate: (c) But where the 
dhe ſame Thiug. De vile was to one af Lands 
in Fee, and in the ſame 
Will the fame Lands were 
deviſed to another; ' this, 
it was ſaid, made them 
But in ſome Caſes Jointenants: And if a De- 


(b) If in the Premiſſes of Where there are 
a Will, Lands are deviſed Win, 1 n the af 
to A. in Fee, and at the ſhall ſtand. 
End of the Will he devi- 
ſes the fame to B. in Fee, 
it is the laſt Deviſe which 
is his Will, and that ſhall 
ſtand. Plow, Com. 541. 4. 


two Devices ok the ſame 


(c) For as a latter Will Latter Part of a 
doth overthrow a former ; — 
ſo the latter Part of a Will 
overthrows the former Part 
of it. 1 Co. Inſt. 112. PLwd, 


341. 


| both Deviſes may pile of Lands is to one Perſon in Fee, 


and. 


| * Wh 
and to another ko; Life, &c. both may Claue in 2 el. Except an Ex- 


ſtand. 3 Leon. 11. See Carter 174. Yelv, was held an Ex- planation. 


209. * 1 Nelſ. Abr. 654. 
Wills muſt be It is a general Rule to 
| conſtrued accord- ęexpound .CUills accozding 
"g co znrent- to the (d) Intent, and to 
find the Intent, there are 
two Rules. 


Where the In- 


planation. 


(d) The ſeveral Reaſons 
why they ſhall be taken 


according to the Intent, 
Latch 42. 


1. Jt ought to be taken out of the Wows of the 


car to be taken. TUlll, and not by an Averment. 


And how to be 
expounded. 


2. Jt the'Jntent be not apparent out of the Mozds, 
then it muſt be expounded by the Common Law. Latch 


: 39, 40. Daniel verſus Upley. 
* A Will ſhall not be allowed and favoured, where it is 


dugnant. repugnant in it ſelf. Ibid. 


* 


. uſt nor croß, And it ſhall not be allowed to croſs the Gꝛounds of 


2 of the Law. Ibid. 


2 T The 


s # 5. 2 s £ 
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oo Higgs =o The Intent is to be conſtrued by the Wows of the 
Word. (Till, and not by any Thing Dehors. Latch 42. 
What Eſtate tbe The (02D Eſtate in a CU, will paſs a Freehold as 
m_ 1 well as a Chattel. Modern Caſes 107, 108, 109. 
FHow ic is were A Man hath an Eſtate conſiſting of two Parts, viz. 
be _ real and perſonal ; his perſonal Eſtate is as much Part 
real and perſonal, Of his general Eſtate, os his real Eſtate is; and if be 
gives by his Nlill ſome of his perſonal Eſtate a wap, and 
in the ſame lll the Reſidue of his Eſtate, real and 
perſonal Eſtate ; this ſhall paſs the Freehold as well as 
the Reſt of his perſonal Eſtate. Modern Caſes 108. 
Ae Where Lands In all Caſes where Lands are deviſed to a particular 
fo much Morey Jurpoſe, viz. with the Pꝛoſits to educate a Child, 02 
where it is but for [0 pap (0 much Money out of the Profits; this is but 
Life, and where it an Eſtate fo2 Life: So if the Land is of the Ualue of 
31. per Annum, he deviſes 30 02 408. per Annum to 
J. S. this is but an Eſtate fe2 Life, becauſe the Deviſee 
can have no Loſs; but if after the Payment he dies be- 
foze Satisfaftion, in that Caſe it is a Fee. 6 Rep. 16. a. 
See Modern Caſes 111. 


— Wn CUhere by the Deviſe of the Reſt a Reverſion will paſs. 


ge gy Modern Caſes 111. 


For the Expoſi- Foz the Expoſition of Wills, ſee Modern Caſes from 
tion of Wills. fol. 106. to 113. 


Hon it ie upona Ik a Devile be to the Heir at Law paying ſuch Lega⸗ 


Deviſe ro an Heir 


ar Law paying Le- C[fS, and fo2 Default thereof, Remainder over; the 


l and upon eit till Default is in by Deſcent, and the others Inte⸗ 


Defanic, Remain” reſt iS by executoꝛy Devile. Per Holt Ch. Juſt. Modern 
Caſes 241. 


F Feoft- 


What a Feoff- 


ment is. 


It cleareth all 
Diſſeiſins, Abate- 
ments, Intruſions. 


— — 


— 


Feoffments. 


heritances, (a) 
and is the moſt 
ancient and 
moſt neceſſary Convepance, 
both koz that it is ſolemn 
and publick, and therefoze 
beſt to be remembzed and 
pꝛoved; and allo where the 
Entry of the Feoſſoz is 
lawful, (b) it cleareth all 
Diſleiſins, (c) Abatements, 
(d) Jntruſions, (e) and 
other wzongkul and dekeaſi⸗ 
ble Eſtates, which neither 
a Fine, Recovery, Bar⸗ 
gain and Sale, 02 any other 
Convepance elſe doth. Co. 
Litt. 9. a. 49. a. 


Feoffment is the Gift 02 Szant of Banos, 
Meſſuages, Lands, oz other cozpozeal In⸗ 


(a) But it cannot be 
made of ſuch Things which 
lie in Grant, whereof Li- 
very of Seiſin cannot be 
made; as Advowſons, Rents, 


It cannot be made 
of Things which lie 
in Grant, and why. 


Reverſions, or ſuch other 


Things. Co. Litt. 49 4. 

(b) A Feoffment regular. 
ly bars the Feoffor of all 
preſent Rights, ariſing to the 
(ame Parties, by Cauſes be. 
fore the Feoffment. Hob. 337. 

Nay, Livery is of ſuch 
Force, that it excludes the 
Feoffor, not only from all 
preſent, but from all future 
Rights and Titles. 1 Rep. 
111.0 


It bars preſent 
Rights. 


(c) A Diſſeilin is a wrongful putting of a Man out of What is « Dif- 
Seiſin. Co. Litt. 153. b. 277. 4. 


(d) Abatement is where a Man dies ſeized of an E- 


ſe iſin. 


What is an A- 


ſtate of Inheritance, and between the Death and the batement. 


Entry of the Heir, a Stranger interpoſes himſelf and 


abates. Co. Litt. 277. 4. 


(e) Intruſion is when the Anceſtor died ſeized of any 
Eſtate of Inheritance, expectant upon an Eſtate for Life, 
and the Tenant for Life dieth; and between the Death 


of the Tenant for Life and the Entry of the Heir, a 
Stranger interpoſes himſelf and intrudes. Co. Litt. 277. 4. 
Alſo he that enters on any of the King's Demeſnes, 


and takes the Profits, is an Intruder upon the King's 


Poſſeſſion. ibid. and Plomd. Com. Caſe of Mynes. 


Jf 


What is an In- 
truſion. 


1 
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Where a Man is Ik a Man be out of Poſſeſſion, neither a Fine, Re- 
out of Poſſeſhon, i coverp, Bargain and Sale inrolled, oz other Conveyance, 


is a Feoffment on- 


| fon who makes it. Hob. 166. 
They muſt beboth Both the Poll⸗Deeds and Jndentures muſt be w2'tten 
— 1 in Parchment 62 Paper. Co. Litt. 229. a. 
What are the The CUods ok a Feoffment are commonly theſe, Give, 


Words of a Feoff- grant, and efffeoff, but be fure to put in the Mozd En- 
ment. feoff. 


2 There 


ly that reduces the doth avoid an Eſtate by CUrong, and reduce the Eſtate * 
Eſtate, and rr of the Feoffee, and make a perfect Tenant of the Free- of a 
« perſect 1712" hold; but a Feoffment only with Livery of Seiſin made 
upon the Land. Co. Litt. 49. a. 
Might formerly Feoffments were uſually 
be made by Far", made in former Times by (a) But now by the Sta- Noparg pp 
Deed only ; they Patrol, (a) Deed⸗Poll and tute of Frauds and Perj u- one now, 
mult be either by Indenture, with Liverp of rie, made 29 Car. 2. cap. 3. 29 Car. 2. 64h. 3. 
8 or In. Seiſin. all Parol Feoffments, though 
g with Livery, are to extend 
no farther than Eſtates at Will; fo that now there are 
only two Sorts of Feoffments, viz. by Deed-Poll or In- * Deed-Pol & 
denture, to both which there muſt be Livery. RO 
ow 4 Ir The (b) Poll⸗Deeds were | 
=] uſually made in Latin, arnth (b) In Deeds. Poll, the 
did begin, Sciant ptæſentes Words ſhall be taken moſt 
& futuri quod ego, &c. but ſtrong againſt the Grantor. 
ſometimes in Engliſh, and 1 Leon. Caſe 446. Contrary 
did begin, To all Chriſtian in the Caſe of Indentoures 
People, &c. and were cal- the Words there ſhall be 
led Deeds⸗Poll, becauſe taken according to the In- 
they are tut plain at the tent of both Parties. Jbid. 
Top without indenting. Co. 8 
Litt. 229. a. L nf 
By Indenture, (c) Jndentures begin, (e) In Indentures the In Indentures the 1 
how to be. This Indenture, and muſt Words ſhall be taken ac- ener fear Pre 
„ be invented at the Top; cording to the Intent of tics. 
, dea the Writing of This the Parties; for there the 
Indenture, without the at- Words are the Words of 
tual Indenting of it, will both. 1 Leon. Caſe 446. 
not do. Co. Litt. 229. a. Plowd. Com. 134. a. Cro. 
Jac. 398. pl. 4. 
An Indenture is an Eſtoppel, but a Deed-Poll is not; And it isn f- 
for if a Man takes a Leaſe by Deed indented, there both pff een 
Parties are concluded, but not fo by a Deed- Poll; for een 
there the Leſſee may ſay, That the Leſſor had nothing 
in the Land, at the Time of the making the Leaſe. Co. 
Litt. 47. b. | 
A Deed may be void as to ſome Perſons, and to 4 Deed : & 
ſome Purpoſes ; but it is always good againſt the Per- Ne: 


malor orderly Parts 
of a Feotiment- 


ie 
r- 


rheOffiee of the 
pre miſſes. 


The Habendum. 


Feoffments. 


The eight for- There are eight fozmal oz owerly Parts in a Deed of 
Feoffment. 


1. The Pꝛemiſſes ok the Deed. 
2. The Habendum. 


3. The Tenendum. 
4. The Reddendum. 


5. A Clauſe of (a) Marrantp. 


(a) Now by the Statute of the 4th and $th of Queen 
Anne, it is enacted, That all Warranties to be made by 
any Tenant for Life of any Lands, &c. The ſame com- 
ing or diſcending upon any Perſon in Reverſion or Re- 
mainder ſhall be void; and alſo that 


*Note; This extends on- 
all collateral Warranties to be made 1, e warranties by Te- 
of any Lands, & c. by any Anceſtor nant for Life, and col- 


; : : lateral Warranties by an 
who hath no inheritancein Poſſeſſion 67 


in the ſame, ſhall be void againſt heritance in Poſſeſſion. 
his * Heir. 


6. In Witneſs, comprehending the Sealing. 

7. The Date, containing the Day, Month and 
Pear of the Ring, oz of our Low. Co. Litt. 6. a. 

8. The Witneſſes Names thereto, Co Litt. 6. b. 


The Office of the Pꝛemiſſes in a Deed is twofold, 
Co Litt. 6. a. 


1. To name rightly the Feoffo2 and F coffee. 
2, To compzehend the Certainty of the Langs oz 
Tenements to be conveyed by the Feoffment, either by 


expꝛels Mozds, oz which map be reduced to a Cer⸗ 
tainty, 


The Habendum hath alſo two Parts, Co. Litt. 6. a. 
1. To name again the Feoffee, and 
2. To limit the Certain- 
ty of the Eſtate. 2 Rep. (a) The Habendum muſt 
55- a. (a) See more in Tit, paſs the Eſtate preſently, 
Habendum viz, To have and to hold, to 
the Feoffee and his Heirs, 
to the Uſe of him and his Heirs, without ſaying from 
the Day of the Date, or at any other Time to come; 
as to ſay from Michaelmas next, or the like, in theſe 
Caſes it is void. See Co. Litt. 217.4. 5 Rep. 94. b. Hob. 


171, 
2U | The 


165% 


fre 24 


The Habendum 
muſt paſs away the 


Eſtate preſently , 


and not in futuro. 


166 Feoffments. 
The Tenendum muſt be of the chief Low of the Fee. 


The Tenendum. 


Co. Litt, 6. a. | 
The Clauſe of As tothe Clauſe of Mar⸗ 
Warranty. ranty, it is good (a) with⸗ | 
out tt. Co. Litt. 7. a. 


In Witneſs. In Witneſs whereof I have 


Seal, ec. is added fn a Deed-]Ioll, becauſe the Seal is 


the moſt eſſential Part of the 

How the In Wit- 

neſs is to be when 
by Indenture. 

N hereunto interchangeably ſet 


Day and Year firſt (b) a- 
bove- written. 
A Rent may be There map be a Rent re⸗ 
reſerved upon it. (ered upon a Feoffment, 
and Tarrantics were uſual 
in Feoffments ; but they 
ate good without Pꝛemil⸗ 
A Gift to a Man les, Habendum, Tenendum, 
and his Heirs, with- Reddendum, 02 Clauſe of 
goed. 8 weten Warranty; foz if a Pan 
gives to another and his 
Heirs, without laying moze, 
if he ſeals and delivers the 
Deed, and makes Livery of 
Seiſin, it ts (c) good. Co. 
Litt. 7. a. 
— here there. To a Feoffment there 
deration of Money needs no Conlideration of 


or Blood. But Monep, Blood, 02 (d) 0 


re iſs, by cher wile: Put there muſt 
— or At- be Libery of Selſin made, 
torney authorized. pither by the Feoffoz oz an 
Attozney authoztzed by him. 
It paſſes by Tranſ- And this Convepaance pal⸗ 
mutation of Eſtate. (gg away the Eſtate by 
Tranſmutation of the E- 
ſtate from one Perſon to 


(a) ano- 


Man makes a voluntary Feoffment 
without good Confideration, it themſelves. 
ſhall be fraudulent againſt a Pur- 
chaſer * for a real Conſideration, 
a Mortgagee, a Judgment or Sta- ney paid, or the Money 


tute-Creditor for good Con 
tion. See the Þ Statutes and al 


Fac, 270, pl. 3. 
2 


But where it is by Indenture, it muſt be ſafd, In Wit- 
neſs whereof, the Parties to thele preſent Indentures have 


| Caſes 227. 


is not named in the Pre- 


(a) Dedi is a Warranty in 
Law. 


hereunto ſet my Hand and 


Deed. 


their Hands and Seals, the 


(b) Whatſoever is writ- What written g. 
ten in a Deed after the an Ben d 
Words In Witneſs, Oc. 
(hall be Part of the Deed, 
as well as that written be- 
fore in the Deed. Moor, 
Caſe 5. So where an In- When in Cate gf 
dorſement is made, at the —— 
Time of the Sealing and 
Delivery, it is become Part 
of the Deed 3; but where it 
is after the Sealing and De- 
livery and at another Time, 
it is a new Deed. Modern 


(c) So it is if by the Deed, 
the Feoffor gives ſuch Lands ; 
To have and to hold to B. 
and his Heirs, and makes Good tho! the 
Livery, though the Peoffee Feoffee not nmel 


in the Premiſles, 


miſſes, it is good. Co. Lite. 


. 
(d) This was before the Where i ful 
Statutes of 12 Eliz. ca be void for want o 
, 3 cap. 3 good Conſiderauion 
and 27 Eliz. cap. 4. againſt by Statute, 
Frandulent Conveyances z but 


fince thoſe Statutes, if a 
* But good amongſt 
Note; Upon a Trial 

the Conſideration of Mo- 

ſidera- for which the Judgments 


or Statutes are entred in- 
lo Cro. to, muſt be proved. 


(a) The 


Feoffments. 


(a) another. Roll. Abr. 
Part 2. fol. 1. 

What Confidera- But to a Bargain and 
den mult bf lc. Sale, 02 a Covenant to 
Buren? enant ro Hand ſelzed, there muſt be 
und ſeized. a ſufficient Conſideration, 

(viz.) ko; a Bargain and 
Sale, Which is a real 
Contra on a valuable 
Conſideration fo2 the pal. 
ſing of an Eſtate of Jnhe- 
ritance 02 Freehold in Pol⸗ 
ſeſſion, Reverſion, oz Re- 
mainder, of any Manos, 
Lands, &c. there muſt be 
a Conſideration of Monep, 
02 other valuable Conſide⸗ 

How to be made rattor ; and muſt be made 
_ be in. by Indenture, and fnrolled 
me within ſir Months. 2 laſt, 

672. 8 Rep. 93. 


the Common Law, it being a new Thing divided from 


(a) The Law eſtabliſhes 
free Gifts without Conſi. 
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Where the Law 


C abliſhes free 
Gifts without Con- 


deration. Hob. 130. But ſideration, 


Note; This is in Caſe of 2 


voluntary Conveyance ; and where not. 


but it is void in Caſe of a 
Purchaſer, &c, for a real 
Conſideration : Alſo if I 
convey Lands, which I have 
on the Part of the Mother 
to J. S. and his Heirs, with- 
out any Conſideration, the 
Uſe ſhall be void, and the 


Where the Uſe 


Land ſhall return again to ſhall be void, «nd 
me and my Keirs on the the Land return. 


Part of the Mother; for 
the Law doth conſtrue the 
Uſe, the ſame in State and 
Quality as the Land was. 


But if I declare the Uſe . 


to me and my Heirs, or 


How to declare 


upon ſuch Feoffment reſerve an Uſe upon a Fe- 
a Rent to me and my Heirs; it ſhall go to my Heirs at oftment. 


the Land it ſelf. Hob. 3 1. Co. Litt. 13. 4. 23. 4. 231. 4. 


1 Rep. 100, b. Dy. 134. a. So that a Feoffment with- 


How it is where 


out Conſideration to a Man and his Heirs, and ſays not no Use is wen- 
to whoſe Uſe it (hall be, it ſhall then be to the Uſe of the tioned in the Fe- 


Feoffor and his Heirs. 


tion, but remain to the Uſe of the Feoffor. Larch 100. 


Co Litt. 22. a. 2 Sid. 157. 


Before the Statute of Heſtm. 3. Quia emptores terrarum, If 


a Man had made a Feoffment in Fee, without declarin 

of any Uſe, it ſhould have been to the Uſe of the Feoff e, 
becauſe there is a ſufficient Conſideration between the 
Feoffor and Feoffee to raiſe the Uſe, viz. the Seigniory 
created by the Law betwixt them; but now by the ſaid 
Statute ſuch Conſideration is taken away, and then upon 


ſach Feoffment without Conſideration or Declaration of 


Uſe, it is to the Feoffor himſelf. Manwood, Juſtice. Brent's 
Caſe. 2 Leon. Caſe 24. and fol. 15, 16. 

There is a Difference between Uſes raiſed by Feoffment, 
and when by Covenant to ſtand ſeized ; for when an Uſe 
is raiſed by way of Feoffment, then all is out of the Feot- 
for; and nothing remains but a bare Authority to raiſe 
Uſes out of the Poſſeſſion of the Feoffees; and it ſome of 


them 


A Feoff. 


. 9 Rep. 8. 4. 11. b. See 1 Lutw, ment: 
823. arguendo. Per Whitlock, Juſtice, argnendo. 
ment is made of Lands, they paſs not without Conſidera- 


Difference be— 


tween Uies raiſed 
by Feoffment and 
by Covenant. 
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197. a 
But where a new Uſe is 


out any Conſideration at all. Carter 143. Otherwiſe where or Covenant 
by Bargain and Sale, or by Covenant to ſtand ſeized ; 
but ſtill they are ſubject to the Statutes againſt fraudulent 
Conveyances; which ſee before. 


Conſideration for And koz a Covenant to 
Covenanrs to ſtand ſfand (et3ed, there muſt be 
ſeized ; rele bad a Conſideration of Blood, 
y an e, an 
the Statute thePoſ- &c, (a) But theſe Convey:- 
ſeſſion ; tbe Kc ances paſs only an Ale. 
remains ineve and the Statute of Uſes 
the Poſleſllon, and not the 
Eſtate; koz that remains 
ſtill in the Covenantoz, tif 
the Ales are limited accozd⸗ 
ing to Law; (b) foz if 
they are, they ſhall riſe 

| and dzaw the Poſſeſſion out 

- pI here the Po” of the Covenanto) : But 

: ik not, the Poſſeſſion ſhall 
remain in him until a law: 
ful Ale ſhall ariſe. 1 Leon. 
197. 

When the Uſes Th @ Covenant to ſtand 
nor ciſpoled of Cejze to Ales, all the Uſes 
Covenantor toſerve That are not diſpoſed of, re- 
che contingent U turn back and remain fn 
825 the Covenantoz to ſerve 

K 5 the contingent Ales when 

ut not ſo in 2 thep happen ; but in a 
bo there cher ae Feoffment to Ales, the UL. 
— _—_ of the les Arr diſpoſed of by the 

conor 


h , 
— upon ene Livery, the Eſtate in Law 


being in the (c) Feoffeeg. 
Sce Carter 202. 


mainder to B. A. refuſes to take the Eſtate; B 
becauſe 


then take preſently, 


2 


Feoffments. 
them are void, yet the others may be good. 1 Leon. 


raiſed by way of Covenant, 
there the Covenantor continues in Poſſeſſion, and there 


the Uſes limited, if they be according to Law, ſhall raiſe, 
and draw the Poſſeſſion out of him; but if not, the Poſ- 
ſeſſion ſhall remain in him until a lawful Uſe (hall ariſe, 
which before its Time ſhall not ari'e for any Defect in the 
precedent Uſe. 1 Leon. Caſe 279. fol. 197. 

The Uſes that ariſe by Way of Tranſmutation of E- e 
ſtate, as by Feoffment, Fine, or Recovery, may ariſe with- "TOY 


How it iS when 


the Uſes are raiſ 
by Feoffment. 52 


How by Fine, or 
Bargain and Sale, 


ſand ſcizes, 


: What Conſiders. 
tions are valuable. 


(a) The Conſideration of 
Nature is the moſt valuable, | 
Conſideration which can be. e in 
Poph 50. / 

There are only two Con- . What Conſiders 


. 0 tion will raiſe an 
ſiderations to raĩſe Uſes upon Us upon a Core 
a Covenant to ſtand ſeized, nantto ſtand (cized 


viz. natural Love and Af- 
fection, which is the Ad- 
vancement of Blood; or 
Conſideration of Marriage, 
which is the joining of the 
Blood and Marriage toge- 
ther. Carter. 138, 139. 

As for divers other good Divers good Con- 
Cauſes and Conſiderations, ſiceration: vill ag 
they are general and uncer- ie an Vie 
tain, and ſo ſhall not be any 
Conſiderations to raiſe an 
Uſe; and mil operatur inde. 

Carter 138. 1 Rep. 176. 

(b) In a Covenant to Nothing more 
ſtand ſeized to Uſes, no- 2. of e Ce 
thing moves out of the Co. 
venantor z he retains the 
Land and directs the Ules, 
and keeps ſufficient in him 


to maintain them. 1 Vert. 
372, 373. 

(o) A Feoffment to the The Differere⸗ 
A for Life, Re- n n Ut, 2. 


ment to Uſes, and 
a (hail Covenant to liatd 


the whole Eſtate is !*iz<4 
out 


= te =. 


{ll 


JN. 
106 


Ve- 


now the Execu- 
on of a Feoftmcnt 
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out of the Feoffor by the Livery : But if it had beet 
by Covenant to ſtand ſeized, B. ſhould not take till after 
the Death of A. but it ſhould reſt in the Covenantor, be- 
cauſe he had not parted with the Poſſeſſion, and there- 
fore ſhall have the Uſe in the mean Time; which is not 
in the Caſe of a Feoffment to Uſes, the Eſtate being on- 
ly in the Feoffee, and paſſed out of the Feoffor by the 
Livery. 2 Lev. 77. See the Lord Paget's Caſe in the 
Rector of Cheddington's Caſe. 1 Rep. and in 1 Leon. 1. 
Caſe 279. | 
But if a Man makes a Feoffment, and declares the How it is in a 
Uſes for Life, or in Tail, the Reſidue of the Uſe not dif. hf, where 
poſed of, is in himſelf by Reſult. bid. red for Life, or in 
If a Man makes a Feoffment in Fee, without a valuable Tail ouly. 
Conſideration, to divers Uſes, ſo much of the Uſe as he | How it is upon « 
diſpoſeth not of, is in him, as in his antient Uſe, in Ute wichen 
point of Reverter. Co. Litt. 23. 4. 13. 4. 1 Rep. ico. b. Conſideration. 
Where a Man in Confideration of 200 l. paid by the he Difference 
Father, for a Marriage-Portion with his Daughter to his berween Uſes de- 
Son, covenants to execute an Eſtate of ſuch Lands by gl upon an E- 
ſuch a Time, ro the Uſe of the Man and Woman (agreed — dy Covenant 
to be married) for their Lives, and after their Deceaſe, to ſtand ſeized. 
to the Uſe of the Iſſue of their Bodies; and he after- 
wards executes the Eſtate by Feoffment, Fine, and Re- 
covery, to the aforeſaid Uſes, and the Marriage doth 
not take Effect; it was held, That the Uſe did ariſe to 
the Man and Woman agreed to be married, as well as if 
the Marriage had taken Effect; which it did not: Be- 
cauſe it is a Uſe declared upon an Eſtate 
executed, viz. by Feoffment, Fine and + or either of 
Recovery, * which needed not any Con- them will do. 
ſideration : But if it had been an Uſe 
declared upon a Covenant to ſtand ſeized upon a Con- 
ſideration of Marriage and Money, there no Uſe will a- 
riſe without Marriage, altho' the Money was paid ; be- 
cauſe the Marriage is the principal Conſideration in the 
Intent of the Parties, and the Money is but the Acceſſo- 
ry, which attends the Marriage. Moor, Caſe 247. 
The Execution of a Feoff- 
ment, is by Signing, (a) But nothing of the What paſſes by 
Sealing and Delivery of Land paſſes by the Delive. tbe Delivery of the 


the Deed, and alſo by Lt: 
very of Seiſin (a) made by 
the Feoffo2 to the Feoffee, 
02 elſe by Attoznep 02 At- 
toꝛneys, authoꝛiz ed by Deed, 
to dellver Seiſin, oz to re⸗ 
celbe 


ry of the Deed, tho” upon Decd only. 


the Land. Poph. 49. But the 
Feoffee, upon his Entry 
(until Livery) will become 
Tenant at Will to the Feof- 
for. Litt. SeF, 60. Tho' if 

2 X | the 
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teive it, as the Caſe ſhall the Deed is delivered on ha by pen. 

be. (b) the Land, in the Name of 9 Land i 
Seifin of the Land; or it an. 

the Feoffor ſays to the Feoffee, Take and enjoy the Land, 

according to the Deed, or Enter into the Land, and God give 

you” Joy of it; theſe Words would amount to a Livery. 

Co. Litt. 57. 4. 48. 4. 

A Delivery of any Thing upon the Land, in the Name what ſha be 
of Seifin, altho it be nothing relating to the Land, as 899d Delivery, 
a Gold Ring, &c. it is good. Co. Litt. 48. 4. 

(b) A Deed executed by Livery, fhall not take effect L A Deederecury 
any other Way. Anderſon 113. Poph. 49. be EO, no 

A Father, in Confideration of Love which he bears to ther Wa,. EN 
his Son, and for natural Affection to him, bargained and A Father in Con. 
fold, gave, granted and confirmed, to him and his Heirs, ,,;.;. alan, 


* bargains and ſells, 


the Land; the Deed was inrolled; this did not paſs the vichout Conſicer, 


How Seiſin is to 
be delivered of an 
Houſe. 


Land, unleſs Money had been paid, or it were executed Gm 
with Livery ; but becauſe the Son was then in Poſſeſſion, ,, oY | 
it was held, that it ſhall enure as a Confirmation. Cro. pog.fion tf. 
Fac. 127. pl. 17. 4 Rep. 31. 4. 1 
The Panner of Delivering of Seiſin by the Feoffoz ocher Conse 
to the Feoffec, is thus: 
Ik it be an Houſe, the Feoffoz takes the Ring of the 
O00!, oz other 8 to the Dooꝛ, and de⸗ 
vers the Ring, oz other Thing, to the Feoffce, the 
Feoffo2 and Feoffee both holding the Deed of Feoff⸗ 
ment, and the Ring ok the Dooz, oz other Thing, 
the Feoffoz ſaying theſe Tozos, 1 do here deliver you 
Seiſin and Poſſeſſion of this 
Houſe, according to the (c) Note, If there be a If there be ler 
Form and Effect of this Leaſe for Years in Being, 1 * 
Deed. (c) Co. Litt. 48. 4. and afterwards the Leſſor «gent, or elfe i 
See Poph. 49. makes a Feoffment, and de- vill be void. 
livers Seiſin (the Leſſee be- 
ing in Poſſeſſion, and not aſſenting to the Feoffment) 
this Livery is void; for tho' the Feoffor hath the Inhe- 
ritance in him, it is not ſuffi- 
Note, If the Leſſee be a Wit- Cient, for the Livery mult be 
nels to the Deed, or to the , given of the Poſſeſſion ; but if 
his Agent, S % Or. Rat news the Leſſee is abſent, and none 
| of his Family upon the Ground, 
though his Cattle are there, the Livery ſhall be good. Co. 
Litt. 48. b. See Dyer 18. pl. 106, 107. 
But where a Man leaſes a Houſe and ſeveral Cloſes 
for Years, and afterwards makes a Feoffment of them, 
and makes Livery in the Cloſes, (the Leſſee, his Wife or 
Servants being in the Houſe) this Livery is void for the 
Whole: For the Leſſee cannot be upon every Part of the 


2 Land, 


How Seiſin is to 
| be delivered of 
Land. 


How ta be of an 
Houle and Land. 


Feoffments. 


Land, for the Preſervation of his Poſ- 3 
ſeſſion ; ſo that his being in the Houſe 6 = 
* for the Preſervation of his Poſſeſſion 8 
therein, is ſufficient to continue it. Co. 2 Rep. 31. 6. 

A Leaſe is made for Years of an Houſe and Cloſe cal- 
led R. and of divers other Lands, which Cloſe R. was 
encloſed and ſevered by it ſelf, and the Leflee being in 
the Houſe, the Leſſor enters into the Cloſe, and makes a 
Feoffment of the Houſe, and of all the Land demiſed, 
and makes Livery in the Cloſe (the Leſſee continuing in 
the Houſe) and afterwards the Leſſee enters into the 
Cloſe; this is a void Livery, as well for the Cloſe as the 
Houſe, and the other Lands: For when the Houſe and 
Land is intirely demiſed, the Houſe is the Principal, 
and the Land but the Acceflory, and Poſſeſſion of the 
Houſe is a good Poſſeſſion of the Land demiſed with it. 
2 Rep. 31. b. 32.4. See Co. Litt. 48. 4. Cro. El. 142. pl. 6. 

If divers Parcels of Land are contained in the Deed, 
and the Feoffor delivers Seiſin of one Parcel, according to 
the Deed, all the other Parcels paſs, tho' he ſaith not in 
Name of all; becauſe the Deed contains all: So if there 
are divers Feoffees, and Livery is made to one, according 
to the Deed, it. paſſes to all the Feoffeesz yet the plainer 
Way is to ſay, in the Name of Seifin of the Whole, or 
of all the Feoffees. Co. Litt. 48. a. 

If a Man hath ſeveral Cloſes in ſeveral Counties, Li- 
very muſt be made ſeverally. Litt. SeZ. 61. 

Ik it be Land, the Feoffo2 cuts a Turf 02 Twig, and 
delivers the Turf o2 Twin upon the Land to the Feoffee, 
they both holding the Deed of Feoffment, and the Turf 
02 Twig in their Hands, the Feoffo2 ſaying theſe Mods, 
Here I deliver you Seiſin and Poſſeſſion of this Land in 
the Name of all the Lands and Tenements contained in 
this Deed, according to the Form and Effect of this Deed, 
ibid. Oz elſe it may be thus, viz. 

The Feoffoz being at the Houſe-Ooo02, oz within the 
Houſe, map ſay, 1 here deliver you Seifin and Poſſeſ- 
fion of this Houſe, in the Name of Seiſin and Poſſeſſion 
of this Houſe, and of all the Lands and Tenements in 
this Deed. Co. Litt. 48. 4. 

Oz it may be thus, (viz.) Here is the Land, enter in- 
to it, and take it in Tail, or in Fee: But a bare Sealing 
and Delivery of the Deed 


upon the Land without more (a) If a Man make a à bare Delivery 
ſaying, ſhall not amount to Feoffment, and deliver the of the Feoffment, 


upon theLand with- 
Livery, makes 
a Tenancy at 


a Livery of Seiſin. (a) Deed to the Feoffee upon 


Poph. 49. Co. Litt. 48. b. the Land, but no Seiſin, bur 
he may enter into the 


Land, 
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Land, but ſhall hold it only as Tenant at Will; but it 
the Deed be delivered in the Name of Seiſin of the Land, 
it ſhall be good. Litt. SeF. 70. Co. Litt. 57. 4. 
The Feoffor being abſent cannot make, nor the Feof- = can mak, 
fee, when abſent, take Livery. I 
Leſſor makes a Deed of Feoffment, and afterwards , A. Le ny 
makes a Letter of Attorney to the Leſſee, to make Li- torney, !** 
very, who doth it; this Livery doth not determine 
the Leſlſee's Intereſt in the Land, 1 Leon. Caſe 276. Co. 
Litt. 52. 4. becauſe he doth it as a Servant. Co. Lite. 
"op 
: A Man is diſſeiſed, and makes a Feoffment, and a Diſſeice make, 
Letter of Attorney to enter and take Poſſeſſion, and — * i 
after to make Livery ſecundum formam Charte. This is to make Line 
a good Fecffment, tho' the Feoffor be out of Poſſeſſion and good. 
at the Time of the making of the Charter; for the Au- 
thority given by the Letter of Attorney 
a, Buronlyan E- is executory, and nothing paſſed by the N 
Sec. * ä Delivery of the Deed * till Livery of g 
Seiſin made. Co. Litt. 48. b. . 
But if a Man be diſſeiſed, and makes a Writing of a Where the c. 
Leaſe for Years, and delivers it, and afterwards deli- —— - 
1 been vers it upon the Land, the ſe- Land is void 
the Land "ores 4 * — cond Deliver 5. is void; for the 
who makes it, or his Attorney. firſt Delivery made it a Deed: 
t Bos ir v nor * oh; — _ And _ _ Leaſe muſt 
te, er That canes 2 27 take Elte@ by the Delivery of | 
TED IOIES: the Deed, — lathe the Ddlive- T 


ry, when he was out of Poſſeſſion, was void. f Co. Litt. mad 
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A Feoffment was dated 10 Sept. and the Letter of At- Livery made up | 
torney was to deliver Seiſin upon a Feoffment bearing nb BH 
Date 11 Sept. This is void, there being no ſuch Feoff- * 
ment dated 11 Sept. Cro. El. 603. pl. 17. 
What muſt be After the Delivery of Seiſin the Feoffoz, 02 his | 
done after Livery. Attoznep, and all the Witneſſes muſt withdzaw, and 11 


leave the Feoffee in quiet Poſſeſſion, and then there muſt — 
— an Indozlement on the Back ok the Deed, to this Ef- | Feol 

ef, viz. 
The Indorſment Memorandum, That the Dap and Pear above waitten Li 
of Livery, bon to (o: anp other Day wjerein the Livery is made) Livery ray 
; of Seiſin was made by the within wzitten A. B. (the eo 
Feofto2) to the within named C. D. (the Feoffee) of all — 


and ſingular the Meſſuages, Lands, and Tenements 
within mentioned, To have 
and to hold (a) to the ſain (a) By the Rules of Law, x ivery mutt pub 
C. D. and his Heirs, ac- Livery muſt paſs a preſent = preſent Frets! 
cozding to the Fozm and Freehold to ſome Perſon, 

2 Cfret and 


— p 
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Effect ok the within wzit⸗ and cannot expect in futuro. 
ten Deed. Co. Litt. 217. a. Hob. 151. 


Co. Litt. 48. b. 

Great Care muſt be taken of the Habendum in the Feoff- 
ment ; for if the Habendum is made to goo 
commence at a Time to come, or * 4 die daun the Day of the 
datus, and Livery is made the Day of Date is excluded. 
the Date of the Feoffment, it is void; for a Freehold can- 


not commence in futuro, but ought to take Effect preſent- When Livery is 
ly in Poſſeſſion, Reverſion or Remainder : For if any void, and why. 
Freehold ſhould paſs preſently by the Deed, Habendum 

from a Day to come, the Feoffor would have by the 

Deed a particular Eſtate or Intereſt in the mean Time, 

without a Donor ; which is againſt the Rules of Law. 

5 Rep. 94. b. Co. Litt. 48. a. 

Alſo the Livery is void, becauſe it refers to a Deed, _ Where the Deed 
which hath no Effect in Law; therefore it cannot work — 2 
ſecundum Formam & Efſedum Charte. Co. Litt. 48. b. 

So where an Eſtate was granted by the md a3 
Letters Patent of the Queen: Habendum no! cornmeal ol 


, aps not commence till 
a Die confeFionis Þ was for that Reaſon after the Day of the 


adjudged to be void. 5 Rep. 94. 4. n 
Where the Habendum is from henceforth, or from the where the Day 
Making, the Day of the Delivery ſhall be taken incluſive; - - _ 
but when it is to commence 4 die dats, the Day is exclu- and chore excl? 
ded : So it is where it is 4 die confectionis, there the Day five. 
of Delivery is excluded. 5 Rep. 1. 4. b. 94. 4. 
* yowit is when Wut if the Livery is made oz received by Attoznep, 
$ nadeby Arcorney, ani the Marrant oz Warrants of Attoznep are not in ; 
in ide weed, the Deed, (which is the beſt May,) then in the Indozl⸗ 
= ment it is neceſſary ko the Attomey who delivers oz | 
„bos the 1ndort receives to ſap, That by Virtue of a Letter of Attorney, 
| ment to be. bearing Date, &c. he receiv'd Seiſin, (or he gave Seiſin,) 
&c. Vide poſtea, where Livery is made by the Feoffo?'s 
Attozney, and received by the Feoffee's Attoznep. 
I made by At- here Seiſin is delivered by Attozney, it muſt be de- 
| forvey, ir muſt be [{vered in the Life-time of both the Feoffoz and Feoffee ; 
| Feoforand Feoffee, fo; if either of them die befoze Livery is made, the Feoff: 
| ment is void. Co. Lite. 52. a. b. Lite. ſect. 66. 
Livery eannot be Meither the Feoffo2 being abſent can make Livery, 


made or taken in N02 the Feoffee being abſent can take Livery, but by 
tie Abſence of the IMHarrant ok Attoznep by 


Feoffor and Feoffee, 


dot only by War- Deed, either as the Attoz- (a) An Attorney cannot An Artorney can 
| rat of Attorney. nles are Parties to the make Livery for the Feof- 1 * — 
Deeds, 02 elle by a parti. for, nor take Livery for Deed, ang 
cular Deed made koz that the Feoffee without Deed. 
92 5 See Co, Litt, 2 Roll. Abr. 8. 
48. b. 


2Y (Uhere 
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How Seifin is io CUhete a Feoſfment is made in Fee, and the Feoffo? 
be delivered. Delivers Seilin fo2 Life, the Feoffee ſhall hold it but foz 


| Life; but if Livery is made fo2 Life, and alſo ſecun- 
Secundum formam dum ſormam Chartæ, the 


Charte: whole Fee ſhall paſs, be. (a) If a Man makes a Liverymae, 


cauſe it hath Reference to Feoffment to another, and on Condition whey 


the (a) Deed, Co. Litt. in the Deed there is no — 
222. b. Condition, but the Feoffor 

makes Livery by Force of 
the ſame Deed upon certain Conditions, nothing paſſes; 
for the Conditions are not compriſed in the Deed, Litt. 
eck. 359. 
F S0 7 is if a Man makes a Letter of Attorney to deli- So it is in , 
ver Seiſin upon Condition, and the Attorney delivers neg hn, y 
it abſolutely, it is void; and fo it is if the Warrant is N 
abſolute, and he delivers it upon Condition, the Livery 
is void. Co. Litt. 258. 4. b. 


To A. for Life, Alſo when a Feoffment is made to A. fo2 Life, Re: 


Remainder to the 


Heir af ei, 2.4 mainder to the Heirs of his Body, and Livery is made 

eirs of his Body,. 

and Livery ſo made t A. ſecundum formam | 

is good. Chartz, (b) this is good. (b) If a Man makes a Livery ful 
2 Roll. Abr. 10. Charter of Feoffment in en meſ fra 


: ly againſt the red 
Fee, and makes Livery for for. 


Life ſecumdum Formam Charte, the Fee ſhall paſs; for 
3 be taken moſt ſtrongly againſt the Feoffor. Co. 
itt. 48. 4. 
Note; The Words ſecundum For mam Charte, are to be Saundim ſrnmn 
underſtood according to the Quantity and Quality of the cn 
effectual Eſtate contained in the Deed. Co. Lite. 48. 4. 188 
in what Caſes  COhere any Feoffment in Fee-ſimple, Fee⸗tail, oz fo; 
Livery muſt be d Man's owns oz others Life, is made of any cozpozeal 
* Inheritance, there muſt be Livery of Sellin. | 
It muſt be made QCUhere a Leaſe is made of Lands f02 Pears, Re: 
to the Leſice upon mainder to a Stranger in Fee, Fee-taifl, oz koz Life, 


a Leaſe for Years, 


Remainder in Fee thete Livery muſt be made to the Leſſee ko; Years, be- 
or Tail, or Life, fOze he enters (c) into the 
before the Eo? Land, 02 elſe nothing paſſes (c) If the Leſſee enters 
* to him in the (d) Re: before Livery made, then 
mainder; but the Leaſe is is the Freehold and Rever- 
good to the Leſſee, Moor fion in the Leſſor; but if 
Caſe 54. Plow, Com. 156. a. he makes Livery to the 
See Litt. (e&. 6@. Leſſee before his Entry, 
then is the Freehold in them 
in Remainder, according to the Form of the Deed. 
Litt. ſe. 60. 
(d) A. leaſes to B. for Years, Remainder to the right 
Heirs of B. and makes Livery; the Remainder is void, 
becauſe there is not any in eſſe, who can take preſently — 
I the 


11 


* 
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the Livery; for every Livery ought to operate preſently : 
But where a Leaſe is made to B. for Lite, Remainder to 
his right Heirs, he hath a Fee executed, and it ſhall not 
be in Abeyance; for there he takes the Freehold by the 
Livery. 4 Leon. Caſe 67. 

So that it is neceſſary that the Leaſe and Livery ſhould x, chat Manner 
be execnted at the _ Time, by the Leſſor himſelf : it mult be made. 
Or if Livery be to be made by an At- , 
torney after the Leaſe is ſealed, the . 15 
Livery moſt be made before the Leſſee very * 
hath actually * entred; for until actual dd much ac Livery 
Entry, the Leſſee hath only an ixtereſſe can give him, iz. 

Termini. | the Poſſeſſion. 

By the Entry of the Leſſee, he is in the actual Poſſeſ- Lirerycannot be 
ſion, and then the Livery cannot be made to him who made to a Leſſee, 
hath the Poſſeſſion already. But if the Leſſor and — 2 
Leſſee come upon the Ground on Purpoſe for the 
Leſſor to make, and the Leſſee to take Livery, there 
it veſts no actual Poſſeſſion in him till Livery made. 

Co. Litt. 49. b. | [IP | 

If a Leaſe for Years be made Hahendum from Michael- It muſt be made 
mas next, Remainder over in Fee, if the Feoffor makes *9* preſent Eftate, 
Livery to the Leſſee, the Remainder is void; becauſe 
the Leſſee hath no preſent Eſtate, to which the Li- 
very can be annexed, Moor Caſe 54. Plow. Com. 156. 4. 

But if the Leſſee doth not enter, and the Attorney deli- 


vers Seiſin afterwards and before his Entry, I conceive it 


will be good. 


A Feoflment was made, To hold to the Feoffee and His A Feoffment of 
Heirs, after the Death of the Feoffor, and Livery was an Eſtate co begin 


made; yet it was a void Feoffment : + But a 
where a Leſſor made a Leaſe for Lives, 
and granted the Reverſion to another for 
Life; (whoſe Eſtate was to begin after 


+ For an Efate * * 
of Frechold in 
Lands cannot be- 
gin at a Day to 


the Death of the Survivor of the other 4. 86 
Leſſees for Life) this was adjudg'd a 
good Eſtate in Reverſion for Life. Hob. 171. 
A Feoffment in Fee was inrolled, but no Livery made, What ſhall con- 
and it was held to be no good Feoffment z though the ©\v4e the Feottor 


Inrollment ſhall conclude the Perſon to ſay, that it was „ 
not his Deed. Poph. 6. 


Livery made up- Jf a Deed be acknowledged to be inrolled, and be⸗ 


on a Deed after it 
is acknowledged 


and before it is in- 


foze Jnrollment Livery is made; this will make it to 
be a good Feoffment, and 


| rolled, ſhall paſsby not A Bargain and Sale; (a) If a Man for a Va- So where a bine 
(a) So where a Man koz a luable Conſideration by ie levied before la, 


valuable Conſideration of Deed indented, bargains — ——— 


Monep, makes a Deed and ſells Lagds to another 
and and 


176 
and a Letter of Attozney 
to deliver Seifin, and be⸗ 


So if it be inrol- foze Libery the Deed is in ⸗ 


dec bee ate kalled within ſix Months, 


Bargain and Sale; | 
otherwils 1 gain and Sale: But if 
mie elan the Liverp is made befoze 
| the Jnroliment, the Eſtate 
ſhall then paſs by the (a) Lt- 
very, Poph. 49. 1 Ander- 

ſon 113. 


ſtate veſted by the Common Law ſhall be preferred. 27 8.8. yu, 


2 Inſt. 671, 672. 


(a) If any Letter of Attorney be in the Deed, or a How the Blur 
Covenant to make Livery ; there nothing ſhall paſs b 
the Way of Uſe, viz. by Tranſmutation of Poſſeſſion ; 
but according to the Common Law by Tranſmutation of Deed. 


Eſtate only. 2 Iuſt. 672. 


Livery prevents the Operation of Inrollment, as being 
2 more worthy Ceremony to paſs Eſtates by, and there- 


fore ſhall be preferred, 


A Feoffment with 


torney made by a 


Dilleiſee is good. ſeſſion, and afterwards to 


make Livery ſecundum for- 
mam Chartz, (b) this is a 
good Feoffment, though he 
was out of Poſſeſſion at 
the Time of the Deed 
made; becauſe the Feoff: 
ment takes Effect by the 
Livery, and not by the 
(c) Deed. 


Delivery of the Deed, but only an Eſtate at Will, (Lite. 


ſed. 70.) till Livery made. 


take Poſſeſſion for the Feoffee; and although 
of Attorney be indefinite, without Limitation of an 


Feoffments. 
and his Heirs, and before 


this (hall be a good Bar- 


Ik a Man be diſſeiſed, and makes a Deed of Feoff- 
a Warrant of At- ment, and a Letter of Atto 


the Deed is inrolled, he le- 
vies a Fine, or makes a 
Feofiment of the ſame Land 
to the Bargainee and his 
Heirs; and after and with- 
in ſix Months the Deed is 
inrolled according to the 
Statute; the Bargainee ſhall 
be in by the Fine or Feoff- 
ment, and not by the Bar- 
gain and Sale, for the E- 


of Inrollmentz. 


ſhall paſs if there 
e a Warrant of 
Attorney in the 


Al 
ry of 
conti 
Z 

1 Leon. 6. 1 me 
upon 
mep to enter and take Poſ- wT 

(b) In all Caſes the At- The Attorney In 
torney muſt purſue his muſt purſue by men 
Warrant of Attorney, that Warrant. — 
he hath to deliver Seiſin in b 
Subſtance and Effect. Co. 

Litt. 52.6. 

(e) Alſo the Authority oy a Tenatef 1 
given by the Letter of At. at Will pid dd BW = 
torney is executory; and Teri. 4 
nothing will paſs by the | 
Co. Litt. 48. b. E 

In Letters of Attorney, anciently Power was given to Tho' no Tineis ur 
the Letter mentioned in the | the 

Warrant for Live- or 

ry, yet it muſt de ar 


Time; yet the Law ſays, it muſt be in the Life of il he Life of the 
the Feoffor and Feoffee, and upon the Death of either FeofforandFeoti: 
of them, the Deed is void, becauſe nothing pailes be- 
fore Livery: For if the Feoffee dies, Livery cannot be 

75 made to his Heir, becauſe then he ſhould take by Pur- 
chaſe, where Heirs are named by Way of Limitation to 
take by Diſcent. Co. Lit, 5 2. b. 


By 


1 


Is 


4 
* 
a 


0 
3 "4 
. # 
_ 
3 
I 


© ryof a Leaſe to re- 


A ſecond Delive- 


continue the Poſ- 


E ſeſſion, is void. 

Ide firſt Delivery 
made it a Deed. 
= Livery to one 
= upon a Feoffment 
© to Two is good. 


f 
4 
I 
" 


J In what Feoff- 


Attorney may 
4 contained. 


| The Attorney 
E muſt be Party to 
| the Deed, 


How the Inden- 
tures muſt be where 
there is a Warrant 
or Warrants of At- 


© ments à Letter of fi 
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By 3 Juſtice, The Act of the Attorney by de- Livy _ 
livering of Seifin, cannot make the Eſtate to paſs, if the if the Dede void. 
Fabrick of the Deed is void : But if there be a good Deed 

of Feoffment with a Letter of Attorney to make Livery, ere the at. 
the * Attorney hath his Election to do it . % The At. torney hath his E- 
when he will. 1 Roll. Rep. 130. But Note, torney is” not tied lection when to 
It muſt be made in the Life of the Feof- up ts any certain make it. 

for and Feoffee, otherwiſe it will be voiTTćgc c. 

A Feoffment is made, and a Letter of Attorney to de - Ir muſt be in the 
liver Seiſin by Force of the Deed; yet if Livery be not Life of the Feofor. 
executed in the Life of him who made the Deed, it is 
void; for the Feoffee hath nothing in the Land accord- 
ing to the Purport of the Deed, he being only Tenant at 
Will till Livery made; and if there is no Livery, then 
after the Death of him who made the Deed, the Righe 
of thoſe Lands is in his Heirs. Lite. Seh. 66. 

here a Man is diſſeiſed and makes a Leaſe foz 
Pears, and delivers the Deed off from the Land, and af+ 
terwards delivers it upon the Land, this ſecond Delivery 
is void; fo2 the firſt made it a Deed. Co. Lite. 48. b. 

Ik a Man makes a Feoffment to B. and C. and their 
Peits, and makes Livery to B. in the Abſence ok C. in 
the Name of both, and to their Heirs, this Livery ig 
good to both. Co. Litt. 49. b. | $615 

Jn a Deed of Feoffment beginning Omnibus: Chriſti: - 
delibus, 02 Sciant præſentes & futuri quod ego, &c. 02 
To all Chriſtian People, &. a Letter of Attomey map 
be contained: But if it be by Jndenture between the 
Feoffo2 of the one Part, and the Feoffee of the other 
Part, there a Letter of *n 19:10 
Attozney in ſuch Deed is (a) But in Cro. Eliz. 905. 
not good, unleſs the At- pl. 10. 2 Roll. Abr. 8. it is 
toznep is made Party to good, though not a Party, 
the a) Deed, Co. Litt, being a common Aſſurance. 


Jf in the Jndenture there is a Marrant 02 Warrants 
to an Attoznep, oz Attozneys, to make Livery, the Oced 
muſt be Tripartite, accoꝛding to the old May, between the 


| romey to make or FEOO2 Of the firſt Part, the Feoffee of the ſecond Part, 


| take Livery. 


and the Attozney 02 Attomeys of the third Part: But if 
there are Attomep oz Attozmneys., ag well to make as to 
take Livery, then the Jndenture ſought to be Quadzipar⸗ 
tite, between the Feoffoz of the firſt Part, the Feoffee 
of the (ſecond Part, the Attoznep oz Attozneys to make 
Livery of the third Part, and the Attoznep oz Attomeys 
to take the Livery of the fourth Parr. 
22 The 


— 
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The Farm of a Warrant of Attorney 


in an Indenture is as follaws, 


ND the ſaid A. B. (the Feoffo?) hath nominated, 

conſiſtuted and appointed, and by theſe Pzeſents 
doth nominate, conſtitute and appoint the faid C. O. 
iz.) (his Attojney, who muſt be Party to the Deed,) 
his true and lawful Attozney, fox him and in his Name 
and ſtead, to enter into and take full and peaceable Pol⸗ 
felon and Seiſin of all and ſingular the above-men- 
tioned Veſluages, Lands, Tenements, Hereditaments 
and Jzemiſſes, oz ſome Part thereof in the Name of 
the Whole, and then to deliver full, quiet and peace- 


. The Form of a 
Warrant of Attor- 
ney in a Deed. 


able Poſſeion and Seiſin of all and ſingular the Pꝛe. 


miſſes, oz of ſome Part thereof in the Name of the 


Whole, unto the ſaid E. F. (the Feoffee,) 02 (if the Caſe 


ts ſo,) to the faid G. H. (his Attozney,) in that Behalf 
lawfully authoz3ed, oz to either of them, accoding to 
the Fom, Etfex, and true Meaning of theke P2eſents. 


Attorney to take And the (aid E. F. (the Feoffee) hath nominated, conſti. 
Livery and Seiſin. tiſted any appointed, and doth by theſe Pꝛeſents nomf- 


nate, conſtitute and appoint the ſaid G. H. his true and 
tawful —_— - (who muſt be Party to the Deed,) = 
dem and in his Name and ftead, to receive and take o 

and fron the ſaid A. R oz the ſaid C. D. oz either of 
them, Poſſeſſion and Seiſin of all and ſingular the Pꝛe⸗ 
miſſes, o; of fome Part thereof in the Name of the 
Whole; and ſuch Poſſelon and Seifin thereof fo taken, 
ta hold: and to: keep to the Tiſe of the ſaid E. F. his 
Heirs: and Iligns, accozding to the Effect and true Jn« 
tent and Meaning of theſe Pzclents. Jn Witnels, &o. 


Fhe Memorandum, of Livery to be 
 ingorſed on the Deed, is thus: 


The Indorſment Emorandam, That the Dap und Pear within watt: 
of Livery on the M ten (oꝛ on ſuch other Day whereon the Livery is 
Deed. ade) tg and ws Nero 200 . * ry b 
Poſſeſſion and (a) Seilin (a) If a Reverſioner 

oy had and taken by the makes a Feoffment and Li- 

in named C. D. (the very, without putting out 

o Feoffoz s the 


Leſſee for Year! 
muſt out of Pofſe!- 
fion, when Lin} 
is made. 


oo ow — 


4 ed 


cars 
ſſel- 
er 


Feoffors Attoznep) of and 
n a Parcel of Land called 
the Holt, being Part of 
the Lands within granted, 
fo2 and in the Mame of all 
the Lands, Tenements and 
Pereditaments mentioned 
to be within granted, and 
was in the Name of the 
within mentioned A. B. 
(the Feoffoz) delivered by 
the ſafd C. D. (his Attomey) 
to the within named G. H. 
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the Leffee for Years in Poſ- 
ſeſſion, this is void. 2 Roll. 
Abr. 4. — = 
$ it is where there is a So in other Caſes, 
Leſſke for Life. Lid. 
So it is alſ@ where 
Feme Covert continues Poſ- 
ſeſſion. Ibid. and Dy. 340. 4. 
If a Reverfioner makes a Where a Rever- 
Feoffment and Livery, the foner makes Live- 
Wife of the Leſſee conti- b 
nuing in Poſſeffion, it is 
void. Ibid. 


Attomep fo2 the — f * Line for Years Hou @. 1 bs 
named E. F. (the Feoffee.) leaſes Parcel for a certain vers MY 

a Term, and the Leſſor makes Parcel, * 
a Feoffment, and Livery in this Parcel, which is in the 
Poſſeſſion of the ſecond Leſſee, putting him out of Poſ- 
ſeſſion, this is a good Livery though the Leſſee was 
in the Poſſeſſion of the Reſidue ; for by this Leaſe the 


Leſſee hath divided the Poſſeſſion of this Reſidue. 2 Rep. 


32. 4. 

Per North Chief Juſtice. 2 Mod. Rep. 79. Whatever Indorſements of 
the antient Opinions were about purſuing of Authori- Livery baye al- 
ties with great Exa@neſs and Nicety ; yet this Matter bij expounded. 
of Indorſements of Livery upon Writings, hath been 
always favourably expounded of Jater Times, unleſs 
where it plainly appeared that the Authority was not 
purſued at all. 

A Feoffment is made to J. S. Knight, who is no Axeoffment made 
Knight, and pet it is good, becauſe the Eſtate paſſes ©, 4 5: Enghe, 
by the Livery. 2 Roll. Abr. 3. cond, and with 

— A Feoffment is made to William Porter, by the Name 
nde Name ©! of William Jones, and pet held good. 2 Roll. Abr. 3. 
William Fones, and s 5 
good. So to Julian by the 


80 to Jul an, by Name ok Gill, and (a) good, 


| (a) If a Manor is known So of the Manor 
the Name of Gill. Ibj d. 


by the Name of Sarret ;, of Sarret, by the 


ey Name of Serroit 
and he who is ſeized of the why good. ; 


Manor makes a Feoffment by the Name of Serroit, and 
delivers Seiſin ſecundum formam Charte, the Manor paſſes 
by this; for the making Livery ſecundum formam Charte, 

refers to the Eſtate, and not to the Manor. 2 Roll. Abr. 2. 
Feoffment and Ik a Man makes a Charter of Feoffment, and makes 
* Livery within the Utew, and the Feoffee dares not en⸗ 
da ee des ter fo? fear of Death, but he claims it, this is a good 


Execution of the Livery, and ſhall veſt the Freehold in 
him. Co. Litt. 48. b. 
here 
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— ho 2 Where a Statute-Merchant is extended, if a Feoff- 
55 exrended, and « ment and Livery is made by the Reverſioner, the Te- 


is extended, and a 


Feoffment made by Nant by the Statute conti⸗ 


the Reverſioner. nuing in Poſſeſſion, this is (a) An Adminiſtrator ſues dente ella, 
nds a 

hath a th 

before Entry af. 


Entry or Recovery of Poſſeſſion he aſſigus his Intereſt, ſigns, this is xgj, 


(a) void, 2 Roll. Abr. z. an Extent and a Liberate 
| upon a Statute, and before 


this Aſſignment before Entry or Poſſeſſion is void; for 
the Owner of the Land continuing in Poſſeſſion, turns 
the Poſſeſſion the Adminiſtrator had accepted by the Li- 
berate to a Right, which is not aſſignable before Poſſeſſion 
is regained by Re-entry or Ejectment. 3 Lev. 312. 

By the Grant of A Man grants the Pꝛofits of his Lands, and makes 
the Profits of the Livery ſecundum formam Chartz, the Soil paſſes. Co. 
the Soil paſſes, Litt. 4. b. 2 Roll. Abr. 2. | | 

Feoffment by a A Man of non-ſane Me⸗ (b) But if Livery is made 
Man Non came, MO2Y, makes a Feoffment by Attorney, it is void. 
where voi, and Livery, this is not 2 Roll. Abr. 2. a 
(b) void. 2 Roll. Abr. 2. 

For Covenants F02 all Manner of Covenants in Feoffments, lee fn 
band how plead- Title Covenants. And how a Feoffment ts pleaded, 
ed, and the Uſes thereof, Vide 3 Salk, 165. - 


4 _ Fines, 


Fi 


Fines, quid. ; 


Fines. 


INIS (a) dicitur | 
finalis Concordia, (a) Fines are of that An- The Antiquity 
quia finem litibus tiquity, that they were fre- f Fines. 
imponit. Co. Litt. quent before the Conqueſt, 
262. 4. Litt. 441. 2 Inſt. 511. 

A Fine remains good tho' A Fine is good, 
the Proclamations are reverſed, and ſhall be a Diſcon- 24 is Diſcontinu- 


tinuance. Plow, Com. 265. 4. b. 266. a. — — — 


The pleading of a Fine is not quidam J. S. levavit fi. verſed. 
nem, but — finis ſe levavit, Kc. — alledging of , pleaded. 
any Seiſin. 2 Inft. 511, | 
ines originally could not be levied but in Court: Now — 
by the Statute of Carliſe, 15 E. 2. they may be taken be- 1a. 
fore Commiſſioners. 2 Inſt. 512. 


There are two ſorts of Fines in general one Executory, Fines — 
the other executed. 2 Inſt. 513 tory or excey 


Executed, is that where the preſent Eſtate paſſeth un- Fines exccured. 
to, or is ſuppoſed in the Conuſee; for ſuch a Fine is a 
Feoffment upon Record, as a Fine Come ceo, &*c. or ſur 
Releaſe, or Confirmation, or ſar Render. 2 Iuſt. 513. 

Executory, as when no Eſtate is veſted in the Conu- Fines Executory 
ſee, until it be executed by Entry or Action; as Fines Rs and 
ſur Grant and Render by the Conuſee, which muſt be - 
made upon a Fine Come ceo, or other Fine which is exe- 
cuted ; otherwiſe the Conuſee could not make any Grant 
or Render of the Land. 2 Iſs. 513. 


Where a Fine is levied ſur Grant and Render, the Ren- TheRendermuſt 


: 4 be t the i 
der muſt be out of the ſame Land: And if two levy a pr php 


Fine, the Render may be to one. 2 Inſt. 514. But it can- Conuſors not to a 
not be to a Stranger. Ibid. Stranger. 


Of Fines, there are four particular Kinds, viz. A Fine TheDivers kinds 


ſur Connſance de Droit come ceo, G. which is the principal 2 _— on how 
and ſureſt kind of Fine, it giving preſent Poſſeſſion to te 


. . 0 . 4 | « 4 . Ian 4 
Conuſee without Writ of Execution. A Fine ſur Done ©" e. 


* 
| - Iro. 2212 

Grant and Render, or double Fine, wherein the Conuſee ,: „ 4 1 

after a Releaſe and Warranty to him by the Conuſor, ..,4 £4 
Grants and Renders back the Lands, G. A Fine ſur .» - 

SJ . (Conuſance 2 , ve th 
4e, „ . 5 GE t.. // 98 "OA Ca ct how 2 

/ 7 


F * 

- p , þ 1 — 4 41 114080 l , 
4 * p . v == * * q 

4 eo 181k * % Wo” = * 


— 


© * 
"a /. BY 414 - 4 ? 
& Px 


& . As © hs rot 
| Le. 2 


t C r 5 | 7 
4- race 41/an 25 + 


14 
2 424 cc 4 -0 714. 
1 * : 


3 


182 Fines. 


2 . ee” lara gate Connſaiice de Droit Tantum, which is Executory, and com- 


a / monly uſed to paſs a Reverſion. A Fine ſur Conceſſit, 
made uſe of to grant away Eſtates for Life, or Years. 2 
—Tnſt. $13. Plowd. 268. 3 Rep. 19. 5 Rep. 38, 
A Fine ſur Conuſance de droit, levied by a particular 
;Tenant, makes a Forfeiture; but a Fine ſur conceſſit is more 
| innocent, and is like to a Grant of totum ſtatum, &c. 
Jones Ch. J. 69. 
A Fine was levied to B. and C. and to the Heirs of B. 


i # 


< 4.4 ,/++,g 52 *—Who render this to E. and F. who are no Parties to the 
ale. Aro ih, eee. © Writ, nor Conuſant, and the Heirs of the , —_ 
f x, 4:4” Body of E. Altho' it appears that E. ang : 
„ „E were not Parties to the Fine, yet the Grant and Ren. 
. e in der is not void, but voidable. 3 Rep. 5.4 

3 lender are of (hat is contained in the Render of a Fine, ſhall be 


the Render are of 


the ſame Condition, Of the lame Condition, Quality and Conſttucklon, as 
as, 4s Con. another Conveyance between Pa ty and Party, and need 
veyances, 
quire not ſo preciſe Rep. 18. b 


Form as « Writ. A Han ſeized in Fee, as heit of the Part of the 90. 


Where Lands a- 
ring on che parr ther, he and his Wife levied a Fine to A. and B. with 
of do mie ehe en Warranty ; who by the ſame Fine did grant and render 


the part of the Fa- the Lands to the Hugband and Mike in Tail, Remafn- 
ther, c. der to the Right Heirs of the Þugband ; and he and his 


ite died without Jſſue 2 Jt was infiſted, that nothing 


os was alter'd by this Fine, 
and Render. but the Ale and Eſtate re- 
main'd as (a) befoze ; fo 

that the Heir on the Part 

ok the Bother ſhould take: 

1 makes Blit the Court held, that 
Purcaſer the Eſtate was once in the 
Conuſee; and that the Ren⸗ 

der back makes the Conu- 

ſo2 a new Purchaſoz. 1 

Salk. Rep. 337. Reſolved 


(a) Adjudg'd in C. B. that 
a Fine and Recovery to the 
Uſe of Right Heirs, Ge. 
did not create a new Eſtate; 
but the Heir 4 parte materna 
ſhould have it, being the 
ancient Uſe, and not the 
Heirs general of the Conu- 
ſor. 2 Salk. 590. | 


contra 2 Salk. 590. See Hob. 31. 


Five Parts in a 
Fine. 5 
1. The Original, 


There are five Parts in a Fine. 
I. The oziginal CUrit z and upon every TUrit by which 


i. e. Wrir of Cove- Land is demanded, 02 by which it is to be charged, o2 


nant. 


5 Rep. 38. b. 39. a. 2 Inſt. 


2. The Licentia 


which in any lozt concerns the Land, a Fine map be levied. 
514. 
II. There ought to be a Licentia concordandi, fo2 


Concordandi called tyhich there is a Fine due to the King, being part of the 


the King's Silver. 


ancient Revenue of the Crown, which ts called the King's 


Silver. 5 Rep. 32. a. 2 Inſt. 511. The Entry whereof is 


as follows, 
o 


1. The 


To limit 
mainder pal; — 
verſions, Sc. 


: A Fine ſur Cn. 
Jance by a partieu- 
tar s cnant ls 4 
Forfeiture, but no: 


ſur Conceſſit, 


Render to 


tranger, not voi 
S not void 
but voidable. 


and re- not have ſuch preciſe Fozm, as a CUrit oz Judgment, 5 


But it has been 
otherwiſe adjudg d. 


* 
ws 
W r 
3 r * - 
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E which is the Sub- 
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tance of the Fine. 
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* 


1. The King's Silver is entered upon the Writ of 


3. The Plea, 

4+ The Land fo2 which the Fine is paid. 

III. The Concozd which commences thus, Et eſt Con- 
cordia talis, &c. This is the Foundation and Subſtance 
of the Fine; fo2 if upon this 
the King's Silver is. enter- (b) 2 Liſt. 511. After a After à Fine is 
ed, (b) altho' the Conuſo Fine is received and record- Ccordeq no Feme 


„„ dies afterwards, the Fine is ed, no Feme Covert nor — 


7 ws 
dee ae 
6 


4. Tho Note of 


wy 7 Good. 5 Rep. 39. 22 her Heirs, ſhall be received ned. 


Ge forttegor Ak, 24,4 e to aver, that ſhe was not 
examined nor aſſented. 2 Inft. 515. 
IV. The Note of the 


the Fine. Fine, and this is only an (e) They muſt be levied 
© -—*<..-*Abſtrat out of the Diiginal by original Writ. 2 Luft. 


td 


the Fine. 


Conuſee of a Re- 
verſion, muſt ſue out 


1 Quid juris clamat 
igainſt the Leſſee, 


50 


Before the Sta- 


ute of Non Claim, 
& ithe who had Right 
to Lands paſs'd by 
Fine, had notelaim- 
ed within a Year 
| anda Day, he was 


barred for ever. 


(c) and the Concow. 5 Rep. 513. 


39. a. 
5. The Foot of V. The Foot of the Fine, which commences; Hzc eſt 


finalis concordia. 5 Rep. 39. a. 

Ik a Fine is levied of a Reverſion, the Conuſee pze- 
ſently after the Conuſance, 
ought to ſue out a Quid juris (d) This is in Cafe of a InCaſe of a con- 
clamat againſt the Leflee, Conveyance at the Com- Fence at the 
(d) 5 Rep. 39. b. mon Law, where the Fine 4 Pine levied by 

| is levied of a Reverſion or him in Reverſion 

Remainder. But where the Statute of Uſes brings the Uſe o Remainder. 
into Poſſeſſion, the Ceſiai que uſe ſhall diſtrain without 
Attornment; and have the like Advantage as if the Conu- 


ſee's Poſſeſſion had been perfected by Attornment. Vangh. 


A Reverſion of an Eſtate of Inheritance may be grant- A Reverſion may 
ed by Bargain and Sale, for Money, inrolled, or by Leaſe be granted by Bar- 


and Releaſe, and Fine, as the Caſe is. See for ſuch a allet 1 See in” 
Conveyance, Bridg. Conv. 237, 238. and in Title Leaſe Releaſe, and Fine. 


and Releaſe. ; 1 | 

Bekoze the Statute of Non-claim, made 34 Edw. 3. 
Jf a Fine was levied of Lands, and a Stranger wha 
had a Right to recover theſe Lands (if he were not out 
of the Realm, at the time of the Fine levied) did not 
make his Claim (a) there- CY 
of — Pear and a Day 1 (z) Where a Mar hath 
next after the Fine levied, Right to enter . bis wi a Stran- 
he ſhould be barred fo2 ever, into any Lands, incl - — on in 
Litt. Sect. 441. 4 any Stranger, of a Fine. the Name - him 

in the Name or to the * W 
0 
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of the Man whoſe Right it is, may enter into the Lands; 
and this regularly ſhall veſt them in him without any 
Commandment precedent, or Agreement ſubſequent. Co. 
Litt, 258. 4. 9 Rep. 106. 4. Cro. El. 561. pl. 19. Moor 
450. Co. Litt. 407. 4. 245. 4. 

But if a Diſſeiſor levies a Fine with Proclamations ac- 
cording to the Statute, a Stranger without a Command- 
ment precedent or an Agreement ſubſequent, within five 
Years, cannot enter in the Name of the Diſſeiſee, to avoid 
the Fine. Co. Litt. 358. a. 9 Rep. 106. 4. 

By the Statute of 4 & 5 Arne no Claim or Entry to 
be made into any Lands, @c. ſhall be of any Force to a- 
void a Fine levied, with Proclamations, according to the 
Form of the Statute in the Court of Common Pleas at 
Weſtminſter, or in the Courts of Seſſions in any of the 
County Palatines, or Grand Seſſions in Wales, of an 


4 & 5 Ame. No 


alm or Entry to 


avoid à Fine, ul 
be ſufficientClain 
unleſs upon ſuch 


ntry or Claim in 
Action is comme. 
ced within a Year 


Lands, Tenements, or Hereditaments; or ſhall be a ſuffi. *fr 


cient Claim within the Statute for Limitation of Actions, 
and avoiding of Suits in Law, unleſs upon ſuch Entry 
or Claim, an Action be commenced within one Year af. 
ter making of the Entry or Claim. 


A Fine levied A Fine levied without any Conſideration 0z Uſe ex- 


— | 22 p2eſt, is to the Conuſoz's and his Heirs Uſe. Vaugh. 
the Conuſor's Uſe. 43- Vide Downham's Caſe. 9 Rep. 8. b. 11. a. See Tt- 
ae, tle Recovery. | 

„Dundee ofaFine A Fine levied of a Reverſion of Lands ts Ales: Be- 
of « ell dave cauſe the Ale and Poſſeſſion by the Statute comes in- 
the ſame Advan- ſfuntly together, and the Conuſee hath no poſſible time 


— gd chant 4 to bzing a Quid juris clamat, 02 Quem redditum reddit, 


ed by Autornment. fo: to receive an Attomment to perkeck his Poſſeſſion : 


Jt was reſolved, that Ceſtuy que Uſe ſhould have the ſame 
Advantage, as if the Conuſee's Poſſeſſion had been per- 
fected by Attoznment (a) 

and Seiſin. Vaugh. 50. 6 (a) Attornment is now 
Rep. 68. a. taken away, by Statute 4 


1 | | 5 Anne. 
debe ne oy. .one A Fine by one who is not 
of che Entail, wil adually Cet3ed of the En- (b) Dying without Iſſue 
not 32 tail, (b) will not bar a Sif- before the Eſtate. deſcended 
it will bis Hue. er. tho' it would bar his to him, there need not to 
Iſſue, Cro. Car. 434, 435. be any Mention made of 
pl. 4. Foz where he need him in a Formedon by a Si- 
not be mentioned in the ſter ; but there muſt by an 
Conveyance of the Dilcent, Iſſue. Cro. Car. 434, 435. 
there his Fine ſhall never pl. 4. Hob. 332, 333. Jones 

bar, Ibid. IV. zo, 60, 61, 62. 
I Jt Tenant 


He who dies 
ſans Iſſue, before 
the Eſtate deſcends 
to him, need not 
be mentioned in a 
Formedon by a vr 
ſter, but muſt by 
the Iſſue. 


F amount unto an 


| Entry, as a Feoff. ficlione juris. 
| near does, gather were in by Tozt, it (a) But a Fine levied by 


Fines. 


Jt is not neceſſary that Tenant in Tail, Remain- 
the collateral Iſſue claſm- der in Tail; he in Remain- 


186 


Fine levied by 


the Remainder in 
Tail, in the Life 


ing by an Entatl, ſhould der in Tail levies a Fine in of Tenant in Tail, 
mention every collateral the Life of the Tenant in will bar bis Ius 


Iſſue inheritable befoze him, Tail, to the Uſe of J. S. 
as the lineal Anceſto2 muſt, This ſhall bar his Iſſue fo 
Hob. 333. : long as Tenant „he ;c 
None but be o d Man can dilconti- in Tail ſhall me of him 


| a whom the Land 15 nue the Reverſion 02 Ree have Iſſue * li- who levied 


ntailed can diſcon- 


q tinue the Rever- mainder, but he only to ving Carter : 68, the Fine. 
bono Remainder. whom the Land is entailed. 202. Vide Lam of Entailt 


Seymour's Caſe, 10 Rep. 96, 78. 9 Rep. 141. 

97. a. A Difcontintiance But where the Mother is 
doth not bind the Right, Tenant in Tail, Remainder 
but prevents the Entty, to B. her Son in Tail, Re- 


during Iſſue of Te- 
nant in Tail. 


Fine levied by 


Remainder in Tail 
who was not ſeized, 
will not bar another 


Raym. 454. 2 Inſt. 336. mainder to C. her Son in Remainder. 


| Tailz B. in his Mother's 
Life-time, levies a Fine and dies, ſan- Iſſue, this Fine ſhall 
not bind, becauſe B. who levied the Fine, was never 


ſeized by Force of the Entail. Cro. Car. 434. pl. 4. Hob. 


332, 333 
Waron and Feme Baton and Femme are Tenants in Special Call: The 


| Tenants in ſpecial Baton levies a Fine and dies, the Eftate-tail is bar⸗ 
; ne bar het red, and not difſolved oz determined, 
ail. 


but hath Continuante do long as the * Ann 
Wife lives, as to her ſelf, and the fon, for chey are 
+ Deirs in Tail, in Remainder. 9 Rep. drr d. 

Yet Feme has an from 138. to 141. a. Aud altho'the Feme hath an Eſfate- 


bre and cannot t gil, pet (he cannot leby a Fine, oz ſiiffet a Recovery, 


decaule ſhe cannot bar that which was barred befoze, by 
the Puonty of the At of her Hugband, 9 Rep. 142. b. 
See Hob. 257, 259. 


Fine by Fene A Feme Covert levies a Fine ſolely, this ſhall bind 


| _ 3 her and her Heirs, ik the Husband voth not enter and 


| noravoided by the AVOID it. 10 Rep. 43. 2. 1 Roll. Abr. 346. Letter N. Noy 
Husband's Entry. 


50. 3 Rep. 8. a. b. Hob. 225. 
Tho a Fine is a Feoffment of Recozd, yet it is but 
(4) A an. 


A Fine will not 


Will not amount to an En⸗ Tenant in Tail, ſhall be a 
try, as a Feoffment will. Diſcontinuance to him in 
Carter 176, 209. Reverſion or Remainder. 
| | Seymour's Caſe. 10 Rep. 96. b. 

A Bargain and Sale by Tenant in Tail, and Fine up- 
on it, is no Diſcontinuance, but it ſhall bind the Eſtate 
ſo long as he hath Iſſue in Tail living. 10 Rep. 96. b. Sey- 
monr's Cafe. 


3B 8 


Fine by Tenant 
in Tail is a Diſ- 
continuance to him 
in Reverſton or Re- 
mainder. 


Bargain and Sale 
and Fine by Tenant 
in Tail is no Diſ- 


continuunce. 


186 


Where a Fine 
turns not an Eſtate 
to a Right, there 
needs no Claim. 


A Fine bars not 
any Eſtate in futuro. 


Fines. 


A Fine doth not bar 
the Eſtate, but binds the 
Right; (a) and where the 


Fine doth not turn the E⸗ 


ſiate to a Right, there 
needs no Claim. Raym. 


149. 9 Rep. 106. 


(a) No Fine bars any E- A Fine hay, 
ſtate which is not deveſted, future Rig, 
and put to a Right; and 
he that at the Time of the 
Fine levied, bad not any 
Title to enter, ſhall not be 
barred by the Fine. Ray. 

149. 9 Rep. 106. b. This 


is in Caſe of a future Intereſt, not in Caſe of Tenant in 
Tail, barring his Iſſue. Per Stat. 32 H. 8. a. 


No Fine bars any Eſtate 
in futuro: Foz (f a Man 
(b) hath a future Intereſt, 
and the Leſſoz is diſſeiſed, 
and the Diſfſeiſo2 levies a 
Fine, the future Intereſt 
is not touched; and be- 
cauſe it is not turned to a 
Right, he is not bound to 
claim. Raym. 149. 


(b) Tenant in Tail, Re- If Tenant in rail 
mainder in Tail: Tenant in 22 ien 
Tail levies a Fine and dies Remainder 
without Iſſue; he in Re- enter within de 
mainder in Tail is bound vs Tears, 
to enter within five Years 
after Death of the Tenant . 
in Tail, elſe he is barr'd. 
Raym. 151. 

If Lands are given to A. 


If TenantinTail 


and the Heirs Male of his Body, Remainder to B. and in Pan «9 ih 


in Fee, and after 


the Heirs Male of his Body; the Remainder to the right Inrollment leres 


If one enters be- 
fore Devifce and 
dics ſeized,this De- 
ſcent ſhall not take 
away the Entry: 

Nor a Fine le- 
vied, and if five 
Years paſs before 
Deviſce enter, it 
ſhall not hurt him. 


Heirs of A. and A. doth bargain and ſell this Land by Fine to Bg 
Deed indented and inrolled to J. S. and his Heirs: And — rea 
after levies a Fine of it, Sur couuzance de droit come ceo, mainder. 
& c. to him and his Heirs ; by this the Remainder to B. 
is not diſcontinued, but it is a Bar to the Eſtate- tail by 
the Statutes, and cauſeth the Eſtate of the Bargainee to 
Jaſt ſo long, as the Tenant in Tail hath Iſſue of his Body: 
But if the Fine had been levied before the Bargain and If the Fine is le 
Sale, it had been a Diſcontinuance of the Remainder 79 be. 
but in neither Caſe a Bar to him in Remainder, unleſs rolled, it is « Di- 
he ſuffer himſelf to be barred by his Non-Claim within continuance, 
five Years after his Remainder happens to come in Poſ- 
ſeſſion. 10 Co. 96. Seymonr's Caſe. + 

CUhere one after a Deviſe enters, (befoze the Devilee 
enters) and dies leized, this Deſcent ſhall not take a- 
way the Entry of the Deviſee. | ” 

So where a Deviſe is to J. S. and a Stranger en⸗ 
ters and levies a Fine, and the five Pears paſs befoze 
the Entry ok J. S. becauſe he claims as Devilee, and the 
Fine was levied befoze his Entry, ſo that his Eſtate was 
never turned to a Right, 


But it is a Bar to 
his Eftate-tail, 


(c) this Fine ſhall never 
burt him. Carter 32. Cro. 
Car. 200, 201. pl. 2, 


3 


(c) So allo in the Caſe 
of a Leaſe to commence in 
futuro, and before any En- 


try 3 


A Fine by Te- 
nant in Tail, bars 
his Iſſue. 


Fine by the Huſ- 
band, Tenant in 
ſpecial Tail, binds 
the Iſſue, tho the 
Mother ſurvive. 
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try; for until Entry, the Leſſee hath only a future Inte- 
reſt, which cannot be touched. Carter 187, 188. 


But if the Party doth not enter within the five Years 
after the Term commences, he ſhall be barred by the 


Fine. 1 Sid. 460. Raym. 149. 
Tenant in Tail levies a 
Fine; this ſhall bar all his 


(a) Tho' he is but Tenant Tho' he is but 


(a) Iſſue. Carter 209. in Tail in Remainder, it ſhall Renan in Tail in 


Remainder, his 


The Fine of the pul- bar all his Iſſue. Carter 168, Fine bars his Iſſue. 
band, Tenant fn ſpectal 202. 3 Rep. 50. Hob. 258. 


Tail, ſhall bind the Jſſue, 


tho' the Mother ſurvives. viſed to a Man in Tail, when 
Hob. 333. Dyer 351. See he attains the Age of twen- 
before. ty-five Years; he, after he, Who at Age be- 


But where Lands are de- Deviſe to ons 
; when hcattainsrhe 


Age of twenty - five. 


comes of Age, and before om 3 


twenty-five, levies a Fine, and hath Iſſue, and dies after bar bis Iſſue. 


ewenty-five: This Fine ſhall bar the Iſſue; for altho' he 
was not Tenant in Tail at the Levying of the Fine, yet 
he having attained that Age, he was the Perſon to whom 


the Land was intended, and 


ſo within the Words and 


Intent of the Statute. Cro. Car. 434, 435. Pl. 4. 
Tenant in Fee makes a Leaſe for Years, in Trult for 


himſelf, and continues the Poſſeſſion, and afterwards 


makes a Leaſe for forty Years, and levies a Fine, and 
five Years paſs without Entry of the Leſſee z now he in 
Reverſion continuing the Poſſeſſion after the Leaſe for 


Years, made him Tenant at 


Will to the firſt Leſſee z 


and then the letting of it for 


forty Years, made him not a 


* Had it been for Life, it had 


Diſſeiſor, but at the Election been a Diſſeiſin. 


of the * Party. 1 Sid. 458. 


Note; Every ſuch Truſt implies that the Leſſor ſhall 
take the Profits. 1 Sid. 337, 458. 2 Ventr. 329. 

The poſſeſſion of Tenant at Will is the Poſſeſſion of 
him in the Remainder, and preſerves the Eſtate without 
any Wrong done to it, or turning it to a Right. Ræym. 


148. 1 Inſt. 270. Carter 176. 


* 


The Statute Anno 4 H. 7. c. 24. which provides how 
often a Fine levied in the Common Pleas, ſhall be read 
and pꝛoclaimed, and who then ſhall be bound thereby, is 


as followeth, 
Item, TAhere it was oz⸗ 
dained in the Time of King 


The Preamble of this The preamble of 


this Act extends 
Act cannot be extended to — Lan 


Ed. I. by the Statute de fi. Fines of intailed Lands, of Fee, not to Lands 
nibus, that Notes and Fines 
to be levied in the King's. 
Courts, bekoze his Juſtices, 

Gould 


which they could be ng intailed. 
Bar, neither at the making 
of the Statute of Non-claim, 

ncr 


—o — — — — 
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(b) 34 Ed. 3. 
cap. 16. 


After the Ingroſ- 
ſing of every Fine, 


Fines. 


ſhould be openly and fo- 
lemnly read, and that the 

eas in the mean Time 

ould ceaſe, and this to be 
done by two Days in the 
TUeek, after the Diſcretion 
of the Juſtices, as in the 
faty Statute mo2e plainly 
appeateth. 


nor after: But to Fines le- 
vied of Lands in Fee-fim- 
dle. Per Jones Chief Juſtice, 


in his Argument in the Ex- 


chequer - Chamber 241. 
That there was nothing 
more than extrajudicial O- 
pinions, that the Statute of 
4 H. 7. bound Eſtates-tail, 
till after the Statute of 32 


H. 8. and then what Opinions or Reſolutions, judicial ot 
extrajudicial, have been given for the Subjection of En- 
fails to Fines, with Proclamations, are well juſtifiable by 
2 H. 8. tho' 4 H. 7. had never been made. Jones 242. 
e agrees that Coke and Hobart were of Opinion, that the 
4 H. 7. did not bind Entails, 243. Yet he declared that 


* 


he could not venture to give his Opinion, that the 4 H. 


7. did not bar Entails 245. 


Fines ought to be of the 
greateſt Strength (a) to 
avoid Strifes and De- 
bates, and to be a Final 
End and Eoncluſion ; any 
of ſurh Effect, wete taken 
afo2e the Statute made of 
Nonclaitn; (b) and nom 
is uled the contrary, to the 
univerſal Trouble of the 
King's Subjecks. 

Wills therefoze, that 
it be oꝛdained, by the Ad. 
vice of the Lows Spitt- 
tual and Tempozal, and 
Commons in the ſatd Par⸗ 
llament aſſembled, and by 
the Authozity of the ſame, 
That after the Engrol⸗ 
ſing of every Fine ſo to 
be levied, after the Feaſt 
of Eaſter, which (hall be 
in the Pear of our Lozd 
1496. in the King's Court, 
akoze his Juſtices of the 
Common Place, of any 
Lands, Tenements, oz a- 
ny other — 

3 the 


The King our Sovereign Lozd confivereth, that 


(a) The Makers of this Fines levied by 


Act, never intended that a 
Fine levied by the Fraud 
and Practice of a Leſſee for 
Years, Tenant at Will, of 
Copyholder, who pretend 
no Title to the Inheritance, 
but the Diſinheriſon of 
their Leſſors and Lords, 
ſhould bar them of their 
Inheritance: For the Sta- 
tute ſays, that Fines ſhould 
be of the greateſt Strength 
to avoid Strifes and B.. 
bates, but this Evil Prac- 
tice will not avoid Strifes 
and Debates. 3 Rep. 77. b. 


(b) Alſo it was never Nor other abo 
intended, that thoſe who could not erf 


could not levy Fines, 
ſnould by making of an 
Eſtate, by Fraud and Tort, 
be enabled by this Statute, 
to bar thoſe who have 
Right by the Levying of a 
Fine. 3 Rep. 77. b. 


So 


ee for Year, 
or at Will, or Co- 


py holders, not with. 
in this Statute. 


Fines. 


F ines. 


1t ſhall be open- the lame Fine be openly and 
ly «nd eee lotemuiy p2oclafmed in the 
on, the ſame ſameCourt, the lame Term, 
Term, and in the thꝛee Terms then 
| „ next following the ſame en⸗ 
+ +7 />grofling in the ſame Court, 
f but lereralDays At four ſeveral Days in e. 
in every Term; yerp Term. (c) And in the 
ſame time, that it is ſo read 

and pꝛoclaimed, all Pleas 

at which time all gg ceaſe; and the ſaid Pꝛo- 
Pleas are io ocale. £1 mations lo had and made, 
the Fine ſhall be a final End, 

N erl. den and conclude as well Pit. 
clude as well Pri- vies (d) as Strangers to 
yies as . the kame (e) except Feme 


—— Wau nan Coverts, other 
Partics, * Such than * be Par: 


FemeCoverts 
as have Par- 
Infants, Perſons tics. 
in pri on, or out of 
the Realm, or not 
of whole Mind ; 


ties to the ſaid 
Fine; and e- 
very Perſon 
then being within the Age 
of twenty:one Years, in 
It the time of I2zflon , oz out of this 
the Fine levied, not Realm, 02 not of whole 
Parties, Mind, at the time of the ſaid 
Fine levied, (g) not Partics 
to (uch Fine. 


76. 4. b. 77. 4. 


Inſt. 519. 
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So where Leſſee for Yeats , Where Leſſes 
made a Feoffment and le- Fre, LAGS 
vied a Fine, the Leſſor (hall have 5 Years after 
have five Years after the dhe Term. 
Term ended, to make his 

Claim and enter. 1 Veutr. 

241, 242. 

But where there is Tenant it Tenan for 
for Life, Remainder in Tail, Life and firſt Re- 
Remainder in Tail; Tenant mainder in Tail 


, A levy a Fine, it is 
for Life; and he in the firſt no Diſcontinuance, 


Remainder in Tail levy a non deveſting n 
Fine to J. S. in Fee, who Ty 
renders therein 30 J. per 
Annum to the Tenant for 
Life. | 
Then he in the firſt Re- 
mainder in Tail dies with- 
out Iſſue, and he in the ſe- 
cond Remainder in Tail en- 
ters, and the Tenant for- 
Life diſtrains: And held that 
he might; for this Fine is 
no Diſcontinuance of the 
firſt or ſecond Remainder ; 
becauſe each Party gave, 
but what he legally might. 
This ſhall be conſtrued to 
be the Grant of the Tenant 


in Tail firſt, and the Grant of the Tenant for Life after- 
wards, to prevent a Forfeiture. 1 Rep. 76, 77. 

So if Tenant for Life, Remainder in Tail, Remaindet 
in Tail: The Tenant for Life and he in the firſt Re- 
mainder in Tail levy a Fine; this is no Diſcontinuance, 
nor Deveſting of the ſecond Remainder : Becauſe each 
Party gives what he lawfully may. Vide le Caſe. 1 Rep. 


(c) This Part of the Statute is now altered by the Sta- Now by 31 EL. 


tute of 31 Eliz. cap. 2. where it is enacted, That all 6. 2 _ 
Fines with Proclamations, ſhall be proclaimed only four gas 


times; once an eve- 


Times, viz. once in the Term wherein it is ingroſſed, and ry Term. 
once in every of the three Terms then next following, 2 


(d) Nate z It is the Opinion of ſeveral great Law- The Word Pa. 
vers, that this Word Privies doth not extend to Heirs vie: <xrendsonly te 
in Tail, but only to Heirs in Fee. 
And throughout the whole Caſe: And per Hob. 333. 


. Heirs in Fee. 
Vide Jones 241, 2422. 


this 


— I 


MVSEVM 
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— 
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this Word Privies is the operative Word, and contains 
as much as all the Words, in 32 H. 8. cap. 36. vis. 
All who are privy in Eſtate and Title to the Intail. Pri- 
vity of Blood alone is nothing. Hob. 333. 2 Inf. 
1 | 
8 Note; This is a Bar againſt the King by the Statute 
of 34 H. 8. 

(f) See for this in the Statute of 32 H. 8. cap. 36. next 
following. 

(g) This is intended of a compleat Fine, which gives a 


double Notice; one by Solemnity of the Fine in Court, 


Saving to every 
Perſon, other than 
Parties, ſuch Right, 
Claim and Intereſt 
as they have in the 
Lands, at the time 
of the Fine ingroſ- 
ſed, ſo that they 
purſue their Title 
by Adtion or En- 
try, within five 
Years after Pro- 
clamations, 


and the other by Tranſmutation of Poſſeſſion in the Coun- 


try. 2 Inſt. 517. 

The Land ſhall paſs from the Time of the entring of | The Fine: fu 
the King's Silver, altho the Fine be ingroſſed afterwards. King lle. 
2 Inſt. 518. | 

And Saving to every Perſon and Perſons, and to 
their Heirs, other than the Parties to the ſaid Fine, 
ſuch Right, Claim and Intereſt, as they have to oz in 
the ſaid Lands, Tenements, oz other Hereditaments, at 
the time of ſuch Fine ingroſſed, (o that they purſue their 
Title, Claim oz Intereſt 
by wap of Action, oz law- (b) By Addion, or law- By Fm, 
ful Entry, (b) within five ful Entry, that is, by For- pig © 
Pears next after the ſaid medon, where there is a Diſ. Entry, where 0. 
Proclamations had and continuance ; and by law- 
made. (i) ful Entry, where there is 

not. Vide 2 Inſt. 518. Or er 


by Entry of a Claim in the Record of the Foot of the Fine. 
Fine. 2 Inſt. 518. 

(i) By the Statute of 32 H. 8. cap. 33. It is enacted, 3 E. 8. .;, 
That the Dying ſeized of any Diſſeiſor, of or in any Pileifors Dying 
Manors, Lands, &. having no Right or Title therein, ale away = 
(hall not be taken from henceforth any ſuch Diſcent in try. 

Law, for to toll or take away the Entry of any ſuch 

Perſon or Perſons, or his or their Heirs, which at the 

Time of the ſame Diſcent, had good and lawful Title 

of Entry, into the ſaid Manors, Gc. Except ſuch PORE 0p 
Diſſeiſor, &c. hath had the peaceable Poſſeſſion of ſuch penecable Fot. 
Manors, Ge. whereof he ſhall ſo die ſeized, by the on five Year: ate 
ſpace of five Years next after the Diſſeiſin by him commit- de ed wn 
ted, without Entry or continual Claim by or of ſuch ; 
Perſon or Perſons, as hath or have lawful Title there- 

unto. If Diſſeiſor die, 

Note; If the Diſſeiſor dies within five Years after the {ized within b 
Diſſeiſin, though there be no continual Claim, it ſhall of {ami 


laim, it ſhall not 


not take away the Entry of the Diſſeiſee; but after the toll the Frcry ; bv! 


after five Year), 
Claim wuſt ©: 
made. 


five 
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five Years, there muſt be ſuch continual Claim as was at 
the Common Law : But this Statute doth not extend 
to any Feoffee or Donee of the Diſſeiſor; for they re- 

main as they were at the Common Law. 1 Iuſt. 
256. 4. 

*Now by the Statute of 4 & 5 June, it is enacted, an LY 
That no Claim or Entry to be made of or upon any Fury io — oh 
Lands, Tenements or Hereditaments, ſhall be of any Egect, to avoid a 
Force or Effect, to avoid any Fine levied, or to be le- Fe 
vied with Proclamations, according to the Form of the 
Statute in that Caſe made and provided, in the Court of 
Common Pleas at Weſtminſter, or in the Courts of Seſſions 
in any of the Counties Palatine, or in the Courts of 
Grand Seſſions in Wales, of any Lands, Tenements, or 
Hereditaments ; or ſhall be a ſufficient Entry or Claim, 
within the Statute made in the ewenty-firſt Year of King 
James I. Intitled, An AG for Limitation of AGions, and fora Unleſs an Ad- 
voiding of Suits in Law, unleſs upon ſuch Entry or Claim, on is begun and 


0 . . \ f p ſt ed ithin 
| an Action ſhall be commenced within one Year next after e 5 


— making of ſuch Entry or Claim, and proſecuted with Entry or Claim. 
Effect. g 


e (avingtoall And alſo Saving to all Perſons ſuch Aﬀion, Right, 
| 8383 Title, Claim and Jntereſt in oz to the laid Lands, Te- 

pov, de- nements, oz Other Hereditaments, as firſt ſhall grow, 

bend or come_t0 remain. deſcend 02 come to them, after the ſaid Fine en- 

bende erde groſſed, and Pꝛoclamation made, by Fozce of any Gift 

Why in Call, oz by any other Cauſe o; Matter had and made 

— ns. Gan befoze the ſaid Fine levied, ſo that they take their Action 
bletheir Title with. AND pur ſue their ſaid Right and Title, according to the 

n five Years after Lutw, within five Pears TO 

pay (a) next after ſuch Atton, (a) If Tenant in Tail TFeoffeeofTe- 
| 4nd may have Right, Title, Claim oz make a Feoffment, and the Fine, * ne lug in 


N Fine, tne Iſſue in 
1 2 Intereſt to them accrued, Feoffee levy a Fine with Tail has five Years 
kai.  Dffcended, fallen 02 come: Proclamations, the Iſſoe in g. bete afier his 
| Andifthe Per- And the (atd Perſons, and Tail ſhall have five Years 

de om, Sr theirs Heirs, may have to claim, after his Fatther's 

comesto them, are their Aﬀjon againff the Death. 

| under Coverture, JYerho? of the P2ofits of But if Tenant in Tail is ot Fire levied 


eee Pri" the fatd Lands, Tene- diſſeiſed, and the Diſſeiſor 27 Pideir of Te: 
| Realm, or not of ments and other Pere⸗ levies a Fine with Procla- Years Non - claim 
found Mind, ditaments, at the time of mations, and the five Years 5 iſſue 
the laid Afton to be ta- paſs, and afterwards Tenant ; 
ken: And if the ſame Per⸗ in Tail dies, there the Iſſue 
ſons, at the time of ſuch is barred ; for there the Te- 
Action, Right and Title nant in Tail had the Right, 
accrued, deſcended, remain- and it attaching in him, he or 
ed and come unto them, be his Iſſue in Tail, ſhould have 
1 Covert purſued 
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Covert de Baron, 02 with⸗ 
in Age, fn Pꝛiſon, oz out 


of this Land, o not of whole 


Mind, then it is 02dained 

by the ſaid Authozity, that 

ed their Action, Right and Tt- 
Nieht or Title is tle, Ve reſerved and ſaved 
ſaved to them, to them and their Heirs, 
unto the time thep come 

14 and be of full Age of t 51 

Until they ate ty.gne Pears, out of Pai⸗ 
of full Age, our >: Lon, within this Land, un. 
Land, uncovert, CQUert, and of whole Mind; 
and of whole Mind. ſa that thep, 02 their Heirs, 
s ener Aten or take their ſaid Actions, 02 
Entry, within five their lawful Entry, accozd⸗ 
4 ing to their Right and Ti- 
fon, Girhin cheLandetlè, within five Pears next 
uncovert and of after they come to be of 
whole Mand, full Age, out of Puſon, 
within this Land. uncovert, 

and of whole Mind, and the 

ſame Afﬀions purſue, 02 0- 

ther lawful Entry take, ac⸗ 


cozding to the Law, 


purſued it, within the five 


Tears. 3 Rep. 87. 4. b. 


Whenſoever the aveYears 
are attached, the time goes 


on, tho it ſhould come to 


an Infant, Feme Covert, &c. 
But if not attached, then 
they have five Years after 
theſe Impediments remc- 
ved. -. 

So where Tenant in Tail 
makes a Feoffment, and af- 
ter levies a Fine, there his 


Iſſue ſhall be for ever bar- . 


red, and (hall not have five 
Years Non-claim. 3 Rep. 90. 
4. Becauſe his Iſſue cannot 
ſay, partes finis nibil, &c. 


But if Tenantin 
Tail makes a Feof. 
ment, and leyie; x 
Fine, it bars his I 
ue. 


but are barred by the 32 


H. 8. cap. 36. 

Note; a Fine and five 
Years Non claim ſhall not 
bar him in Remainder, from 
bringing his Writ of Error, 
to reverſe it, Jones 181. 2 
Inſt. 519. 


A Fine and Non-claim doth not bind the Eſtate, but 
the Right; and therefore there needs no Claim when the 
Fine doth not turn the Eſtate to a Right. Ræym. 149. 

A Fine levied by Tenant in Tail, (tho' it binds the Iſ- 
ſue) yet it is only a Diſcontinuance to the Remainder or Fine by Tena 
Reverſion. 10 Rep. Seymours Caſe. | 

No Perſon can diſcontinue a Remainder or Reverſion, 
but only he to whom the Land is intailed ; and therefore Reverfion. 
if Tenant in Tail grants totum ſtatum to one, and the 
Grantee makes a Feoffment in Fee, this ſhall not toll the be diſcontinued y 
Entry of him in the Remainder or Reverſion. 10 Rep. 


J. 4 


Where 2 Man hath a future Intereſt, and the Leſſor is 


diſſeiſed, and the Diſſeiſee levies a Fine, the future In- 
tereſt is not touched; and becauſe ir is not turned to a 
Right, he is not bound to claim. Raym. 149. 

Note; where a Fine is levied by Tenant in Tail, who 
hath Power to levy ſuch Fine, with Proclamations, it 
bars all Infants, Feme Coverts, &c. except where there 
is a Diſcontinuance, when their Right is ſaved. 3 Rey 


86, 87. 
I 


But 


Fine and Non. 
claim bars not 1 
Remainder, 


A Fineand Non- 
ela im binds not the 
Eſtate, but theright 

And if the Eſtate 
is not turned intog 
Right, needs no 
Claim, 


in Tail, is only a 
Diſcontinuance to 
the Remainder or 


Remainder or 
Reverſion cannot 


any but bim to 
whom the Land 15 
intailed. 

Fine levied by 
Diſſeiſee, bars vo 
a future Right 


— 9 Fines. 
Fine, Rees — en *1 poſi 
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the erde; —— giz K. So fo 17. ws 
terel , 0 clai and 1 
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32 ch like Ef or a oa e a — nr Ag 
44 Rep fate. 2 Pony 2 the Yen. 336. ure duch 5. MW 8 
m . Sa 5 entry. 17. C whole Caf. and — xte ght ro { 
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fre Year! herirance, and after | where « Ma Werle 
$ ; * 
—_ > Non-Cli fa ae fol Liar 0 
was = be _ paſle d - bar > n urchaſer the ry 
in Truſt S not a a knew n e Conuſ the Fin e Ter for * m — aſs 
been to = — . —_— the — lo — — — — 
ws have < aligned or by A made, — Term, fo who Lands, ll the 
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| Privity and Conſent of the Leſſee, who is truſted with 
the Poſſeſſion; and it would be of miſchievous Import 
to Mens Inheritances, if they ſhould not have five Years 
to claim after the Leaſe is ended. 1 Ventr. 241, 242. 
Vide Fermor's Caſe in Coke. | 
1 —— Allo it is oꝛdained by the Authozity afozeſaid, That all 


ms Parties co che lch Perſons as be Covert de Baron, not Patty to the 
Fine, Infants, Per- Fine; and every Perſon being within Age of twenty: 
ſons in Priſon, out ane Pears, in Puſon, 02 out of this Land, oz not of 


of this Land, or 


not of ound Mind, whole Mind, at the Time of the ſaid Fines (ſo levied 
at the Time of the nd ingroſſed, and by this Act afoze excepted, having 


Fine levied, 


any Right oz Title, oz Cauſe of Acton, to any of the 


ſaid Lands, and other Hereditaments, that they oz their 


ir Ac. Peits, inheritable to the 

donn er Entry vitb. lame, take their ſaid Ac- 
in five Years after tlons oz lawful Entry (a) 
of Priſon, unco- ACCO2Ding to their Right 02 
vert, Ec. Title, within five Years next 
after they come and be of 

Age of twenty-one Years, 

out of Pziſon, uncovert, 

within this Land, and of 

whole Mind; and the ſame 

Actions ſue, oz their lawful 

Entry take and purſue ac- 

coding to the Law; and if 

they do not take their Ac- 

tions and Entry as afoze- 

ald, that they, and every of 

them, and their Heirs, and 

Or to be con- the Heirs of every of them, 
cluded by the Fine he concluded by the (aid 
for ever. Fines fo2 ever, (b) in like 
Fon ag they be, who be 

Saving to Per- Parties 02 Pꝛivies to the 
don 10e 2 ine laid Fines, ſaving to eve- 
Fine, their Excep- ry Perſon 02 Perſons not 
tion to avoid. Party 02 Pꝛiby to the (aid 
Fines, their Exception to 

avoid the ſaid Fines by that, 

That thoſe which were Par: 

ties to the (aid Fines, no2 a- 

ny of them, no2 no Perſon 

02 Perſons to their Uſe, no2 

to the Ale of any of them, 

had nothing in the Lands 

and Tenements compziſed 


4 in 


(a) This Action or law- 
fol Entry, muſt be (v:z. the 
Action) by Formedon, as it 


is before ſaid ; and the En- 


try muſt be purpoſely to 
deſtroy the Fine, not a ge- 


nera] and bare Entry, for 


that will not do. Lide 
2 Inſt. 518. and the Statute 
of 4 & 5 Anne. Antiently 
the Claim was put upon 
the Backſide of the Record 
of the Fine, in this Man- 
ner, A. B. venit tali die & 
apponit Clamenm ſuum ad ter- 
ras infraſcriptat. Plow. Com. 


358. b. 


(b) See for this before, 
and alſo 2 Inſt. 519. and 
Plow. Com. 366. 4. 

Altho' the Iſſue in Tail 
be beyond Sea, yet becauſe 
he is Privy and out of 
the Savings, he is bound; 
ſo alſo where he is an In- 
fant, Feme Covert, Non 
compos, Cc. for if Infancy, 
Coverture, Impriſonment, 
Gc. of the Heir in Tail, 
would impower him to a- 
void a Fine, no Man could 
be aſſured of any Land con- 

veyed 


Tho the Iſſue in 
Tail is beyond dea, 
an Infant, under 
Coverture, &c, he 
is barred by the 
Fine. 


| 32 H. 8. cap. 36. 
For the Expoſition 
f of Fines. 
The Preamble. 


| A Recital of the 
| 4H. 7. cap. 24. 


Fines. 
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in the ſaid Fine, at the veyed to him by Fine. 3 
Time of the ſaid Fine levied. Rep. 91. 4.6. 


See for this before. 


And it is 02dained by the ſaid Authozity, That every 
Fine which hereakter ſhall be levied in any of the King's 
Courts, of any Banozs, Lands, Tenements and other 
Poſſeſſions, after the Manner, Uſe and Foꝛm that Fines 
have been levied afoze the Making of this Act, be of the 
like Foxce, Effect and Authozity, as Fines ſo ledied be 
and were befoze the Making of this a: This AF, oz any 
other AF, in this ſaid Parliament made, oz to be made, 
notwithſtanding: And every Perſon ſhall be at Liberty 
to levy anp Fine hereafter at his Pleaſure, whether he 
will after the Fozm contained and ozdained in and by 
this At, oz after the Manner and Fozm afozetime uſed. 

Here follows the Statute of 32 H. 8. cap. 36. Fo? the 
Expoſition of the Statute of Fines. | 

Fozalmuch as in the fourth Pear of the Reign of the 
late King, of famous Memozp, Henry the VII. Father 
of our moſt dzead Soveraign Lozd the King that now 
is, there was among many good and ſundzy Statutes 
and Ozdinances then made fo2 the Common TUealth, 
Enacted, Ozdained and Eſtabliſhed, the Fozm and Pan⸗ 


ner, how Fines ſhould be 
levied with Pꝛoclamations 
(a) in the King's Courts, 
befoze his Juſtices of the 
Common Pleas, and that 
ſuch Fines with Pꝛoclama⸗ 
tions ſo had and made to the 
Intent to avoid all Strikes 
and Debates, ſhould be a ſi⸗ 
nal End, and conclude as 
well Pꝛivies (b) as Stran- 
gers to the ſame, (certain 
Perſons excepted and ſaved) 
as in the lame Statute 
moze plainly appeareth ; ſi- 
then which Time, by Diver- 
ſity of Interpꝛetations and 
expounding of the ſame 
Statute, it hath been, and 
is yet by Come Manner of 
Perſons doubted and called 
in Queſtion, whether Fines 
with Pꝛoclamations, levied 
N2 ta be levied befoze = 

0 


(a) Every Fine ſhall be Every Fine ſpall 
WL — be levied with Þ* intended to be 
Proclamations, according mations. 
to the Statute, for this is 
more beneficial for the Co- 
nuſee; and all Fines being 
the general Aſſurances of 
Lands are levied according- 
ly. 3 Rep. 86. b. 

(b) An Heir in Tail can- A 
not aver Seiſin and Conti- — — 
nuance in a Stranger from Fine was levied. 
the Time of the Fine le- 
vied ; neither can he aver, 
that Partes nibil habuerunt, 
becauſe the Fine of his 
Anceſtor, by Virtue of this 
Statute, bars him. Yide 
Rep. 88. Stowel's Caſe, Plow. 

Com. 

Note, This is in Caſe 
of a Fine, ſur Conuſans de 
droit, but not of a Fine 


far 


Heir in Tail can- 
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ſaid Juſtices, by any Per- er Grant and Render. 3 


ſon o2 Perſons, having 02 
claiming to have, in any Ma⸗ 


nozs, Lands, Tenements 


02 Hereditaments, comp2t- 
ſed in the ſame Fine, in 
Poſſeſſion, Reverſion, Re- 
mainder, oꝛ in Ale, any Man⸗ 
ner ok Eſtate⸗tail, ſhould 


immediately after the Fine 


levied, ingroſſed, and Pꝛo⸗ 
clamations made, bind the 
right Heir and Heirs of (uch 
Tenant in Tall, (a) and e- 
very other Perſon and Per- 
ſons, ſetzed 02 claiming to 
their Uſe and Uſes, by Oc⸗ 
caſion whereof divers De- 
bates, Controverſies,Suits 
und Troubles have been be- 
gun, moved and had, with- 
in this Realm, and moze 
be like to enſae, if Reme- 
dy fo2 the ſame be not pꝛo⸗ 
vided; fo2 the Eſtabliſhment 
and Rekozmation whereof, 
and fo2 the ſure and fincere 
Interpzetation of the ſaid 
Statute, in avoiding all 
Dangers, Contentions, 
Controverſies, Ambiguities 
and Doubts that hereafter 
map ariſe,grow and happen, 
our Sovereign Lozd the 
King, with the Aſſent of 
the Lows Spiritual and 
Tempozal, and the Com- 
mons in Parliament al⸗ 
ſembled, and by the Authozt- 


tp of the ſame, hath enacked 


AN tines with AND O2Datned, that all and 


Proclamation le- ſingular Fines, as well 
vied by any Perſon 


Rep. 89. ö. 
Privies here are not ta- 


Privies here, arg 


ken for Privies in Blood, Tor min for Pr. 
but Privies in Eſtate; tho in xgae, * © 


there be a Privity in Blood, 
yet if there be not ſuch 
Privity as the Law takes 
Notice of, he is not bound. 
Carter 7. + 

The Word Przzies in the 
Purview of the Act of 4 H.7. 
contains as much as all the 
Words in 32 HF. 8. Car. 36. 
viz, all Privies to them who 
levy the Fine: This is Privi- 
17 in Eſtate, and Titles to 
the 


Intail are bound; for 


Privity of Blood only is 
nothing. Hob. 343. 1 Leon. 
Zouch's Caſe, and alſo in 
Plow. Com. Stowel and Zonch. 

The Statute hath a Sa- 
ving for Strangers, but not 
for Privies; and therefore 
the Exception of Partes fi- 
ms nihil, &c. is given to all 
Perſons, not Parties nor 
Privies, but to Strangers ons 
ly. 1 Leon. 333. 

Provided in the Caſe of 
Strangers, the Eſtate where- 
upon the Fine is levied, is 
not turned to a Right, and 
the five Years Non-Claim 
thereupon, Plom. Com. 358. b. 

(a) See for this the Earl 
of Derby's. Caſe, in Jones, 
the laſt Caſe in the Book, 
and alſo in ſeveral Places 
in Raymond. 


of full Age, of any heretofoꝛe lebied, 02 hereafter to be levied befoze the ſaid 
Lands intailed ro Juſtices, with Pꝛoclamations accoꝛding to the Statute, 
him or his Ancet” by any Perſon 02 Perſons, of the full Age of twenty⸗ 
Rorerlen, Re: One Pears, ok any Bano2s, Lands, Tenements oz He- 
mainder or in Uſe, reditaments, befoze the Time of the (aid Fine levied, in 


4 


any 


Sega 


all be judged a 
1 ſuffieient Bar, 


Fines. 


any wiſe intailed to the Per⸗ 
ſon 02 Perſons fo levying 
the ſame Fine, (a) oz to 
any the Anceſtozs of the 


ſame Perſon 02 Perſons in 


Poſſeſion, Reverſion, Re- 
mainder oz fn Ale, (hall be 
immediately after the ſame 
Fine levied, ingroſſed, and 
Pꝛoclamation made, (b) 
adjudged, accepted, deemed 
and taken to all Jntents 
and Purpoſes, a ſufficient 
Bar and Diſcharge fo2 ever 


«aint him, or his againſt the (atd JPcrſon and 


| A Perſons, and their Heirs, 


claiming the ſame Lands, 
Tenements and Heredita- 
ments, 02 any Parcel there- 
of, only by Fozce of any 
ſuch Intail, and againſt all 
other Perſons claiming the 
ſame, 02 any- other Parcel 
thereof only, to their Uſe, 
oz to the Uſe of any Man⸗ 
ner of Heir of the Bo⸗ 
dies of them, any Ambt- 
guity, Doubt, oz Con: 
traroſity of Oplnion riſen, 
02 grown upon the ſaid 
Statute to the contrary 
notwithſtanding. 


aſter the Father. 


the Husband's Fine in the 


Hob. 258. 
Where Baron and Feme are Tenants in ſpecial. 


197 
(a) The Statute leaves 

the Form and Effect of the 

Fine (as to all Perſons and 

Purpofes, but the Iſſue in 

Tail) to the ordinary Rules 

of Law. Hob. 258. 
Where a ſpecial Intail is H. and Wife Te- 


to A. and his Wife, Re- RP in ſpecial 


. K Tail, Remainder 
mainder to B. in Tail, to B. in Tail, Re- 


Remainder to C. in Fee, winder to C. in 
| : js Fee. H. alone le- 
A. alone levies a Fine to 


D. in F A yu a = _ 

I |, - A. : ies, and his Wife 

di 7 : IC. * His Iſſue enters: It is a Re- 

ies leavin are barred mitter to her and 
* ife dy this Fine. 10 

ſve. The ife by to B. andC. in Re- 


enters, the is re- Hob. 2 59. mainder, but the Iſ- 
mitted to her Eſtate- Tail, ue of 4-is barred. 
and alſo remits B. and 'C. 
to their ſeveral Remainders, 
and hath put D. out of his 
whole Eſtate; but the Fine 
hath barred the !ſlue of 4. 
for ever, and ſhall bar the 
Remainders as long as the 
Iſſue of him who levied the 
Fine ſhall live, and have 
Iſſue. Hob. 259. 
If the Father levies a pine levied by the 
Fine with or without Diſ- Father, (che Grand- 


ſeiſin of the Grandfather in Tallyir Ends hi 


p p : in Tail) it binds his 
who is Tenant in Tail, the iſſue. 


Iſſue in Tail is bound by 
this Fine, whether the 
Grandfather dies before or 
See Archer's Caſe. 1 = 


all, Baron and Feme 


Wife's Life-time is a Bar to Tenants in ſpecial 


the Iſſue, although the Wife may (if ſhe ſurvive) be von bara the Is. 
remitted, if any Eſtate is limited to her, upon her Huſ- But the wife may 
band's Fine; if not, ſhe may enter as Tenant in Tail. be remitted, or en- 


Hob. 257, 259. 


ter as Tenant in 


Tail, on his Death. 


A Man who is Tenant in Tail, in Poſſeſſion, (10 A Fine by Tenant 


Rep. Seymour's Caſe) Reverſion or Remainder, 


( Ho- in Tail, in Poſſeſſi- 


bart 332, 333. 3 Rep. 88. 4) by levying of a Fine bars 2; Acverion or 


his own live. 


Remainder, bars 
his Iſſue. 


Where Tenant in Tail levies a Fine, and dies be- «,.... in Ta 
fore the Proclamations are paſſed, though a Right of levies a Fine, and 
the Tail deſcends to the Iſſue; yet when the Procla- dies before Procla- 


3E 


* ſt. 
mations PR 
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Proviſo, [not to 
bar the Entry or 
Title to any Heir, 
rc. to any Lands 


Fines. 


barred, by this and the former Statute. | Ine, hi Nh 
Alſo the Iſſue in Tail cannot by any Claim that he barredand hear 
can make, ſave the Right of the Tail which deſcends to fare bis Ag. 
barred by theſe Statutes. 3 Rep. 87. a4. 
There is no Saving in this Act, for the Iſſue in Tail, 


bar his Right. 3 Rep. 87. b. = 


And if Tenant in Tail levies a Fine and dies, although Th the . - 
his Iſſue enters, before the Proclamations are paſſed, yet enters before ». 1 
they ſhall paſs notwithſtanding; and when they are 8 
paſted, it ſhall be a perpetual Bar. 3 Rep. 88. 4. St 


Tenant in Tail having Iſſue a Daughter, levies a Fine, , ... 
and dies before Proclamations paſſed; the Daughter im- a Frmedn bel, 
mediately before Proclamations paſſed brings her For- Froclamations pi. 
medon : The Tenant pleads the Fine and Proclamations *** 
paſſed, pending the Formedon; this is a Bar to the De- 
mandant, and yet a Right of the Intail deſcended to the 
Daughter, and ſhe preſently brought her Writ; for the 
Fine is the Conveyance of the Eſtate, and the Procla- 
mations are but a brief Repetition of the Fine, and are 
only added to declare, that this is a Fine according to 
the Statute to bind Eſtates-Tail, and not a Fine at the 
Common Law. 3 Rep. 90. ö. 
Note; Here four Things are to be obſerved : 
I. That though after the Fine levied, a Right deſcended 
to the Daughter, yet after Proclamations paſſed, the 
Right which deſcended to her, is barred by Force of this 
Fine. 3 Rep. 90. b. | 
II. Altho the Formedon was brought, when the Pro- 
clamations were paſſed, the Fine was a Bar. 3 Rep. go. b. 
III. When Tenant in Tail levies a Fine, and dies be- 
fore Proclamations, the Iſſue in Tail is not within any of 
the Savings of the 4 H. 7. Ibid. 
IV. That the Proclamations ſignify no more, but to 
diſtinguiſh this to be a Fine according to the Statute. 
3 Rep. 90. b. 91. 4. 
The Heir in Tail may be barred by the Statute of Fus lleir in 1a 
32 H. 8. altho' the Eſtate which paſſed by the Fine, be may be bunee, 
defeated before the Proclamations paſſed ; for when the ov8h te Mir 


Procalmations are afterwards paſſed, the Eſtate-Tail ſhall proctamationspat 
be barred. 3 Rep. 92. 4. 


Pꝛovided always, that this Act no; any Thing therein 
contained, ſhall extend to bar oz exclude the lawful En⸗ 


'» ftp, Title oz Intereſt, of any Þeir oz Heirs, Perſon 02 


4 Perſons, 


» @ © CO 8 WG 


Tail 
red, 
ſtate 
ſore 
paſt 


Fines. 
Perſons, heretofoze given, oz hereafter to be given, 


grown oz accrued to them, oz to any of them, to any 
zy Reafon of any anos, Lands, Tenements and Hereditaments, by 


© tioelevied Þ) be Reaſon of any Fine levied, oz hereafter to be levied, by 
3 — > Death, üny Moman, after the Death of the Pusband, contrary 
ol an Loon par to the Fozm, Intent and Effect of the Statute, made in 
Wor 5 5 An. the (aid eleventh Pear of the late King Henry the VIIth 
1. of any Banozs, Lands, Tenements and Hereditaments 


11K 7. cap. 20. gf the Inheritance oz Purchaſe of the lald Husband, oz 
Given or afſign's Of Any ok his Anceſtozs, given 02 aſſigned to any ſuch 


to har fs_ Dover: Woman in Dower, foz Term of Life, oz in Tail, in 
for Lite, in 141 


| fr Life, n Tel. Ale, 02 in Poſſefon ; but that the ſame ad mane in the 


ſeſhon, ſaid eleventh Year of the ſaid late King Henry the VIIth 
ſhall ſtand, remain and be, in full Fozce and Uirtue, in 
every Article, Senſe and Clauſe therein contained, in 
like Manner and Fozm, as tho' this pzeſent Aﬀ had ne- 
ver been made. See fo2 this in Title Jointereſs, Sta- 
tute of 11 H. 7. cap. 20. 


P2ovided alſo, that this AX no2 any Thing therein con- 


tained, do extend to any Fine oz Fines, at any Time - 


heretokoze levied oz hereafter to be levied, of any Lozd⸗ 
ſhips, Manozs, Lands, Tenements oz other Peredita⸗ 
ments whatſoever they be, the Poſſeſſtoners and Owners 
whereof, by Reaſon of any expzeſs TUows contained in 
any ſpecial Ack of Parliament, made oz ozdained, ſince 
the ſaid fourth Pear of the Reign of the ſatd late King 
Henry VII. ſtand, be bounden, oz reſtrained from making 
any Altenation, Dilcontinuance, oz other Alterations of 
any of the ſame Lozdſhips, Banos, Lands, Tenements 
02 Hereditaments, contained in the ſaid Fine o2 Fines z 
but that all and every ſuch Fine and Fines, at any Time 
heretokoze levied, oz hereafter to be levied, by any ſuch 
Perſon 02 Perſons, oz their Heirs, of any ſuch Lozd⸗ 
ſhips, Banozs, Lands, Tenements, oz other Heredita- 
ments, ſhall be of ſuch like Foxce and Strength in the 
Law, and of none other Effect than the ſame (o levied 
02 to be levied, Chould have been, ik this pzeſent Ad had 
never been had 02 made; any Thing therein contained to 
the contrary thereof in any wile notwithſtanding. 
Pꝛovided alſo, that this pzeſent Act, no: any Thing 
therein contained, ſhall extend to any Fine oz Fines here- 
tofoze levied, of any Manozs, Lands, Tenements, 02 
Hereditaments now in Suit oz Uariance in any of the 
King's Courts, &c. (and ſo goes on to other Things to 
the ſame Purpoſe, now long ſince expired) but that fuch 
Fines ſhall be of like Fo2ce and Strength, as they chould 
bave been, if this At had not been made. wn 
ere 
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Feoffment in fee here Tengut in Tail, the Reverſion being in the 
by Tenant in Tai» Dono? and his Heirs, 02 Remainder to another in Tail, 
his Formedon. 02 to another in Fee, makes a Feoffment in Fee, Fee- 

tail, o2 fo2 Life, this dꝛives the Jſſue in Tail to his Ac- 
tion of Formedon in Reverter, and is called a Diſcontf- 
nuance; fo that the Entry of the Iſſue is fozecloſed, and 
ſo conſequently of them in Remainder and Reverſion. 

A Feoffment bars Litt. ſect. 596, 597. Co. Litt. 327. a. b. A Feoffment 
him not of his Ac- harg not the Iſſue of his Action, but wozks a Diſconti⸗ 
Eur. nuante to bar him of bis Entry. Ibid. 

Nie the Diver. But note; There is a Diverſity between an Alie⸗ 
ſity between Alie- nation wozking a Oilcontinuance of an Eſtate, which 
vations, Enten tung takes away an Entty, and an Alienation wozking, de- 
rake Laos veſting 02 dilplacing of Eſtates, which takes away no 
no Entry, Entry; as if there be Tenant fo2 Life, Remainder to 

A. in Tail, Remainder to B. in Fee, if Tenant fo? 
Life aliens in Fee, this de⸗ 


111 — ny 
„ 


veſts and diſplaces the Re- (a) Becauſe an Eſtate None can n: « 
mainders, but wozks no cannot be diſcontinued but * Diſcontinuanes Wn: 
(a) Diſcontinuance. Co. where he who maketh the EN Br 
Litt. 327. b. | Diſcontinuance was once and Inheritnce, 7 
ſeized of the Freehold and . 
_— of the Eſtate-Tail. Vide Co. Litt. 347. b. : 
itt. Sect. 637. 
A Diſcontinuance of Eſtates in Lands is an Aliena- What a Dice - 
tion made or ſuffered by Tenant in Tail, or by any ee b 
one ſeized in auter droit, whereby the Iſſue in Tail, 5 
or the Heir or Succeſſor, or thoſe in Reverſion or Re- 
mainder are driven to their Action, and cannot enter. : 
Co. Litt. 325. 4. f 
When Littleton wrote, an Eſtate in Lands might be The pve fever 
diſcontinued five Manner of Ways, (viz.) by Feoffment, Way: ti tin : 
by Fine, by Releaſe with Warranty, by Confirmation 44 T 
with Warranty, and by ſuffering a Common Recovery ; L 
but ſome Alterations have been made ſince by ſome Sta- S 
tutes, which ſee in Co. Litt. 325. 4 b. tr 
Such Inheritances as lie in Grant, cannot by Grant be Inberitances vie. 1 
diſcontinued; becauſe ſuch Grant deveſteth no Eſtate, lie b. ant W 
but paſſeth only what he may lawfully grant. Co. ad br Gra. be 
Litt. 327. b ; 
. . 6. | T\ 
If my collateral Anceſtor releaſes to my Tenant Where « cl ti 
for Life, and dies, this ſhall not bind me, becauſe the ter gry = 
Reverſion continues in my Perſon. But if my Te- 2 : fi 
to 


nant for Life is diſſeiſed, and my Anceſtor releaſes 
to the Diſſeiſor with Warranty, and dies, this ſhall 
bind me; for that as well the Eſtate of the Tenant for 
Life as my Reverſion, was deveſted out of me 2 
| 4 the 
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202 Fines. 

of Truſts oz Confidences of any Fines, 02 Common 

Recoveries, manifeſted by Deed made after the Levying 

02 Suffering of ſuch Fines oz Recoveries, are good and 

3 effeftual in Law; It is thereby declared, That all Decla- 
of Uſes or Truſts ations 02 Creations of Uſes, Truſts 02 Confidences of 
by Deed, made af- ANY Fines, 02 Common Recoveries of any Lands, Tene- 
fefferine à ins or ments 02 Hereditaments manifeſted and proved, o2 which 
Recovery,are good ſhall hereafter be manifeſted and pꝛobed, by any Deed al- 
ready made, 02 hereafter to be made (by the Party who 

is by Law enabled to declare ſuch Uſes oꝛ Truſts) after 

the Levying oz Suffering of any ſuch Fines o2 Recoveries, 

are oz ſhall be as good and effectual in the Law, as if the 

; ſaid laſt mentioned AX had not been made. 

to Ros of Error There a CUrit of Erro? is bzought in B. R. to Reverſe 
and hoy brought. A Fine levied in C. B. the Tranſrript only, and not the 
very Recoꝛd of the Fine is removed: But ik the Court 

of B. R. avjudge it erroneous, then a Certiorari goes to 


the Chirographer to certify the Fine it ſelf, and when it 


comes up it is cancelled. 1 Salk. Rep. 341. 
The Court of B. R. will not Reverſe a Fine of Lands 
Scire facias. fo Erto2, Without a Scire facias return'd againſt the Ter- 


& Donor, Donee, and 


Grants. 


7 


Grant what it is. 


Gant is a Conveyance in waiting of Jnedz- 
pozeal Things not lying in Livery, and 
which cannot paſs by Mozd only, 1 Inſt, 
| F 

ted - Every Covenant and Gzant ſhall be taken 
| be "ka moſt Moſt ſfrongly againſt him who makes it; and if it cannot 


| frongly againſtthe tgqke Effet as the Parties expzeſs, it ſhall take Effed as 


it map, rather than the Deed 02 Gzant ſhall be void. 
| WheretheWords Raym. 142. And if the WWo2ds have a double Stgnifica- 
| twve «double Sic tlon. this ſhall extend to the Diſadvantage of him who 
| _ e ſpeaks them, and ſhall be conſtrued moſt to the Advan⸗ 
tage of the other. Raym. 142. 

A Deed may be A Deed map be void as to ſome Perſons and to ſome 


void againſt ſome 


| poi Bot not a. Pütpoles, pet it is always good againſt the Perfon who 
gainſt the Grantor. makes it. Hob. 166. 


b The | 2 There are four G2ounds fo2 the Expoſition of Deeds, 
g — — and Gzants a 
They are to be 1. They muſt be beneficial to the Taker. 2. They 


teneeial ro che ſhall never be void where the Cows may be applied to 

| lntent; Conſo- (OMe Intent. 3. The CUodds ſhall be conſtrued accozd- 

nant to the Rules Ing to the Intent ok the Parties, and not otherwiſe. 

dn. Plow. Com. 160. b. And they are to be Conſonant to 
the Rules of Law. Litt. Rep. 345. 


So that all Parts may be effetual if they can ſtand to- 
gether by the Rule of Law, ut res magis valeat quam pe- 
reat. Poph. 138. Carter 98. 5 

In all Gifts of Lands oꝛ Goods, be they by Gzant, De- 

| Thing given to all VICE 02 Otherwiſe, there muſt be a Donoz, a Donee in 

dals or Deviſes, eſſe, (who hath Capacity to take when the Thing hap: 
pens) and Thing given. Plow. Com. 345. a. 


There muſt bea 


74 An 
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—— 14 — An Eſtate veſted by the Common Law, ſhall be pꝛe⸗ 


forred before Ef kexred befoze an Eſtate by Statute. And where Gzants 
—"— Gro 02 Conveyances may enure two Maps, the Common 


v. Law ſhall be pꝛeterr d. 2 loſt. 672. 4 Rep. 70. b. 71. a. 


b. 72. a. 


EveryGrantſhall It is a Rule that every Gzant ſhall be taken moſt 

Krongly for whe ffrong ko: the Grantee to 
Grantee to have have his (a) Eledion. Lite. (a) Election is where a 
his Eledion. R. 371. Man is left to his own 
Choice, to take or do one 

thing or another as he pleaſes, 

C . And a Gzant is a Common Law Conveyance of 
— Things that lie in G2ant, and not in Livery ; as Ad- 
vowſons, Rents, Services, Commons, Reverſtons, 

Remainders (b) and ſuch 
like, Co. Litt, 172. a. (b) But to Reverſions and 
Remainders, when Littletor 


wrote, there ought to be Attornments. Co. Lite. 10. 4. 


Litt. Seck. 377, 578. But ſince his Time they will paſs 
(if a Freehold) by Deed of Bargain and Sale inrolled, for 


What is an E. 


econ, 


When and when 


there ought to þ; 
Attornment, 


Now there nee; 


a valuable Conſideration. Alſo by Bargain and Sale for no Attornmen, 


a Year for Money without Inrollment, and a Reſeaſe of 
the Reverſion thereupon ; ſo alfo they will paſs by Fine. 
Vangh. 50, 51. Co. Litt. 309. b. 322. b. 

So alſo upon a Covenant to ſtand ſeized in Conſidera- 
tion of Blood, &c. Alſo to Conveyances executed by 
27 H. 8. there needs no Attornment. 6 Rep. 68. b. 

But now by the AR for the Amendment of the Law, 


And why, 


27 H. 8. 


Now they are 


made 4 & 5 Anne, it is enacted, That all Grants and taken away bytte 


Conveyances to be made by Fine, or otherwiſe, of any 
Manors, or Rents, or of the Reverſions or Remainders of 
any Meſſuages or Lands, ſhall be good and effectual 
without the Attornment of the Tenants of ſuch Manors, 
or of the Lands out of which ſuch Rents ſhall be iſſuing, 
or of the particular Tenant upon whoſe Eſtate any ſuch 
Remainder ſhall be expectant or depending, as if Attorn- 
ment had been had and made. 

But, ſays the Statute, Notice muſt be given of ſuch 
Grant to the Tenant, before he ſhall be prejudiced by Pay- 
ment of any Rent to ſuch Grantor, or Breach of any Con- 
dition for Non-payment of Rent. 

The Words of a Grant ſhall be conſtrued according to 
a reaſonable and eaſy Senſe, and not ſtrained to things 
unlikely and unuſual. Hob. 34. 


Where every one who hath a Title and Intereſt, join Where all vv 
have Intereſt join, 
it makes a f 


in the Grant, it remains perpetually good. Fenner, Ju- 
ſtice. Poph. 50. 
4 Says 


Statute of the 48 


5 Anne. 


But Notice mult 


be given to the 
Tenant. 


How the Words 


of a Grant ſhall be 
conſtrued. 


Grant. 


. a ©» 


aw 3 


Gr ants; 


Says my Lord Chief Juſtice Hobart, Thoſe Judges are 
commendable, who are curious and almoſt ſubtile, to in- 
vent Reaſons and Means to make Acts effectual, accord- 
ing to the juſt Intent of the Parties, and to avoid Wrong 
and Injury, which by rigid Rules might be wrought out 
5 thoſe Ads. Hob. 277. 1 Venir. 141, Per Hale, Chief 

uſtice. 
What the Words The CUlows Give and Grant in a Deed of Things 


. — —_— which lie in Gzant, as Advowſons, Rents, Commons, 
Hm Reverſions, &c. Will a- 


mount unto a Gzant, a fe- (a) When it is a Feoff⸗ 
offment, (a) a Gift, a Re- ment there muſt be Livery. 
How ® Gifr, a leaſe, a Confirmation oz 


nalen gender Surrendet at the Election of the Party; and may be 


may be pleaded. pleaded as a Ozant, as a Releaſe, oz a Confirmation, 


at his Elefion, Co. Lite. 30i. b. 
The Words of The CUows of a Ozant 


How Conveyan- 
ces ought to be e 


pounded. 


| « Grant by De*t” by Deed Poll are, Know bb) Or it may be by Deed of i: my be by 


all Men by theſe Preſents Indented. The Words of Indenture. 


(b) that I 4. B have given an Indenture are the Words 
and granted, and do by of both Parties. Cro. Jac- 


theſe Preſents give and 398. Pl. 4. 1 Leon. Caſe 
grant unto C. D. and his 446. 


Heirs, &. To have and to Where many Things are 


How this Con? 


hold, G. And this Con- granted in a Deed, and veyance is execu- 


vepance is executed only the Habendum comes to li- 
by Signing, Sealing and mit the Eſtate; if it recites 
Delivery, without Liverp. again particularly all the 
See Litt. Sect. 531. Things, it is ſuperfluous, 
and ſuch Recital is of no 
effect: But the Habendum ſhall be conſtrued, as if there 
had been no Recital, but only the Habendum & tenen- 
dum. But where a Deed contains ſeveral Limitations of 
Eſtates, as one Part of the Premiſſes for twenty Years, 
another for thirty Years, or for Life, & c. there the Cer- 
tainty of the ſeveral Habendums is to be regarded, though 
not where there is but one Habendum. Moor, Caſe 362. 


A Man makes a Leaſe for Years by a contrary Name of A contrary Namo 


Baptiſm; this is a good Leaſe, for it is not grounded 


meerly upon the Indentures, but partly upon the Demiſe. 
2 Roll. Abr. 42. 


So where Joan leaſes for Years, by the Name of Jane, 


although they are ſeveral Names, yet this is a good Leaſe. 


2 Roll. Abr. 42. 


A Man is baptized by the Name of J. and is known by 


another Name, and he grants by the known Name, it is 
good. 2 Roll, Abr. 42. 


ted. 
Where the Ha- 


bendum comes to li- 
mit the Eſtate. 


How the Haben- 
dum is to be con- 
ſtrued. 


of Baptiſm, 


By a wrong 


Namc. 


By wrong Name, 


3G And 


8 — — — a6 — P 
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And if a Man be baptized by one Name and confirmed By . „ 
1 5 he may be Grantee by the Name confirmed. Name of f. un 

Ia, Ry 

A Grant to A. and Ellen his Wife, her Name being A Grin: 1 
Emlin ; this is good, becauſe ſhe is named the Wife of n Name. 
A. Lid. 

A Remainder limited to J. S. Son of V. S. who is a A Reminder. 
Baſtard ; yet if he is known to be the Son of I. S. it is doe Bale. 
good, bid. 

A Grant to one not naming his Chriftian Name is 4 Grant, 


Chriſtian Naw. 4 


void, except where a Perſon is known by expreſſing of ms 
| | his Office. Cr. El. 328. pl. 1. b 
„To Conftrution The Law will never make any Conſtruftion againſt the bea 
echacder on. Purpoft of a Gzant, to the Pzejudice of any, 02 againſt | : 
the Meaning of the Parties, Co. Litt. 313. a. 3 
Where Words Moꝛds hall be tranſpoſed and marſhalled that a Feoff. 
hall be rranſpos'd ment 02 Ozant may take (a) 13 
. Co. Lit. 217. b. (a) Words of a known where wers, 5 . «ny 


| Signification, but ſo placed — ſhall 

| in the Context of a Deed, that they make it repugnant © = 

| and ſenſeleſs, are to be rejected equally with the Words 

of no Signification. Vaugh. 176. 
Addition of a falſe thing in a Grant of a Common Where an Add. 
Perſon, as falſe Poſſeſſion, &c. ſhall never hurt it, where n ſhall not hun. 
there is any manner of Certainty before, Cro. Car. 548. 
pl. 1. 
- ray hm im. TUhere the Gzant is fmpoſſible to have Effet acco2d- 

polible Gran: 52? ing to the Letter, there the Law ſhall make ſuch a Con- 

| ſtrudion, as the Ozant by Pollibilitp may take Effef. 

| Co. Litt. 183. b. | 

| A Grant ſhall A Gant of Things ſhall include all things whatſoever, 

include «ll things without which the Gzant | | 

| pertinent deo . cannot be (b) enjoyed, Hob. (b) This is to be intend- This mut be 
234. ed of things incident, and 8 

| directly neceſſary 3 as if 1 = 

give the Fiſh in my Pond, you may fiſh with Nets, but 
you ſhall not cut the Banks, to lay the Water dry; If 
I grant and reſerve Woods, it implies a Liberty to take 
and carry them away. Hob. 234. 


How a precedent * $ 
r Where there is a Condi 


EffcR. | tion pzecedentto a Szant, it (c) Conditio precedens, ſays + 
ſhalt not take Effet until my Lord Coke, adimpleri de. + 
the Condition pꝛecedent bet prinſquam ſequatur effeFus. — 
(e) be perkozmed. Cr. El. Co. Litt. 201. a. | | 50: 
. The Increaſing of an E- denn fte 


ſtate by force of a Condi ercaſing of an F. 


tion precedent, ought to have four Incidents. ſtare by force ©: 
1. A a Condition pre? 


dent, 


Grants. 

1. A particular Eſtate, as a Foundation for the Increaſe 
of the greater Eſtate. | 

2. Such Eſtate muſt continue in the Leſſee or Grantee, 
until the Increaſe ſhall happen. 

3. That this ought to be when the Contingency hap- 
pens, otherwiſe it (hall never veſt. 

4. The particular Eſtate and Increaſe ought to take Ef. 
fect by one and the ſame Deed, or by ſeveral Deeds de- 
livered at the ſame time, and not by ſeveral Deeds at fe- 
veral times. 8 Rep. 75. 4. | 
' A Grant to B. Ik A. by Deed of Feoffment gives to B. Habendum 
| Habendum one his after the Death of A. to B. and his Heirs, this is a voin 

Death, 15" Deed; becatiſe A. cannot reſerve to himſelf a particular 
and vb. OQCſlate; alſo it is to commence in futuro, which cannot 
be by the Rules of Law. Co. Litt. 48. b. Cr. El. 254, 
255. pl. 27. Litt. Sect. 374. | | 
One can't 2 A Pan cannot take any thing but in Kemainder, un⸗ 
e pa co the lels he is Party to the Deed. See Raym. 150, 151. 
| — but by Re- Co. Litt. 378. b. 


wenden, „ ec. Lands in Pofſefſion cannot paſs by the Szant of a 
rant of a Rever- Yerſion will paſs, * Vaugh. 83. erants or de- 

fon, but econtra viſes Omnia 

they may. terras & Tenementa ſua, By the Word Tenementa a Reverſion will paſs. Bro. 


Tit. Grants, N. 10. 


| AaManmaygive A Man map give and grant what he hath not atually 
_ a tea but potentially; but ik he hath it not actually noz poten» 
| ly. —@{( tally, the Szant is void. Hob. 132. 
an uncertain A Gyant, tho' in it ſelf 


Grant may dein. Uncertain, maybereducedto (a) But a Grant to two 


duced to aCertain- 


to 
O 
. 


A Grant to two 


ſuis is void. 


© ty. a Certainty, by the Act of the . heredibus without ſuis , = bareibus with- 


Party, o2 Act of the Law, is void for Uncertainty. 
(a) Hob. 174. Hob. 174. 


Lands granted : be Day of Lands are 


dy patent for Lives, the Date is ex. Ukaͤnted by (b) For it is againſt A Freehold can- 
Habendum 4 die da- eluſive, ſo that Patent fo2 the Rules of Law, that a %%semence #7 


. 5 ſutwro.viz. the khꝛee Lives, * Freehold may commence 7 
next Day. Habendom a futuro. 5 Rep. 49. b. 
die datus, this 
is void. (b) 5 Rep. 94. b. | 
© 4 Rent de »o A. Seized in Fee grants a Rent of 34 1. per Annum 
| {ved out *f to B. and the Heirs of his Body, out of his Lands in C. 
© nence in futuro is hàpahle at Michaelmas and Lady-day ; the firſt Payment 
| 3ood, at ſuch of the Feaſts as ſhall 
| happen atter the Death af the (c) To commence i» fu- 
Gzantoz, this is good. (c) turo is good in a Grant of 5 
Vaugh. 36. 173. Litt. Rep. Rent de novo, not of a Rent 
53, 59. in eſſe, March 31. 
Note; (a) The 


futuro. 


Nat good in 4 


Grant ot a Rent ws 


eſſe. 


— — 
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And why it is 


Note; In caſe of 
a Rent in eſſe, it 
void, and why. 


granted by 
King, ſimul cum the 
Leet, the Leet paſſes. 


—— — — —— 
(4 ä 2 


when after. 


An Uſe cannot 
be limited to ariſe 
out of the Seiſin 


of a Stranger, who [It Conſideration of natural Love to his Son, did 
1 by the 


o — — 08 


Grants. 


Note; This paſſes by 
Gzant and not by jLivery; 
fo2 if it paſſed by Livery it 


would be void, tt being to 


commence in faturo. 

And were this a Gant in 
is Fee of a Rent in eſſe, (a) 
the Szantoꝛ would have re- 
ſerved an Eſtate in h(mſelf, 
which is againſt the Rules 
of Law; but here the Rent 
is not in eſſe, and com- 
menceth not till after the 
Death of the Gzantoz, ſo 
that it is a Gꝛant of a Rent 
only from that time. 


(a) The Difference be- The Dize,,,. 


tween a Rent in eſſe, and a 


Rent de novo is this, viz, now. 


Where a Man is ſeized of a 
Rent in Fee, and he grants 
it over, this is a Rent z- 
eſſe: A Rent de novo is where 
A. grants a Rent out of his 
Lands to B. And a Rent de 


novo may be granted in fa- 


turo. March. 31. 


Alſo there may be a Re- . There may e! 


Remainder upon 


mainder, upon a Rent de 
novo, by Deviſe, though it 
was objected that there could 
not, becauſe there cannot 
be a Remainder of that 


which is not. But it hath been adjudged, that where a 
Deviſe was of a Rent de novo to A. in Tail, Remainder to 
B. in Fee; this Rent ſhall paſs by way of Remainder, and 


not by executory Deviſe. 
Caſes 112. 
A Rent cannot 


Sid. 285. Carter 52, Modern 


be granted out of a Rent, but a 


Parcel of a Rent may be granted. Bro, Abr. Tit. Grants, 


Ne. 3. 


The King ſeized of a Hundzed, to which a Court Leet 
time out of Bind belong'd, grants the ſame to J. S. in 
Fee, ſimul cum the Leet: Here, tho' the Leet is not gran- 
ted, but only mentioned in the ſimul cum, pet it is good, 


How the ſmut And the ſimul cum ſhall be ta- 
cum ſhall be taken. ken to be a Copulative, 


and as well granted by that 
which comes after the 
ſimul cum as that which 
came befoze it. (b) 8 H. 7. 
4. a. : 


(b) Where a thing is 
granted Habendum una cum 
another thing, not menti- 
oned in the Premiſſes. but 
coming only in the Haben- 
dum, after the thing grant- 
ed, there it is void to grant 


more things than are in the Premiſſes; but good to paſs 
thoſe Things which are appendant or appurtenant. Moor 


fol. 88 1. 


How it is when Ik the ſimul cum is put befoze the Habendum, it ig 
put before the Ha- FOOD ;, If after, not. 13 H. 7. 19. 6. Moor 881. 


bendum, and how 


A Man hall not by his own Aft defeat oz fruſtrate his 


own Gzant. Hob. 41. 


CUhere one by Jndenture between him and his Son 
of the one Part, and two Strangers of the other Part, 


Give, Szant, and Enfeoff the two Strangers to the 


4 


(ils 


A Rent cane 
be granted out ol. 
a Rent, but a Par- 
cel of a Rent may, 


How it is where 
it is Habendum uns- 


— oo. cl 
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iſe of himſelf fo2 Life, Remainder to the Son in Tail; 
and no other Execution of the Deed but Sealing and | 


Delivery, this raiſed no Ale: Fo2 the Uſe was limited 
to riſe out of the Seiſin of 
the Strangers, who took (a) The Deed being | Where the Deed 
(a) no Eſtate by the Deed. void for Want of Livery, is 7219, no Vie can 
5 2 Ventr. 319. 1 Sid. 25. Le. no Uſe could ariſe out of 
1 59, 60. Buckley's Caſe. See it. 5 Rep. 59, 60. Buckley 
1 more of this in Title ſes, Caſe in Ley 59, 60. In 
Caſe of a Covenant to ſtand 
ſeiſed, where one of the Covenantees was of the Blood, 
the other a Stranger. 
ea deed is A Man gave ranted 
roid in the Frame nd _—_— Po to (b) Becauſe there was Why it is void. 
| —— * — his Son after his Deceaſe; no Execution of the Deed, 
nanttoftand{cized. this Deed had been void to paſs an Eſtate, out of 
(b) if Livery had been which an Uſe may ariſe. | 
made. 
Alſo reſolved (c) that (c) A Freehold granted A Freehold can't 
it could not enure as a to commence jr futuro, is ommence in futuro. 
Covenant to ſtand ſeized; void. 2 Rep. 52. 4. 
becauſe the Deed was votd 
in the (d) Frame of it. (d) In Parliament upon 
2 Ventr. 319. See Pitfeild a Writ of Error. 2 Ventr. 
and Pearce, March Rep. 50. 319. | 
Ley 59, 60. 


Why a Frechold An Cſtate of Freehold cannot be granted to com- 
r futuro; but ought to take p2eſently in Poſſeſ- 
8 ſion, Reverſion 02 Rematnder: Foz if a Man makes a 
Leaſe fo2 Life, to commence at a Day to come, he can- 
not make a p2eſent Livery 
to a future (e) Eſtate. 5 Rep. (e) Letters Patent do Letters Patent 
94- b. Cro. Car. 547, 548. amount to a Livery in Law, na. er 
pl. 1. and therefore a Leaſe can- 
| not be made by Patent for 
Life, to begin at a Day to come. 3 Rep. 94. ö. 

A Man makes a Gitt in Tail to Leſſee | Where there needs 
at Will or Sufferance, it is good with- * They being in 1 lebelg e pals 
out Livery, * for Poſſeſſion countervails Poſſeſſion. 
Livery. Noy 56. 

The Father grants a Rent to his Son for Life, to com- A Rent granted 


mence after the Death of the Father; allowed a good re, et, by the 


R Father, to com- 
Grant. Lite. Rep. 58. mence after bis 


| 2 A. leized in Fee enkeoffs B. and C. to the Ale ok his Deatb, and good. 
A Intcret join in Son upon certain Conditions. Vekoze any Breach D. 
the Grant, it is the Son grants a Vent charge to E. fo2 Life, and af- 
* terwards the Father and Son by Deed, gave, granted, 
& hac præſenti charta confirmed the Rent-charge to E. 


3 H and 


; 
: 
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and akterwards the Condition is bzoken. By this 
Gzant and Confirmation £ 
being all in one Deed, the (a) But remained good 
Rent was never ſubject to to E. for Life, notwith- 
the (a) Condition. 1 Rep. ſtanding upon the Condi- 
147, 148. tion broken and Entry of 
| A the Eſtate was reveſted 
in 4. Alſo here when all Parties concerned in Intereſt 
joined in a Grant of a Rent, the Grant is good. 1 Rep. 
147. 6. | 1 
* if Patron and Ordinary charge the Glebe in the Patron«no,;, WF 
Time of the Vacation, this ſhall be binding, becauſe no 707 M37 cr WP 


others have any Intereſt therein during the Vacation, but Tina hn = 

them only. 1 Rep. 147. b. | tion, Hom 

Lande granted in A. bp Deed inrolled conveys all his Lands in the Pa- | W 
the Pariſh of 5. in rich of S in the Poſſeſſion of B. whereas they were then Bu 
they were in the iln the Poſſcſſion of B. but Ye 
Poſſeſſion of B. but in another Pariſh, (viz.) D. (b) Where a Grant is of $ ” 
in another Part, (b) And this was held to be omnia illa Meſſuagia in te- Her 
void; fo2 although the laſt ure B. lying in D. here, ve 


Certainty in the Poſſeſſion becauſe the Grant is gene- 
Why void. of B. was true, pet the firſt ral, omnia illa, &c. and is 
Certainty in the Pariſh of reſtrained to a certain Vill, 
S. was falſe. (c) 3 Rep. 9. b. the Grantee ſhall never 
2 Rep. 33. a. And there⸗ have Lands out of the Vill, 
foze the Bargain and Sale to which the Generality of 
was void; but it had been the Grant refers. 2 Rep 33.4. 
otherwiſe, if the true Cer⸗ 3 Rep. 10. 4. See Cro. Fac. 22. 
tainty had been in the firſt pl. 2. 680. pl. 17. 
Place. 3 Rep. 10. a. 1ſt Re- But the Addition of a When the 40 
ſolution. falſe Thing ſhall never hurt n & « e 
| the Grant, when there is hurt he Gran, 
any Certainty before. Cro. Car. 548. pl. 1. | 
(c) But if he had bargained and ſold all the Lands in f 
the Tenure of B. in the Pariſh of S. there it had been 1 
good, notwithſtanding the Addition of the Falſity of the 
Pariſh; for tile per inutile non vitiatur. 3 Rep. 10. 4. 
A Man by Deed Ik a Man by Fndenture inrolled, fo2 a certain Sum 
inrolled,for Money of Monep gives and grants a Rent to one and his 


gives and grants a 


Noot to B. and his Deirs, without the TUo2ds Bargain and Sell, the Rent 
Heirs, this is good will paſs by this us a Bar- 
without br 1 gain and Sale without (d) But Attornments are 
Bargain an des. (9) Attozument. Cro. El. now gone by the 4 & 5 
166. pl. 2. Anne. 

A Man grantsall A Man makes a Gant of all his Trees in his Mood, 
his Trees in bis the Gzantee may cut them down, and come with Carts, 
dee may cut them UND Carry them away. 11 Rep. 52. a. 4Rep. 62. 5 Rep.11. 


down, and carry 
them away. I 


A Man 


. 


By a Grant of 


| of A Yan makes a Gzant of his Woods; by this the 
vis Koods rhe 5912. Soll ſhall paſs : But if a Yau makes a Leaſe of his 
. ing Land, crcepting his (Uoods, there the Soil is not ex⸗ 
his Woods, the Soil cępted. Bro. Tit. Grants 167. 
W pron gan „ A Yan grants and to Farm lets his Pano, and 
1 14 letshis Manor, alſo all Timber⸗Trees growing upon the ſame (with an 
© 4 all Timber Exception of ſix Daks) to be taken during the Term, 
© eons ne bers With Liberty to fell and ſell; here the (ods are but a 
de Word Grant is Demiſe of the Trees, they being joined with the Won's, 


| 77 Demiſe and to Farm Let; and no Pꝛoperty paſſed tho 


| ſells all his Trees, 


there were the Cows, with Liberty to (ell and fell. 
Moor, Caſe 1117. 

A Man ſells all his Trees to be taken within five 
be taken within PEATS After 3 there the Gendee ſhall not take them after 
6ve years, the Ven- the five Pears expired: But if the Time of Taking is 
dee ſhall rot rake limited by May of Covenant fo2 a certain Time, be the 
me" Bur other- COVenant on the Part of the Gzantoz oz Gꝛantee, this 
- wiſe ir is, where ſhall not reſtrain the Gzantee from having of them at any 
s — Time, as well after as within the five Years ; but the 

13 Party may have his Action, of Covenant fo2 the Diſtur⸗ 

bance. Moor, Caſe 1236. 

a Grant of all A Gyant is made fo2 Life, of all Woods and (Inver: 
eee * pe woods ſtanding and growing, &c. Then once the 
de cu: a ſecond Gzantee hath cut down the 
Time. Underwoods, he ſhall not (a) For the Underwoods 

cut again in the ſame (a) at the ſecond Cutting were 
Place. 3 Leon. Caſe 19, not ſtanding and growing, 
57, 79. Moor, Caſe 57. at the Time of the Grant. 

A Grant of all A Man grants all his Mood that ſhall grow; it is a 
Woods that Ma! vold Gzant z becauſe a Man cannot grant that which is 
— : not in Eſſe at the Time of the Gzant. 3 Leon. Cafe 57. 

And of the ſame Opinion was Holt Chief Juſtice, upon 

Apple. Trees do a Trial in Middleſex by Niſi Prius. 
not paſs by aGrant Ik J grant all my TUoovs and Trees, Apple⸗Trees 
x all Woods and ſhall not paſs. Hob. 304. 

A Grant of ſo A Man poſſeſs'd of a Leaſe fo2 fozty Peats, grants 


many Years of his tg B. ſo many of the Pears as ſhall be to come at the 


Where a Man 


Term as ſhall be to 


come at his Death, Time of his Death; this 


is void. is void fo2 the (b) Uncer- 
tainty, 1 Rep. 155. a. 
Raym. 27. Plo. Com. 20. b. 
So where a Man grants 
his Term, Habendum from 
the Death of the Gzantoz; 
there the Habendum 1s 
void, and the Term paſſes 


preſently, Plo. 529. b. per 
Dyer. 


(b) A Man grants a 
Term ; Habendum after his 
Death, this paſſes by the 
Premiſſes: For they are ſuf. 
ficient to carry it, and the 
Habendum (hall not utterly 
deſtroy it. Cr. El. 255. pl. 
27. 225 171, 174. See Plo. 


520. b. That the Halendum 
A Leſſee 


ſhall be void. 


; Where 4 Term 
15 granted Habendy nm 
after his Death, how 


212 


Grants. 


A Leſſee for Years grants his Term after his Death; 4 Gran of, 
the Grant is void. Hob. 171. But where he grants all mn . Aer bi 
his Term, Eſtate and Intereſt z Habendum immediately af- where be — 
ter his Death, the Habendum was adjudg'd to be void, — after hi 
and the Premiſſes were held ſufficient to paſs the intire 4 fal 3 
Term to the Grantee preſently. Plo. Com. 520. 4. Dy. 272. andir paſtes thy 
pl. 30. Cro. Car. 155. pl. 3. „ 

If no Eſtate is expreſſed in the Beginning of a Deed, Where ther. ; 
but only an implied Eſtate for Life, and by the Haben- in Mite exper; 
dum of the Grant an expreſs Eſtate is limited, this con; but there i 


trolls the implied Eſtate for Life; and if this is void and Haberdun, thi, ; 


repugnant, all is void. 2 Rep. 53. b. Cro. El. 254, 255. void. 
L 


pl. 7. 

Leſſee for Nine A Man hath a Leaſe fo2 ninety-nine Pears, and de⸗ 
ty-nine Years de- miſes the Land fo2 ſeventy Pears, to commence from 
Tears oe"? his Death, and afterwards the Leſſo2 (who was the firſt 
from his Death, the Leſſee) dies; and this Leaſe to commence after his 
ne was adjudged good upon this Diverſity, (viz.) 
Leaſe and wp. De demiſed the Land, Habendum after his Death koꝛ 

ſeventy Pears, in which there is a ſufficient Certainty; 
but where he grants ſa much of his Term as hall 
* a1; of ne & | 
for the Incer- the Time ol his (a) There is a Diverſity 
tainty. 1 Reh. Death, this is between a Covenant or o- 
* altogether * in- ther Agreement which is 
certain in the (a) Gzant it perfect and certain, altho' 
ſelf. 1 Rep. 155. a. Cro. El. it takes Effect in Poſſeſſion 
287. pl. 2. upon a future Matter pre- 
| cedent, and a Covenant 
and Agreement incertain, which is to be reduced to a 
Certainty by future Matter, ex poſt facto; for in the one 
Caſe, the Intereſt or Eſtate in the Land is bound preſent- 
Iy, and in the other not. 1 Rep. 155. b. | 

A Rent granted A Rent was granted out of Land to A. and his 
ns 1 Heirs, Habendum to him and his Heirs, to the Ale of 
and his Heirs, for him and his Heirs, fo2 the Life of J. S. This is but an 
the Life of C. this Eſtate fo2 Life deſcendible, not a Fee-ſimple, Moor, 


is but an Eſtate for 
Life deſcendible. Caſe 122 7. 


Eftates granted, Ik Lands are granted to a Man, To hold to him fo2 
when Fee-ſimple, ever, 02 to him and his Aſſigns fo2 ever, it is only an 
and when for Life, Eſtate fo2 Lite; the TUo2d 

Heirs being wanting to (b) Where Lands are gi- 
make it Fee-ſimple (b) and ven or granted to a Man 
an Inheritance. Co. Litt. 19. and his Heirs for ever, it is 

a Fee · ſimple: And if to 
one, and the Heirs of his Body, &c. it is an Eſtate-tail, 
Litt. 1. 14, 16. A Grant to a Corporation, and their 
Succeſſors, is a Fee-ſimple. 


4 CUhere 


rot 


Grants. 
W \\\creaDemiſe here a Demiſe depends upon a Contingency piece⸗ 
EK make BY: dent, and upon a meer Uncertainty, ſo that until this 


x »Þ 
teck · 


happens, the Jntereſt 02 Term intended to be demiſed oz 
granted, is not certain, noz the Land bound with it; 
the Leaſe can never take Effect; koz it cannot veſt in the 
Execatozs 02 Adminiſtrators. 1 Co. 156. a. 

Choſes in Action Qhoſes in Ation are not (a) But Bonds may be 


Wc gramcable over, grantable over; as a Con. aſſign d, with Power of At- 


trat, a Bond- Debt, (a) torney to receive and ſue 

Annuities koz Life, Com- for the Debt, in the A(- 

mon (b) fe2 Life oꝛ Pears, ſignor's Name. Wood's Inſt. 

Eſtovers uncertaſy, Leaſe 282. 

at Mul. 2 Roll. Abr. 45, 46. (b) Sans Nomber may. 
Leſſee for Years If a Leaſe fo; Pears is made, the Leſſee hath ſuch 


| nal al bels En- an Intereſt, that he may grant it over befoze Entry. 
; oy Co. Litt. 46. b. 2 Roll. Abr. 47. 


A Man grants his A Man grants his Mano? of D. in Com, M. which 


* Manor of D. in Com. 


Men ener Mano extends into another County; only that Bart 

Je in rwo Coun- Bf the Manoꝛ in Com. M. paſſes: But if he grants bis 

dies; only _— Mano? of D in Com. M. and all other his Lands in Eng- 57 A 
| ———— land, Parcel of his Yanoz, this in the other County.“? , 

2 Words arc, All o- paſſes alſo, 2 Roll. Abr. 50. : 14 b bia 
der bis ger e A Pan grants two hundzed Fagots, to be taken out 2 ow e | 
or, there Of his Lands, 02 Twenty Shillings pro iiſdem out of 
| all paſſes. the ſaid Lands: Habendum the Fagots oꝛ Twenty Shil- 


How it is where lings to him 02 his Heirs, with a Clauſe of Diſtreſs fo; 

he Wor Fe one 02 the other at the Gzantee's Eledion; here the Fa- 

gots paſs p2eſently in Intereſt to the Szantee befoze Elec 
tion, with a Power to clect to have the Twenty Shil⸗ 
lings, but the Twenty Shillings doth not paſs in Inte⸗ 
reſt befoze Election, fo2 the Gzant is pro iiſdem, (viz.) if 
he will not have the Fagots. 2 Roll. Abr. 47. 

A Poſſibility can- A Poſſibility cannot be granted over. 4 Rep. 66. b. 
rot be granted So where a Man deviſes the Benefit of his Leaſe to A. 

his Tife, fo2 fir Pears, and that J. his Son, if he 

comes home, ſhall have the Reſidue of the Term, and 

if he comes not home in fix Pears, then W. ſhall have 

it till J. comes home. W. cannot deviſe oz grant this 

Joſlibiiity that he hath within the ſix Pears, fo2 he 

— not any Intereſt till the ſir Years are paſt, 2 Roll. 
r. 49. 

Livery is made A Man bargains and ſellg in Fee, and makes Li- 
1 1 very, the Deed is not inrolled, pet this ſhall paſs 
rot farolled.; his AS @ Szant, and be ſo pleaded: Foz a Bargain in⸗ 
hall paſsasaGranr, cludes A O2ant, Noy's Reports 66. Oſmond's and his 
and be ſo pleaded, (life's Cale. | 


31 If 
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„ ere no Eſtate Ia common Perlon grants any Thing, that lies in 

2 I Gzant, without Limitation of any Eſtate, by the Delt- 
very of the Deed a Freehold paſſes: But if the King 
=_ luch a Gzant, it is void ko; Uncertainty, Dav. 

Ep. 45. | 

, Crants of the Jn the King's Grants, the Law takes Care to p2e- 

r che pen void: ſerve the Inheritance of the King fo2 the Benefit of the 

the Succeſſor. Succeſſoz. And the King's G2ants may be void by 
Reaſon of Incertaintp, &c. But where there is a par⸗ 
ticular Certaintp pzeceding, they ſhall not be deſtroyen 
by what follows: And there is a Diſtinction where a Mi⸗ 
ſtake of Title is pꝛejudicial to the King; and when it 
is in ſome Deſcription of the Thing, which is ſupple- 
mental only. 2 And. 154. 12 Rep. 46. 1 Mod. 195. 

; ei the King Ik the King is deceived in his G2ant, as where it con⸗ 

— tains moze than was intended to be granted; oz ik there 
be any Deceit in the Conſideration, ſuch Gzant is votd, 


5 Rep. 94. 


What Grants of The King cannot grant a Pꝛerogative of Power ſo, 


re King way be hut that he may reſume it; but otherwiſe it is of a Gzant 
of an Jntereſt, Skinn. Rep. 236. 
2 


Habendum. 
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Habendum. 
What is the Of- HE Office of the Pꝛemiſſes in a Deed is to 
fice of the Pre- erpꝛeſs the Szantoz, the Szantee and the 


miſſes in a Decd. 


Thing granted, and the Habendum ſhall 
be to declare the Eſfate which ſhall be in 

the Deed, See 3 Leon. Caſe 60. 3 Leon. 
fol. 33, 34. 


What is the Of- The Ollice of the Haben- | 
gee of the Haben- dum is to li⸗ (a) A Bargain and Sale A Grant by In- 


* 1 * . 1 — 
_ . e mit * the E- by Indenture without ex- denne vn bones 


the Thing ſtate; (a) ſo that preſſing to whom; altho' — — 
me - 6 the general Im⸗ it were Habendum to A. B. —_ 1 
pPlwwication of the who is Party to the Deed, i, d. 
Eſtate which paſſcs by Con- is not good: Becauſe the 
ſirutton of Law, by the Office of the Habendum is 
Pꝛemiſſes is always con- only to limit an Eſtate, and 
trolled and qualificy by the not to give any Thing, 
Habendum. 2 Rep. 55.a.b. and there ought to be 
Grantor and Grantce in the The Premiſes 
Premiſſes of the Deed, otherwiſe it is void. Cr, El. 903. G withour 
p/.6. 585. pl. 15. Moor Caſe 1236. | - — CY 
Tho' the Haben- And although the Habendum is void, and ſo in Ef: 


fn be vod, Jet fect no Habendum, pet no Eſtate of Freehold ſhall paſs 


Eſta f Free- f q 
bels frall paſs by by Implication of Law, a: 
Implication againlt gajnſt the exp2eſs Limita» (b) Neither ſhall the He- The Habendun 


the expreſs Limita- 


tion of che Parry, tion Of the (b) Party. bendum ever introduce one ee. 2 
2 Rep. 55. a. b. Hob. 171. who is a Stranger to the the Deed. 
Premiſſes, 3 Leon. Caſe 60. 
to take as a Grantee, but he may take by Remainder. 
Raym. 145. See Litt. Sect. 374. Hob. 313, 314. 
No Limitation of the Party can make a Freehold com- 5 
mence in futuro. 2 Rep. 55. 4. b. turo. 
Tenant in Fee cannot grant his Eſtate, Habendum after Tenant in Fee 
| his Death; for then he would have a particular Eſtate g __ 5 
in himſelf, againit the Rules in Law. Cro. Fac. 376. hes bs 
pl. 2. and Hag ge and Croſs, Cro. Elix. 254. pl. 27. and 


255. bl. 27. 


Caen 


F — —1mi 


— 2 ĩ⅛ V—r—r—ß— 


. 
„It is the Office of the Habendum to reſtrain and limit 
2 the general Eſtate in the Premiſſes. Cart. 17g. J 
lk!here is a Diverſity between an Eſtate implied in the A Der, Pas 
Premiſſes, and an Eſtate expreſsd. For if A. grant a je 2 
Rent to B. generally, this by Implication and Conſtruc- miflas 4b bf 


F f + Y 75 
. 
1 . . 1 
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How it is where Ihen no Eltate is expꝛeſt in the Begiunlug ok a Deed, 


no Eſtate is expreſt 


zn the Beginning of OUT only an implied Eſtate ko: Life; and by the Haben- 
a. Deed, and an ex- dum al expꝛeſs Eſtate is limited, this controlls the im⸗ 


preſs Eſtate is li- plied Eſtate fo2 Life; (a) 
mired by whe He and if this is vold and re⸗ 
pugnant, all is void; (b) 
but if there is an cerp2eſs 
Limitation in the Begin⸗ 
ning, if the Habendum is 
repugnant, the Habendum 
is votd, and the firſt is 
good. Cro. Eliz. 254, 255. 


pl. 27. 2 Rep. 23. b. 


49 £ 
> 


tion of Law, is for Life: But if the Habendum is for ſtate expres, 
Years, this is good, and qualifies the Generality and Im- 


plication of the Premiſſes. 


(b) Vide Perkins 34 4. That if a Man enfeoff another, A Man give, to 
and in the Premiſſes he gives to him and his Heirs, Ha- obe and his tein 
bendum to the Feoffee and his Heirs for twent 
or Life, this is void; and the Deed ſhall take Effect by #4 the Deed ſul 
the Premiſſes: For by the Premiſſes and Livery a Fee is ple fed by . 
given. And when Livery is made it ſhall take moſt 


ſtrong againſt the Feoffor, and paſs by the Livery ; and be mod tronz!y x 
the Habendum (hall be void. 


(a) Sometimes the Haben- 
dum gives an Eſtate, where 
nothing was given before. 
Plow, Com. 160. 4. 

Sometimes it gives to a 
Perſon. not named before. 
Lid. 

And ſometimes it will al- 


ter the Eſtate given in the 


Premiſſes. bid. 


2 Nep. 14. 4. 


2 Rep. 24. 4. 


y Years or Life, this isvoid; 


Sometim 

es th 

Habendum gives — 
ſtate where 90 


was given before, 


Sometimes to 4 
crion not named 


T 

Sometimes it x pPrer 
alter the Eftae g pu 
the Premiſſe; q 


tween an Efare 


miſſes, ard an E. 


Haben dum for Year; 


Pre miſſes. 
A Livery ſhall 


gainſt the kectlor, 


An Habendum contrary to the Premiſſes of a Deed, is An Haterdmcor 1 
repugnant and void; as if a Man in the Premiſſes gives trary to the Pre- | 


Land to one and his Heirs, Habendum for 


2 Rep. 23. b. 24. 4. and the Premiſſes ſhall ſtand. 


If I enfeoff A. and B. of two Acres, Habendum the one 
Acre to A. the other Acre to B. the Habendum is void! 
for each of them is excluded from one Acre which was 
given him by the Premiſles. 3 Leon. Caſe 178. fol. 126. 


But ſee Hob. Rep. 172. 


If a Man grants a Term, Habendum after his Death, 4 Grant of : 
this paſſes by the Premiſſes; for the Premilles are ſufficient Term, Haben, 


g 5 his Death, the 
to carry it; and the Habendum ſhall not deſtroy it. Cro. Premiſles ſhall car 


Eliz. 255. pl. 27. Dyer 272. 


Where the Ha- Tut had it been where, to an Eſtate limited by the Pꝛe⸗ 
Lendum ſhall 75 miſſes, a Ceremony is requiſite to the Perfeftton of the 


when it is o 


Face than is 1i- Eſtate, and nothing requiſite to the Eſtate limited by 
mited in the Pre- the Habendum, but only the Delivery of the Deed; 


miſſes. there, though the Habendum be of leſs Eſta 
2 


IO er : 
Life, it is void, wies 510 T 


te than is 
mentioned 


I. 


ry it. 


he 


an 


AZ 


4 


E The Habendam 


before the Haben- 


4 
, +» 

. 

4 
128 

- 


3 Premiſles is to Ex- 
preſs the certainty, 
and the 
; io gusliße the E- the Eſtate. 


Caen a 


2 Rep. 24. 2 
A thing limited 


dum, need not to be 
— again in the F 4 4 


Habendugt 6 


and doth not name the 
thing in the Habendum; 


Habendum, and need not 


TheOffice of the be repeated again. 


Habendum 


Ibid. 


© ſtate. 
* The Habendum may en · 


bay enlarge the large the (b) Pꝛemiſſes. 


And alſo abridge 


premiſſes; 


Ch. juſt. Jones, Rep. fo. 4. 
8 Rep. 154. 


The Habendum map a- 
biidge (c) the Pꝛemiſſes. 
Joop ibid, See Moor, Caſe 
1236. 


man, where if a Grant be made to One and his Heirs, Ha- 


Habendum. 


mentioned in the Pꝛemiſſes, the Habendum ſhall ſtaud. 


Man limits a thing befoze the Habendum, 
and afterwards ſays, Habendum fo Pears 02 Life, o; in 
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(a) Note ; The Particular 


(a) this ſhall refer to the of the Land need not be 
Thing mentioned befoze the named over again. 


Plow. Com. 196. b. Foz the Office 
of the Pꝛemiſſes is to expꝛeſs the Certainty of the thing 
granted, and the Habendum to expꝛeſs the Quantity of 


(b) Lands are given to To « Man and 


one and to the Heirs of his „ 


Body, Remainder to him him and bis Heirs, 


and his Heirs, he hath here Tf and Ettate- 


pectant. Cart. 173. 


(e) The Halendem may - Habendon may 


alter, abridge, or fruſtrate 2» abridee, or 


that which is in the Pre- the Premiſſes. 
miſles. Hob. x71. See * 


bendum for Life; the Habendum is void. Bridgm. 101. 


Plow. 153. 


The Habendum may explain the Pemiſſes. 


ibid. and Dyer 160. 


[ 
Jones the P 


may explain 
remiſſes. 


ö The Habendum may make void the Pꝛemitleg. Jones tt may make 


ibid, an Buckley's Caſe, 2 Rep. 55, and 


Where it mall be And where a Pꝛebendarp 


| 1 Explanation of demifes to T. S. and bis 


Heirs, (d) Habendum to 
him and his Heirs fo2 thee 
Lives; this is an Explana- 
tion of the Pzemiſſes, that 
the Leſſee and his Heirg 
ſhall have ſuch an Eſtate, 
as is mentioned in the Pꝛe⸗ 
miſſes; (e) which is but 
fo2 thzee Lives, as in the 
Habendum. Jones 4. 


232 2 


(d) It was urged that the 
Premiſſes did paſs a Fee- 
ſimple, and that the Ha- 
bendum ſhall not abridge 
it to an Eſtate for Lives. 
Jones 4. | 
A Leaſe is made to 4. 4 Leaſe to 4. 
and his Aſſigns, Habendum and bis Aſſigns, 
to him during Life, and the ny —_— 
Lives of B. and C. Here is Lives of B. and C. 
no Merger of the Lives of 
B. and C. For the Leſſee 


void the Premiſſes. 


hath but one Eſtate, with this Limitation, (iz) during 
his and the two others Lives. 8 Rep. 13. 4. 


(e) Vix. To him and his Heirs for the three Lives. 


3K 


(here 
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A Grant in the ¶Hhere a Man grants one thing in the Pꝛemiſſes, Ha- 
—— * — bendum una cum another, which is no part of, oꝛ belong 
ther thing not be- ing to it; that mentioned in the Habendum will not 
longing to it, that paſs, Hob. 161. See Moore, Caſe 1236. 
Habendu will cor The Habendum which ts not purſuant to the Pꝛemiſſes 
paſs. is void; as a G2ant of a Yanoz, Habendum a Rent Par- 
The Hetendw" cel of the Mano. Plow. Com. 151. b. 152. a. 
Premiſſes is void. TUhere an Eſtate is given to two, Habendum to the 
| How i: 1s wher® Tile of them, and the Þetrs of their Bodies; this fs no 
mo, Habesten 10 Limitation of the Uſe, 'no2 is the Ale to be executed by 
the Uie of them the Statute ; But it is a Limitation of the Eftate it (elf 
and the Heirs of to them, and the Heirs of their Bodies; and they are in 
$ the Courſe of the (a) > x | 
| ommon Law. Cro. Car. (a) A Feoffment is made 4 Party to th 


230, 231. pl. 11. between A. of one Part, and Dec. nxt rand 


B. and C. of the other Part, —— — 
whereby 4. enfeoffs B. Habendum to B. and C. their Heirg Sans u tk 
and Aſligns, to the uſe of B. and C. their Heirs and Aſ- ai by — 
ſigns for ever: Here becauſe C. was not named in the Pre. of Uſes. 
miſſes, he cannot take by the Habendum at Common Law; 
but the Uſe being limited to the Uſe of B. and C. and 
their Heirs, there they ſhall both take. 12 Co. 55. 1 
A Leaſe to tuo. A Leaſe is made to tuo, Habendum to one of them and Y 


Habendum to one 


and athird Perſon, to a third derlon 3 this is votd as to the third Perſon, 

is _ 1 3 other = 4 — it. 8 den 60. * 
i Life, Ha- Jhere a Leaſe is made to T. 8. Habendum to him 6 

—* 0 him and AND his Aſſigns, fo? his own Life, and the Lives of A. | 

* Alps, — and C. he hath an Eſtate foz four TI 

E. he hath an E- Live , and it doth not determine upon Livery. 

ſtate for four Lives; his Death; but there will be an Occu⸗ 

termine upon i, anch if a Pꝛovtſion is not ö 3 

Death, but there made (b) againſt it. Cro. (b) Vide the Proviſion The Pravißn 

. 102. N. 3. made in the Statute of Frauds made afin. 


ancy. "gp ancy, by the Sa- 
* and Per juries. 29 Car. 2. c. 3 ö 


Seck. 12. which ſays, that from henceforth any Eſtate Perjurics. 20a. 
pour anter vie (hall be deviſeable by Will in Writing,“ 3 S 
ſign'd by the Party ſo deviſing the ſame, or by ſome o- 
ther Perſon in his Preſence, and by his Directions, atteſted 
and ſubſcribed in the Preſence of the Deviſor, by three 
or more Witneſſes. And if no ſuch Deviſe thereof be 
made, .the fame ſhall be chargeable in the Hands of the 
Heir, if it ſhall come to him by reaſon of a Special Occu- 
pancy, as Aſſets by Diſcent; as in caſe of Lands in Fee- 
ſimple ; and in cafe there be no Special Occupant thereof, 
it ſhall go to the Executors or Adminiſtrators of the Party 
who bad the Eſtate, by Virtue of the Grant, and ſhall be 
Aſſets in their Hands. = 
OT A Leaſe 


- * p C 2 * : an 2 
FCC ˙Ä . HEAT 2 2 


6 
*** 


„ % -<a as — 


12 . Al. 1 iran. 1 .& 


4 1, egen H. (£1300 in Fee tralts td B. H 


: bendum can ta ke on- any ways take, but by wap ok 


| ly by way of Re- Cannot do, becauſe of the Incertainty who ſhould take. 
= mainder ; but not Rave, 143. Hob. 313, 314. 


Habendum. 
a Leaſe Haber: A Leafe s made Habendum from the Matſbitp ok ore 


W 3 Low God laſt paſt, (omitting Feaftdap :) Onate, | 


not Feaſt: this Leaſe is void, o2 ſhall commence from the Deliveryt 
1 Sid. 481. | 


\ Leaſefor forty A-Leale is made Habendum to 46 Fears after the it 


years, Habendw": pitation of a Leaſe made to andiher; Whetrens th tut 


after the Expirati- 


ebe Lese wade there is no ſuch Leaſe, This Ltdſe fe; kot 


ars 
to F. S. whereas commence preſently, = Vaugh. 73. 74, 80, K. 1 Ad. 


there was no 
Leaſe; the Lea 


{.r 40 Years ſhall Lands given to two, Habendum the one . to one, 
commence prefent- the othrr MBvirtp to the other, is good. b. 192. | 


. Ges Fer dum to B. and ts 
the one Moiety to tg N and E. (2) f0? their EX 

one, the oe? 7 Lives, and the Life of the (a) Haberchen to ons, not 
"od, =. longer Uver ok them fit» Party ts the Deed, is void 
A Leaſe Fend ceſfivelp, Mone can take by way of Hatendum the 


alſo to D. for the! immediately dut A. betuule Eſtate, but good b way 
313. 


e 460. 


Lives, and the Life he d che only Party to the of Remalndet. Hob, 
of the longer dn Deed, and the reſt ard nlp 314. 

40 he 42 the named in the Habendum: - 
Party roche Deed Foz they being only named in the Habendum, cannot 
te reſt in the emaindet, whith hey 


here for Incertain- 


f an Eſtate-Tail is expyeſſed in the Pꝛemiſſes of a 


Sp an E- Deed, Habendum to him and his Heirs, to whom the 


ſtate- Tail in t 


premiſſes, and i Eſtate-Tail is given; by this he (hall have an Eſtate⸗ 


lic hape expe- Tail by the Premiſes, and a Fee-ſimple expedant upon 


Qant in the Haben ft, by the Habendum, Perk. Sect. 168, 


Leber wewords here the Cows of the Habendum ſhall be taken di- 
in the Hberd»m ſtributive, reddendo ſingula ſingulis. 1 Saund. 183, 184, 
ſhall be taken di- 186. 5 Rep. 7. 


tele Iten. A Leaſe Habendum from the Date of the Indenture is 
um from the Date from the time of the Delivery, and commences the lame 
— — RN of Day; but Habendum from 
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he Delivery ; but the Day of theDateercluves (b) The Difference where 


Hatexdum from the the Day whereon (b) dated. Habendum is from the Date, 


t the Dar | 
ercludes the Day Cro. Jac. 135. pl. 10. and from the Day of the 
whereon dated, Date. 


Where the Pre- Tf the Pꝛemiſſes of a Deed are of two Actes, and the 

milles are bee. KHabendom is but of one, and the Eſtate not enlarged 

lenden but of one, therebp, it is a void Habendum ; becauſe it excludes the 
irs void, and why. Donees of Part of that 

which was (e) given. Perk. (c) If one leaſe two A- 

Seck. 1735. cres of Land; Habendum 

one Acre for Years, by this 

there is 2 Leaſe of this Acre for Years, and of the other 


but at Will. For where an Habendum is uſed for a Li- 


To Acres are 
leaſed, Habendurs 
one for Years, and 
nothing ſaid of the 
other, it is a Leaſe 
for Years of one 
Acre, and at Will 


mitation for the other. 


2230 Habendum. 


mitation, there it cannot be void; but the whole Leaſe. 

will be void: As if one leaſe Land to J. S. Habendum to 

J. D. for Years , this is void ia all. Moor, Caſe 160. | 

Where a ow here Things lie in Gzant, and take Effect by the De. 

his Heirs. Haben- libery Of the Deed, without other Ceremony, a Limitati⸗ 
dum for Life, is ON to one and his Heirs, Habendum fo; Life, is void. 
void, and where (a) But where ſome Cerc- 

mony isrequilite tothe Per. (a) Or where a Man yy. 

feftion of the Eſtate granted grants a Rent or Common, or Common + 

by the Pꝛemiſſes, (bj and to Se. by the Premiſſes of the 87antedin thePr. 

the Eſtate limited by the Deed, to the Grantee and nd Fe, te 

Habendum, nothing is re. his Heirs, Habendum to the tee for Year, th 

quiſite, but only the Dell. Grantee for Life or Years, Hal. lin rep 

very of the Deed ; there the Habendum is repugnant "| 

the Habendum, though it and void: For a Fee paſſes 

be of a leſſer Eſtate than is by the Delivery of the 

menttoned in the Pꝛemiſſes, Deed: And therefore the 

doth not make it void, but Habendum for Life or Years, 

it ſhall ſand, 2 Co. 23. b. is void. 

24. 2. | (b) As Livery, if a Fee- 

| ſimple : For till Livery, no- 

thing but an Eſtate at Will paſſes. 


tr. 
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Jointr els. 


Who is a Join- 
trels, 


Jointreſs is ſhe who hath an Eſtate made 
to her by her Husband, fo2 the Term of her 
Life, if ſhe ſurvives him, the ſame to com- 
mence immediately upon his Death, and is 
mentioned in the 27 H. 8. Cap. 10. and if mace 7 G Hans 


made after Marriage ſhe may wave it pzeſencly after the 


Husband's Death, and demand her Dower z but if made A 
ale 


befoze Marriage ſhe cannot. 


* All Alienations Bp a Statute made Anno 11H. 7. Cap. 20. certain 2 7. wal 
& made by ede Mlienations made by the Mike of the Lands of the decea: . 
5 Arey to be void. ſed IDusband (hall be void. 


11 H. 7, Cap. 20. Fo? certain reaſonable Conſiderations be it ozdain⸗ 


If any Woman 


| 1 «oy Woman ed, enacted and eſtabliſhed, by the King our Soveraign 


in Dower, for Life, Load, and by the Aſſent of the Lows Spiritual and 


with her Husband, 


; or in Tail, jointly Temporal, and the Commons in this pzeſent Parlia⸗ 
or solely, or to her ment aſſembled, and by Authozity of the ſame ; That if 


Uſe, in any Lands Any CUoman which hath had, oz hereafter ſhall have any 


| ofthe lnheriranc®, Eſtate in Dower, 02 koꝛ Term of Life, oz in Tail, joint- 


Husband ; ly with her Husband, oz only to her ſelf, oz to her Ale, 
in any Yanozs, Lands, Tenements, oz other Heredf- 


taments of the Jnheritance 


ven to theHus- 1 
orgivencorhctins” 02 Purchaſe of her Hug 


Tail, or for Life , band, (a) 02 given to the 
by the Husband's ſaid Husband and Mike in 
Anceſtors, 07 * Tail, 02 fo2 Term of Life, 


or their Uſe; by any of the Anceftozs of 
the ſaid husband, oꝛ by any 


other Perſon ſeized to the 


Cle of the ſaid Hugband, 
02 of his Anceſtozs ; and 


being ole, or with 


_ have oz ſhall hereafter be- 
bag eerHius- ing Cole 02 with any other 
after taken Pusband, dil. 

continued 


(a) Where the Eſtate ſet- S 
led for Jointure comes from Wife Ancegors 
the Anceſtors of the Wife, not within this Sta- 
and is not of the Purchaſe cute 
of the Husband, or his An- 
ceſtors, it is not within this 
Statute, although it is in 
Conſideration of 100 l. paid 
by the Husband; and in 
Conſideration of Marriage 
had, and for the Prefer- 
ment of the Blood of the 


3L Husband, 
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hal —— , continued 02 diſcontinue, 
1 aliened, releaſed oꝛ confirm: 
ranty, or by Covin, ed, alien, releaſe, 02 con⸗ 
ſuffer a Recovery; firm with Marranty, o2 by 

Covin, ſuffered oz ſuffer 


ſuch Recoveries, 
c. to be void. 


bencekozth to be had and 

Eh uo xy bal made, be utterly void, (a) 
de whom the In- and Of none Cffett : And 
rereſt, Title, or In- that it ſhall be lawful foz e- 
heritance, after the very Perſon and Perſons,to 
ſhall appertain, to Whom the Jntereſt, Title oz 
_ into the Pre- Inheritance, after the De- 
— ceaſe of the ſaid TUoman, 
of the laid Mano, Lands, 

and Tenements, and other 
Hereditaments being dil⸗ 

continued, aliened and ſuf- 

fered to be recovered, after 

the firſt Day of December 

next coming, in the Foꝛm 

afozeſaid, ſhould appertain, 

to enter into all and every 

the Pꝛemiſſes, and peace- 

ably to poſſeſs and enjoy the 

ſame in ſuch Banner and 

Fon as he oz they ſhould 

have done, if no ſuch Dil⸗ 


continuance, CUarranty, 
n02 Recovery had been had, 
no2 made. 


Jointreſs. 


any Recovery of the ſame againſt them, oz any of them, 
02 any other ſeized to their Uſe, oz to the dle of either 
of them after the Foun afozeſatd ; that all ſuch Recove- 
ries, Dilcontinuances, Alienations, Releaſes, Con- 
. firmations, and Warranties, ſo had and made, and from 


Husband, he covenants to 
ſtand ſeized, c. Cro. Car. 
244. pl. 5. Co. Litt. 366. 
b. 


* 


(a) Although the firſt This expany, 
Branch makes the Diſcon- ine Genera 
tinuance, Alienation, War- . 
ranty, and Recovery, ut- ' 
terly void, yet the enſuing 
Clauſe being annex'd to this, 
with this Conjunctive; 

2 that it ſhall be law- 

ul, c.) expounds the Ge- 

neralty of the Words of the 

precedent Branch; and , 
therefore the Senſe of both (5 ter tl 
together is, that they ſhall the Entry of hin 
be utterly void, and of —_ — Title 
none Effect by the Entry 
of him to whom the Inte- 

reſt, Title, or Inheritance, 

after the Death of the Wo- 

man doth appertain. But But the Warran- 
the Diſcontinuance, Alie- „e Recorery i» 
nation, Warranty, or Re. Force againt the 
covery, are not void be- Parties,andothers, 
tween the Parties, but ſhall heeft only 
ſtand in force againſt them tance ſhall belong 
and all others, but thoſe 


only to whom the Title or Inheritance after the Death of 
ſuch Woman ſhould appertain ; and thoſe only can make 
theſe void by their Entry. 3 Rep. 59. b. 60. 4. 
And the Intent of this Act is to reſtrain Women from Ind ;c the Heir 
diſcontinuing by Warranty and Recovery, in Bar of the in Tail convey the 


Heir; but where the Heir in Tail conveys Land to others 


Land, and ſhe re- 
? leaſe or confirm 


and the Woman releaſes or confirms with Warranty, his with Warranty, 
Warranty is not reſtrained, it being only to perfect and «bis e i 
corroborate the Eſtate made by the Tenant in Tail; and ot refrain 
ſnall be intended to be for the Benefit, and not the Pre- 


judice of the Heir. 
8 


Alſo 
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Alſo the Wife might have joined with the Heir in Tail 29 
in a Fine, and barred his Iſſue in Tail; or elſe might Hair in Tall. to bar 
have ſurrendered to the Heir in Tail; and he might have his Iſſue, or ſurren- 
ſuffered a Recovery, and docked the Entail; ſo that they ber e f that he 


both having Power to bar the Tail, and the Remainder 9 
and Reverſion Expectant thereupon, it was never the In- 
tent of the Act to reſtrain the Warranty of the Woman 
made to him who hath the Land, by Conveyance from 
the Heir in Tail. 3 Rep. 60. ö. 

Alſo where the Heir in Tail ſuffers a Recovery in the 
Life of the Jointreſs, he hath diſabled himſelf by his 
own Act, to take the Advantage of the Forfeiture; and 
his Heir cannot do it: Becauſe his Father was in 72 at 
the time of the Forfeiture, and could not enter. 3 Rep. 
60. 4. 

Where an Eſtate is ſettled upon a Woman in Conſi- An Eftateſertled 
deration of Money paid; and alſo of a Marriage to be in Confiderationof 


had, the Marriage ſhall be looked upon as the Conſide- ro 


ration. Marriage is the 
And where the Husband is Tenant for Life, Remainder Cr for 


to the Wife in Tail, Remainder to himſelf in Fee, he to-. Life, Remainder to 
gether with his Wife makes a Feoffment, and they after- Ne Wife in Tail, 
wards levy a Fine tothe Feoffee, and the Iſſue enters, this ron in Fee; Ba- 


is no Forfeiture ; becauſe the Husband and Wife joined. ron and Feme make 
Cro. Fac. 474. pl. 7. a Feoffment, and 


6 "Pp a . after levy a Eine to 
A Jointreſs within this Act made a Had it been a — — 


Leaſe for forty Years, * if ſhe ſo long — —— yo ro, lea- 
lived, rendring a Pepper-Corn Rent, the Statute, it had , for 40 years, if 


and afterwards levied a Fine ſur connzans Mn _ 88 ſhe ſo long livs at a 
de droit; the Heir entered within the Hac!618, 119. pr. 5, Tara CornRent, 
five Years, and brought his Ejectment; | Fine; the Leaſe is 
and upon a Special Verdict this Matter was found, and goodanduntouch'd 
the Court gave Judgment for the Leſſee, who claimdè *25: 
under the Leaſe of forty Years, for that it was a good 

Leaſe and untouch'd by the Fine. This was between Wa- 

ters and Rumſey, in an Ejectment for Lands in Monmouth, 

of the Demiſe of George Barrow, Gent. 

An Eſtate in Fee-fimple conveyed to a Woman for a An Fits in der 
Jointure, is not any Jointure within the 11th of H. 7. mantra ——.— 
which Act neither in the Letter or Intention, ever ex- is not within this 
tended to Lands granted to a Woman in Fee-ſimple ; for tue of 11 H;. 
to reſtrain ſuch an Eſtate, which in its Nature is aliena- 
ble, is repugnant and againſt the Rules of Law. 

But an Eſtate in Fee-ſimple conveyed to a Woman Butis within the 
for her Jointure, and in Satisfadion of her Dower, is a Stature of 27 H. 8 
Pn within the Statute of 27 H. 8, of Uſes. 4 Rep. 

3. 4. b. 


— 
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And chat if any And ober this be it owained and enafed by the laid Au- 


oO 5.1 - Hrnoy thozity, That if any of the {aid Hugbands and Momen, 


or others ſeized ro O02 dn other (eized, 02 that ſhall be ſeiZed to the Uſe of 
their Vie, comake them, of the Eſtate foze-ſpecified, after the ſaid firſt Day 
Diccontiuange, Sr. Of December, do make 02 cauſe to be made, oz ſuffer anp 
ſuch Diſcontinuance, Altenations, Marranttes, oz Re- 
coveries, in fozm afozeſatd ; that then it ſhall be lawful 
That then he to fo; the Perſon o; Perſons to whom the (ald Manozs, 
whom the Lancs Lands, 02 Tenements, ſhould o2 ought to belong after 
her Deceaſe may the Deceaſe of the ſald CUlomen, to enter into the ſame, 
—_— * and them to poſſeſs and enjoy accozding to ſuch Title 
Husband', Liz. And Jntereſt as they ſhould have had in the lame, if the 
ſame Momen had been dead, and no Dilcontinuance, 
CUarranty o2 Recovery had, as againſt the ſaid Husband 
during his Like; if the ſaid Diſcontinuance, Altenations, 
Warranties, and Recoveries, be hereafter had by oz a- 
gainſt the ſaid Husbands and CUomen, during the Co- 

verture and Elpouſal betwixt them. 


* Pꝛovided always that the ſald CUlomen, after the Death | 


enter afterberHus- Of the laid husbands, may re-enter into the lame Banozs, 
band's Death. Lands and Tenements, and them to enjoy accozding to 
their firſt Eſtate in the lame. 


But if the ſaid And ober this be ft ozdained and enacted by the ſaid 
Auch Piconre. Authozity, that if the ſaid CUoman at the time of ſuch 
nuance,&c. be ſole, Dilcontinuance, Alienations, Recoveries, Marranties, 
pa yonear ar — after the ſaid firſt Day of December, in fozm afozeſaid to 
auc ante be had and made, of any of the Pꝛemiſſes, be ſole, that 

then ſhe ſhall be barred and excluded of her Title and Jn- 
And he to whom texeſt in the ſame, from thencefo2th ; and that the Perſon 


the Title, Intereſt, And Perſons to whom the Title, Intereſt, and Poſſeſſion 
and Poſſeſhon, be- 


Jong efidcherDearh of the ſame ſhall belong after the Deceaſe of the laid 


mall immediately CCloman, ſhall immediately after the ſaid Diſcontinuances, 


after the ſaid Dif- Alienations, Marranties, and Recoveries, enter into 
eontinuances, ©. 


enter into and en- the ſame Manozs, Lands, Tenements, and other Dere: 
joy the Lands. Ditaments; and them to poſſeſs and enjoy accowing to 

his oz their Title in the ſame. 
Provided not to \JNovided allo that this AX extend not to avoid any 
— bes, On Recovery, Diſcontinuance, o2 Marrantp, after the Fozm 
But where the AfOeſatd, afoze this time had, made and ſuffered, but on- 
Huzband and Wo- ly where the ſaid husband and Woman, oꝛ either of them, 
thera, is alive, or NOW being alive, 02 any other to their Uſe, now have Jn- 
others to their Uſe, tereſt and Title to the laid Banozs, Lands Tenements, 
— hy 02 other Hereditaments, altened, diſcontinued, oz ſuffer- 
| ed to be recovered, after the Fozm afozeſatd, and thereof 
now taking the Jflues and ÞP2ofits, oz any other Perſon 

0 Perſons to their Ale. 


4 Pꝛovlded 


— or married, 
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provided, not ts Pꝛoblded alta, that this Act extend not to anp ſuch 
exnd 10 ente Recovery 02 Dilcontinuance, to be had, with the Hetrs 
| cont) ext inberi- next inberitable to the ſaid Cloman, oz where de 02 
able; or where he thep, next after the Death of the ſame CUoman, 'houly 
; «ſſentin$: ;.c- have Eſtate of Jnheritance in the ſame Yanozs, 
| Lonely Lands, o2 Tenements, be allenting oz agreeable to 
| the ſaid Recoveries, where the ſame 
_ and Agreement is of Kecozd , oz , * > See for this 
' provided that JP2ovided alſo, that it ſhall be lawful to and foz ede⸗ 
| ſuch Woman being py (yeh Moman being ſole, or married after the 
| iv give or ſellfor Death of her firſt Þusband, to give, ſell, oz make 
Fer ber Life only- Diſcontinuance of any ſuch Lands foz Term of her 
Life only, (a) after the 
Courſe and (iſe of the (a) She may make 2 She may leaſe for 
Common Law, befoze the Leaſe for twenty-one Years, Wenty-one Years, 
making of the pzeſent Ack. and that ſhall be no For- 
Stat. 6 Ed. 1. 7. 32 H. 8. 36. feiture. Cr. Far. 688, 689. 


8. 
A jointure to bar An Eſtate ſettled upon a Jointreſs befoze Marriage, 
Dover "lieattons WPICP Tall bar her of her Dower, per 27 kl. 8. of Uſes, 
muſt have theſe following Qualiſications. | 

Jt muſt be an Eſtate foz Like at leaſt. 3 Rep. 2. a. 

Jt muſt commence immedtately after the Death of 
| her Husband. 3 Rep. 2. 4. 

an fare for Att Eſtate fo: Life upon Condition is a Bar if the 
Life, on Conditiby, Aike accepts it; becauſe that is an Eſtate fo2 Like. 


is 8 Bar if 


| 

| 

| 

1 

| 

3 ihe kc- 3 Rep. 2. b. So if he makes the Eſtate durante vidui- 
. tate, It is good. 3 Rep. 3. 2 

Ji muſt be made koz her ſelf; and be erpzeſs'd to be | 

in Satisfaction of her whole Dower: And it may be 1 

oe bekoze 02 —_ — 3 — 2 he 00 — — | 

A Jointure made a Jointure is made befoze Coverture, the t not SAEED — 

vive Vece waive her Jolntute, and take her Dower; but if it be > = 2 0 

delt. Done. © made after Coverture, ſhe map. Aer 4d 4 "1 

bat if before Ik Lands are conveyed to her in Patt of het Join n 

— ture befoze Marriage, and after Marriage other Lande | 

dag cr n nr in full, here ſhe had not her full Jointure, but fhall 

her Jointure, he take her firſt Jointure Lands, and Dowet together; 


may take the firſt, 
andalſo herDower. 


3 
3 iter? 6 a thoman has a Jointure and conceals it, 
al ber Jointure, und brings Dower, and recovers it; and then ſets up 
oy og owes, her Jointure, ſhe by this Pꝛackice ſhall be barred of her 
— ber Jointure: And by bungintz CUrit of Dower fo2 her 
Thirds, the ite waives the Benefit of Entry into 


Lands ſo as to hold them in Jointure. 3 Rep. 5. a. b. 
Cro. Eliz. 128. 


5 
' 
: 


3M After 
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enter en ber jos? Alter the Death of the Hugband, the Tlife map en- 
ture, without Ac- tet on her Jointure, and is not duben to a Real Aﬀton, 
tion. as ſhe is to recover Dower by the Tommon Law; and 
And be endow'd Upon à lawful Ebikion of her Jointhte, che Call be ett- 
on Evictio. dowed accowing to the Rate of her Hugband's Lands, 
1 che was vowable at Common Law. 1 Co. 
nit. 37. | N 
JFevidedotPart Alle ff an Eſtate in Jointure is lertled upon a (Mo- 
e ſhell bare man, and (he is evicted of Part, che ſhall have her Dower 
Dower pro tanto. pro tanto. 3 Rep. 3. a. 
Settlements in Lieu of Jointure, not made attozd⸗ 
ing to the Statute, ate Jointures at Common Law, 
AFR * Barts to claim of 3 "i 1 ** 
A Wife joining a Jointure is made of Lands, accozd 0 the 
in Levyiag « Tine Direeton of the Statute of H. 8. befoze Coberrure, and 
of her Joinrare, alter the husband and TUlife alien them by Fine; the 


- ſhall not have 


Dover in other wall not have Dower in any other Lands of her Huf- 


- Lands. band: But it is otherwiſe where the Jot:riture is made 
after Marriage, when the Mike's Eſtate is watvable, 


and her Election of Chooſing comes not kill the Þul- 
| band's Death. 1 Co. Inſt. 36. | Lone 

ler bre not for- A CUife's Jointure all not be foxfeited by the Trea- 

of the Hasband, (ON Of the pusdand. Co. Lit. | 


Leaſe and Releaſe 


A Bargain and Sale for a Year. 


| 
| 
| 
| 


A Bargain ard HIS yiventute, mide the fri Day ok Sep- 

| Sale for a Year, to tember, in 1 Loh 7th Pear of the "Chit, of our 
_— I Sovereig n ilſiam the buen, by the 
Releaſe, Ozate * God, 0 England, ol otland, Hanes 


and Ireland, + 
King,Defender of che Faith, ö ta) No Perfonn can If the Leſſor is 
Kc. Atitioq; Dothini 1695. make 'a Bargain and Sale 19: in «Qual Poſ- 
(a) Between A. 2 by P. % for a Year, who bath not ter, and ſeal, and 
the County of 8 mt. 0. the actual otte fi flion at the deliver the Deed 


the one Part, a of Time of the. Sale, If he on the Land; 
in the fa County 1 _ if not be ore. the Sale, 

S. Gent. of the other Par muſt. W tipon the 

Caitnerteth, That as we 


105 ſeal and deliver 
E 1 aft fterwards upon 


fo2 and in Ton cnc bf 
the Sum * Five Shil- 


lings (b) of Fee and 
lawtht Monep of England, 
by him ft "od . to 
him the Cato A. B. fi bþ 

welt arw truly paty, befo2e 
the Sealing and Delivery 
hereof, the Keteipt where⸗ 
of he the ſaid A. B. doth 
deteby acknowledge, and 
thereof and therefrom doth 
acquit and diſcharge the 
ſaid J. B. his befts, Ere- 
cutoꝛs, and Aomtnitttaroꝛs, 
and cverp of them, fo? ever 
by thefe Pꝛelents, as allo 
fo? divers other good Cau- 
kes and Conſiderations, 
him the ſaid A. B. here⸗ 
unto moving, he * 
| by 


Hand 


the Land to the Bargaidee; 


atid t 95 yo the Bargaines which puts Leſſee 
into e ſſion purges into Poſſe! Mon, and 
Diſſeiſi wy c. Jo. Title d. Diſleitng, 
Emry, Carter 161. (ro, El, 

483. pl. 19, 446, 447. pl. 

11, Daliſon 81. pl. 20. 3 

Lev. 383. 1 Lev. 47, 230, 

271, 272. 

Where a. Man is ſeized Leſſor ſeized in 
1 Fee, and _ a Leaſe * Fay  _ - 
or Years, unleſs he gives nut gie Pome: 
Poſſeſſion, and the 2 — — — Vis 
enters, be muſt raiſe a Ule. 

1 Mod 263, 

(b) The belt Way to It is the beſt 

make the Matter clear, is N 
ideration oi Fiys 

to mention a Conſideration Shillings, 

of Five Shillings, or fome 

other Sum, tho it be never 


paid; 
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A. B. hath bargatned and 
ſold, and doth by theſe Pꝛe⸗ 
ſents bargain and ſell un- 
to the ſaid J. B. his Ere- 
cutozs, Adminitratozs and 
Aſtgns (a) All that Meſſu⸗ 
age 02 Tenement, and two 
Acres of Land, with the 
Appurtenances, ſituate, [y- 
ing and being in G. in the 
ſaid County of S. and the 
Reverſion and Reverſions, 
Remainder and Remain- 
ders, Rents, Jſlues, and 

. .. Paofits, 


paidz for where a Leaſe 
was made for a Year, by 
the Words Demiſe, Grant, 
and to Farm Let, rendering 
a Pepper-Corn Rent, it 
came to be a Queſtion up- 
on a ſpecial Verdict, Whe- 
ther the Releaſe could ope- 
rate upon it? And againſt 
it, it was objected, That 
the Releaſe was void, for 
that there was no Entry 
found, nor any Conſidera- 
tion to raiſe an Uſe: All 
the Conſideration mention'd 
in the Reſervation being 


but a Pepper-Corn, which is not ſufficient, for that it is 


to be 


paid out of the Profits of the Land. 


And North, Chief Juſtice, at firſt ſaid, That the Re- 
ſervation did ſeem to him not to be ſufficient to raiſe a 
Uſe, for that a Uſe muſt be raiſed out of the Land, and 
united to it before a Rent can reſult out of it. 

Wyndham Juſtice, was of Opinion, That the Reſervation, 
tho' but a Pepper-Corn, would raiſe a Uſe. 

The Court took Time to adviſe in it. Barker and Keet. 


1 Mod. Rep. 262. 


Afterwards Judgment was given, 


would make the Land paſs by Way of Uſe. And 

That the Reſervation of a Pepper-Corn is a good 
Conſideration to raiſe a Uſe to ſapport a Recovery. 

Alſo, that this Leaſe being within the Statute of 
Ules, there need be no actual Entry to make the Leſſee 


capable of the Releaſe ; for 


by Virtue of the Statute, he 


ſhall be adjudged to be in actual Poſſeſſion. 2 Mod. Rep. 


252, 253. 


@ If a Man makes a Leaſe for Years without any 
Conſideration of Money, the Leſſee hath not any Eſtate 
till Entry; for before Entry he hath but an Imtereſe Ter- 


hath the Leſſor any Reverſion till the Leſſees Entry; 
nor will a Releaſe to him, which enures by Way of 
enlarging an Eſtate, operate without a Poſſeſſion: For 


before a Poſſeſſion there is no Reverſion. 1 Is 


Cro. Jac. 169. pl. 9. 


1 Inſt. 46. b. 230 a. 1 Mod. Rep. 262, 263. Carter 66. 


But I ſuppoſe he may bring an Ejectment, becauſe Leaſe, 
Entry and Ouſter muſt be confeſſed. 


3 


But 


The Word 
that the Word Grant will make Lande 


by Way of Uſe. 
Reſervation of i 
Pepper- Corn is a 
good Conſideration 
to raiſe a Uſe. 


Leaſe for Years, 
without Conſiders 


< fo hath no Eftate till 
mini, and no Poſſeſſion. 1 Iaſt. 278. 4. and 46. b. Neither Entry; Nor Lefor 
any Reverſion; not 
will a Releaſe o- 
perate to enlarge 
an Eftate without 
Poſſefſion: Nor can 

Is : . 270. 4. Leſſee bring Tre 
Neither can he bring Treſpaſs. 5 
ng an Ejectment 


Leaſe and Releaſe. - 


Pꝛoſits, of all and ſingular 
the ſame Pꝛemiſſes, (d) to- 
gether withall Deeds, E⸗ 
ſcripts, and Miniments 
whatſoever, touching 02 any 
ways cancerning the ſame 
Pꝛemiſes, now in the Pol⸗ 
leſſion of him the ſaid A. B. 
oz which he can any ways 
come at without Suit in 
Law: To have and to hold 
the ſaid Meſſurge 02 Tene⸗ 
ment, and two Acres of 
Land, ſitutate, lping and 
being in G. afozeſatd, in the 
ſaid County of S. and the 
Reverſion and Reverſions, 
Remainder and Rematn- 
ders, Rents, Jſſues and 
Paqofits thereof, and of e- 
very Part and Parcel there- 
of, and all and ſingular 0- 
ther the Pꝛemiſſes herein 
befo2e by theſe Pꝛelents bar- 
gained and ſold, oz meant, 
mentioned, oz intended to be 
herein and hereby bargained 
and ſold, with their and e⸗ 
verp ok their Agpurtenances, 
unto the ſaid J. B. his Exe- 
cutoꝛs, A dminiſtratoꝛs and 
Aſigns, from hencefozth 
fo2 and during and unto the 
full End and Term of one 
Pear from hencefozth next 
enſuing, and fully to be 
compleat and ended: (e) 
Pielding and paying there- 
foze unto the (aid A. B. hig 
Deitrs and Aſſigns, at the 
End of the (aid Term, the 
Rent of one Pepper-Cozn, 
if the ſame ſhall be demand⸗ 
cd; to the Intent that by 
Uirtue hereof, and ok the 
Statute fo2 transferring of 
Ales in Poſſeſſion, (f) the 
(aid J. B. may be in the aFual 
Poſſeſſion, 
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But if the Words Bargain But the Words 
and Sell, in Conſideration of = 
Money, be in the Leaſe; or deration of Money 
if in Conſideration of Mo- Vill raiſe a Uſe. 
ney he doth demiſe, &. 
there an Uſe will ariſe by 
the Statute of Uſes. 

But if it is only rendering 
Rent out of the Land, that 
ſeems not to be a ſufficient 
Conſideration to raiſe an 
Uſe. 1 Mod. Rep. 262, 263. 

See 2 Mod. 252, 253. | 
(d) By thisBargain andSale By Bargain and 


of the Reverſion and Reverſi- Sale of the Rever- 
. ſion, Remainder of 
ons, Remainder and Remain- Rents, Iſſues and 


ders, Rents, Iſſues and Pro- Profits, Bargainee 


* h 
fits, Oc. the Bargainee, by 1 Uſes . 


Virtue of the Statute of Uſes, of a Term withour 


becomes poſſeſſed. 2 Rep. 35. — and 
b. (it being a Term) without have n 


any Attornment, and he 


may without Attornment di- 


ſtrein or bring an Action of 
Debt for Rent. Vaugh. 51. 8 
Rep. 93. b. 94. 4. 

There needs no Inroll- 
ment of a Bargain and Sale 
for Years, that executes by 
the Statute without it. 2 Rep, 
35. b. 36. a. 

(e) It is not neceſſary in a The Conſidera- 
Bargain and Sale for Years, nan, Money on « 
to have a Reſervation of rait a oi with 
Rent; becauſe the 3 _ 2 
ration of Money raiſes the 02" 900198 
Uſe: But white is by De- — — 
miſe, Grant and to Farm let, 
there ought to be a Reſerva- 
tion of Rent at the leaſt to 
raiſe a Uſe; and whether 
that will do, it beingathing 
Iſſuing out of the Land on- 
ly, was a great Queſtion. 

Vide 1 Mod. Rep. 263. But 

afterwards adjudg'd that it 

would. 2 1 252,233. 

(f) 27 H. 8. cap. 10. 
N 8) S0 


Bargain and Sale 
or Years is good 
without Inrollment. 


3 


The Uſes decla- 


A Releaſe upon 
he Bargain an 
Sale for a Year, 


Leaſe and Releaſe. 


Poſſeſſion of the ſaid Pꝛe ; 
miles, and (g) be capable of 
accepting of a Gzant and 
Releaſe of the Reverſion 
and Jnheritance thereof to 
him the laid J. B. his Þeirs 
and Afſigns toz ever, to the 
only pꝛoper Uſe and Be⸗ 
hoof of the ſaid J. B. his Heirs 
and Aſſigns fo? ever, and to 
and koz no other Uſe, Jn- 
tent,oz]urpole whatſoever. 
In Witneſs, &c. | 
This Indenture (h) made 
5 the ſecond Dap of Septem- 
ber, in the ſeventh Pear of 
the Reign of our Soveraign 
Low William III. by, &c. 
Annoq; Domini 1695. Be⸗ 
tween A. B. ofF. in the Coun- 
ty ol S. Gent. of the one art, 
and J. B. of A. in the laid 
County of S. Gent. of the o- 
ther Part,CUttneſſeth, That 
as well fo2 and fn Conſide- 
ration of the Sum of Dne 
bhundzedPounds (i) of lawful 
Money of England, by him 
the ſaid J. B. to him the 
ſaid A. B. in hand paid, be- 
foze the Sealing and De- 
livery hereof, the Receipt 
whereof he the ſaid A. B. 
doth hereby acknowledge, 
and thereof and therefrom 
doth acquit and Diſcharge 
the ſaid J. B. his Heirs, 
Executozs and Adminiſtra- 
tos, and every of them fo? 
ever by theſe P2eſents, as 
alſo fo2 divers other good 
Cauſes and Conſiderations 
him the (atd A. B. hereunto 
moving, he the (afd A. B. 
bath granted, bargained, 
ſold, remiſed, releaſed, and 
fo2 ever quit-clatmed and 
confirmed, and doth by theſe 
4 Pe: 


(g) So far in Poſſeſſion ag 
to accept of a Releaſe of the 
Inherirance, but not to brin 


| Treſpafs, until actual Entry. 


Carter 66, 78. 

But Tenant by Statute or 
Elegit may after the Land 
extended bring Treſpaſs 
without Entry. 1 Mod. Rep. 
217. 5 Rep. 124. 4. Carter 
66, 78. 

(h) A Leaſe and Releaſe 
are but one -Conveyance, 
and in the nature of one 
Deed. 1 Mod. 252. 

(i) A Releaſe will operate 
without a Conſideration ; 
but it is convenient to put 
a valuable Conſideration in, 
as Money, or Love and Af- 
fection, or Marriage, Oc. 

Note; Since the making 
of the Statutes of 13 El. 
Cap. 5. and 27 El. Cap. 4. a- 
gainſt fraudulent Convey- 
ances, if a Man makes a 
voluntary Feoffment, or o- 
ther Conveyance, without 
good Conſideration, it ſhall 
be fraudulent againſt a Pur- 
chaſer for a real Conſidera- 
tion, or a Mortgagee, a 
Judgment, or Statute-Cre- 


ditor, for „ hut it nn 


good Con- good againſt the 
ſiderations. Party, his Execu- 
* See the tors, Adminiſtra- 


tors, &fc. Cro. Fac. 
Statutes, & 271. pl. z. 


Cro. Jac. 270, 271. pl. 3. 
They are fraudulent againſt 
a Purchaſor; tho they are 
good amongſt themſelves. 
Note; Upon a Trial, the 


Judgment or Statute was 
entered into, muſt be pro- 
ved. 


(a) Re- 


Leaſe and Releaſe 
make but one Con- 


, The Conſidera- 
Conſideration of the Mo- tion- Money wuſt be 


ney paid, for which the Proved on Tri 


Leaſe and Releaſe. 


Pieſents, grant, bargain, 
ſell, remiſe, releaſe, and 
fo2 ever quit-claim (a) and 
confirm unto the ſaid J. B. 
bis Heirs and Aſſigns, in 
his actual Poſſeſon now 
being, (b) by Gittue of one 
Indenture of Bargain and 
Sale fo2 one Pear thereof 
made by the (aſd A. B. to 
him the ſaid J. B. which 

ſaid Indenture bears __ 
| the 


quit-claim, are the Words 
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(a) Remiſe, Releaſe, and |." — wa 
ufed by Liatltor, Seck. 445. | 

It hath been the great poſſibilities, 
Wiſdom and Prudence of — 2 TR or 
the Sages of our Law, to Sue be nemo 
provide, that no Pofhbility, — OY 
Right, Title, or Choſe in 
Action, may be granted or | 
aſſigned * Strangers z for ] 1 IC 
that would make Multipli- . Tenant. ; 
city of Suits, and great Op- 
preſſion to the People; nei- 


ther can they be transferr'd 
by Act in Law ; but all Rights, Titles and Actions may, by 


the Prudence and Policy of the Law, be releaſed to the 
Terre-Tenant, for the reaſon of his Repoſe and Quiet, 
and for Avoidance of Contentions and Suits. 10 Rep. 

8. 4. 
1 (b) Where-ever a Releaſe is made, it is abſolutely ne- 
ceſſary, that he to whom the Releaſe is made be in Poſ- 
ſeſſion of ſome Eſtate at the time of the Releaſe. Lite. 
Seck. 447. 

But if a Man occupies as Tenant at Sufferance, a Re- 
leaſe will not enure to him for want of Privity. Lite. 
Seck. 461. His being Tenant at Sufferance is not good to 
veſt any Eſtate in him for want of Privity between them ; 
and a Releaſe to him, as to him who had the Reverſion, 
is void, becauſe he had not any Poſſeſſion ; there being 
no Eſtate in him. And an Eſtate cannot be veſted in him 
in Reverſion by this means : For if Tenant for Life releaſes 
to him the Reverſion, it is void by way of Releaſe: And 
as 2 Surrender it cannot paſs for want of apt Words. Cro. 
Eliz. 21. pl. 2. Dyer 251. pl. 91. 

But where a Man is in Poſſeſſion by Virtue of a Leaſe 
at Will, there a Releaſe ſhall operate by reaſon of the 
Privity between the Parties. And it is vain to make an 
Eſtate by Livery of Seiſin to another who hath the Poſ- 
ſeſſion before. Litt. Seck. 461, 462. 

He that makes a Releaſe of Lands, muſt have an Eſtate 
in himſelf, out of which the Eſtate may be derived to 
the Releſſee; and the Releſſee is to have an Eſtate in Poſ- 
ſeſſion in Deed or in Law, in the Land whereof the Re- 
leaſe is made, as a Foundation for the Releaſe; there muſt 
be Privity of Eſtate between the Releſſor and Releſſee; 
and be ſufficient Words in Law not only to make the Re- 


leaſe, but alſo to create and raiſe a new Eſtate, or the 
Releaſe will not be good. Co. Lite. 271. 


(a) Theſe 


What Thingsare 
required to the well 
making of a Re- 
leaſe, 
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Leaſe and Releafe. 


the Dap next befoze the Day of the Date ok theſe Pꝛeſents, 


and by Fo2ce and Uirtue of the Statute fo2 transferring 
of Uſes into Poſſeſſion, All that Meſſuage o2 Tenement, 
and two Acres of Lands with the Appurtenances ſituate 
lying and being in G. afozeſaid, in the ſaid County of S. 
and the Reverſion and Reverſions, Remainder and Ree 
mainders, Rents, Jſſues and Þ2ofits thereof, and of e⸗ 
very Part and Parcel thereof, together with all Maps, 
Paſſages, Waters, CUater-courſes, Commons, P20- 
fits and Appurtenances to the ſame Pꝛemiſſes, oꝛ any 
Part oꝛ Parcel thereof belonging oz tn any Wife apper- 
taining; together alſo with all the Cſtate, Right, Title, 
Intereſt, Pꝛoperty, Claim 

and Demand (a) whatſoever (a) Theſe are Littleton s 
of him the ſaid A. B. of, in Words, and neceſſary to be 
and unto the ſaidÞP2emifſes, put in. Lite. Sect. 445. 


N any Part oꝛ Parcel there- 


of; To have and to hold the ſaid Meſluage 02 Tene- 
ment, Lands and Piꝛemiſſes, befoze by theſe P2eſents, 


granted, bargained, ſold, remiſed, releaſcd, quit-claim- 
ed and confirmed, oz meant, mentioned, oz intended to 


be herein and hereby granted, bargaineb, ſold, remiſed, 
releaſed, quit⸗claimed and confirmed; and the Reverſt- 


Rents, Iſſues and Pqofits 


thereof, and of every Part 
and Parcel thereof (b) with 
their and every of their 


Appurtenances,unto the ſaid 
J. B. bis Heirs and Aſligns 
fo2 ever ; (c) to the only 
Uſe and Behoof of the laid 
J. B. hig Heirs and Aſſigns 
fo2 eber; (or it may be 


thus, viz) To the Relea- 
fee, his Peirs and Alligns 


fo2 ever, to the Uſes, Jn- 
tents and Purpoſes herein 
after mention'd, and to no 


other Ale, Intent oz Pur- 


pole whatſoever, viz. To 
the Uſe of A. B. &c. and 
ſo declare the Ales: Or 
elſe it may be thus, To 


A. B. his Heirs and Aſſigns, 


to the only Uſe and __ 
0 


on and Reverſions, Bemainder and Remainders, 


(b) As it is ſaid before, 
in the Leaſe for a Year, 
theſe Words do veſt the Re- 
verſion, Gc. in him. So that 
by Virtue of the Leaſe and 
Releaſe, . and Statute of 
Uſes, he may diſtrein, or 
bring Debt for Rent, with- 
out Attornment. Vide Vaugh. 
50, 51. This was at the 
Common Law : But now 
Attornments are gone by 
the Statute of 4 & 5 Anne. 

(c) If I let Land for 
Life, or Years, and releaſe 
all the Right I have with- 
out the Word Heirs, this 
at the Common Law is but 
an Eſtate for Life; but if 
I releaſe to bim and his 
Heirs, or to him and the 

4 Heirs 


Leaſe and Releaſe. 

a Uſe is notex- of the ſaid A. B. his Heirs Heirs of his Body, then this 
ecured by tho te and Aſſigns fo2 ever, (a) is an Inheritance. Lite. ſeT, 
. Morde (10 be in Truſt nevertheleſs fo: 465. | 
only Uſe and ne, the fatd C. D. Mow if the (a) If theſe Words are 


3 hoof o A. 


— Agne TMozds, (To the only Uſe not in, then there being 
for erer) are in and Brhoof of the ſaid no Uſe declared, it will be 
the Ded, made f. B. his Heirs and Al. to the Uſe of the Releaſor, 
| vithour Conſidera _— TY 280 N 
= ſigns koz ever) are not in as it is in Title Feoffment, 
{ the Deed, then the Eſtate Where if I convey Lands 
doth execute by the Sta- which 1 have on the Part 
tute of Uſes, and the Truſt of the Mother, to J. S. and 
is void. his Heirs, without Conſi- 
Lt deration, the Uſe will be 
void; and the Land ſhall again return to me and my 
Heirs on the Part of the Mother ; for the Law conſtrues 
the Uſe, the ſame in State and Quality as the Land was. 
Hob. 31. Co. Litt. 13. 4. 31. 4. 1 Rep. 100.b. 9 Rep. 
8. 4 b. 11. 2. Dyer 134. 
So that a Feoffment without Conſideration A, Re- 
(and the like of any other * Conveyance) to covery or 
a Man and his Heirs, and ſays not to whoſe A * 
Ut, it ſhall be to the Uſe of the Feoffor and 
his Heirs. 9 Rep. 8. 4. b. 11.4. See 1 Lutw. 823. 
So where it is to A. B. his Heirs and Aſſigns for ever; 
To the only Uſe and Behoof of the Releaſee, his Heirs 
and Aſſigns for ever, in Truſt for the ſaid C. D. (which 
ſaid C. D. muſt be a Party to the Deed, and a Conſi- 
deration of Five Shillings to be paid by the Releaſee, 
and the Purchaſe-Money declared to be paid by C. D. 
the Ceſtuy que Truſt) if theſe Words are not in the Deed, 
then the Eſtate doth execute by the Statute of Uſes, and 
the Truſt is void. 

To make a Te- In a Leaſe and Releaſe to make a Tenant to the Præ · 
vane geen“ Abe, where the Relcaſe to make the Tenant to the Pra 
de mee ro him CIPE is made to A. B. and his Heirs, (viz. the Tenant 
and his Heirs, to to the Præcipe) it muſt be alſo to the Uſe of him the ſat 
the Uſe of 1 A. B. his Heirs and Aſigns foz ever: Fox the Releaſee 
erer muſt be abſolute Tenant of the Freehold, 

Relcaſe may be A Releaſe that doth enure by Map of paſſing awap 
made upon Con- att Eſtate, &c. may be made upon Condition, oz with a 
—_ Defeazance; ſo as the Condition be contained in the 

Releaſe, oz delivered at the ſame Time with it. Co. 
Litt. 236, 
No Covenants And tho' there map be a Recital, Covenants, CUar- 


neceſſary, ranty, &c. fnſerted in this Releaſe; pet it is good with- 
out any ſuch Additions. 


SS: Recoveries, 
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But it ſhall be to 


the Uſe of the Leſ- 
ſor or Feoffor, &c. 


Feoffment or o- 
ther Conveyance 
without Conſidera- 
tion, not ſaying to 
whoſe Uſe; it ſhall 
be to the Uſe of 
the Fcoffor. 


Recoveries. 


Recuperatio, Quid. Ecuperatio cometh of the Cow Recuperare, 
and Recuperatio in the Common Law is all 
one with Evictio in the Civil Law, Co. Litt. 
144. 2. | 
A Bargain and Sale to make a Tenant to the Precipe. FortheSufcrir 
See in Bridgman's Conveyances 229. of a Recovery. 
A Deed to levy a Fine, and ſuffer a Recovery, Bridg- , ,,.... 
man 27, 28, Cc. 91. Vide Jacob's Accomp. Conveyancer, « Fine, and lüb 
Lol. 3. p. 91, 99, 100, 107. a a Recovery, 
By common Law By the Common Law none could falſify a Recovery 
none could falſify gf a Freehold, (a) but he 


a Recovery, but he 


%ho had the Free- WYO had the Freehold, (a) This was before Edw. 

hold, 2 Inſt. 322. ath's Time, in whoſe Reign 
feigned Recoveries came in 
Practice. 


It is a Rule in Law that none can falſify a Recovery, None can fifth, 
but he who claims under him who ſuffer'd it. Raym 29. — 
Recoveries are of that Reputation now that thep "ae 
= 1 by the Statute of 31 Eliz. cap. 2. 
. 
A Common Re- A Recovery is fictio juris, M a koꝛmal At by Con- 
covery is a f#io ju- {ent, Uſed fo2 the better aſſurance of Lands and Tene⸗ 
ris, « of land, ments upon anp Pan, wherein the Recovery in Galue 


whereon Uſes may Of ſuppoſed Recompence koz him who loſeth his Land, 

be limited and rail- 18 but a Ficion in Law. 

ed. (b) And this Recovery by (b) The Recompence in 
Tonſent is now by Cu- Value goes only to them 
ſtom become a Common who vouch and have Lofs. 
Affirance and Conveyance Plow. Com. 514, 515. L. 
upon which Mes map be die poſtea. 
limited and rafſed, 1 Rep. 
15. b. 61. 2 Rep. 74. 

HowaRecovery To (uffet a Recovery, the Tenant of the Freehold 
is ſuffered, by A- Agrees with the Demandant that he ſhall bring his Acton 
_—_— real agatnſt him; as tho' he the Demandant had good 
” Right to the Land, and the Tenant no Right of Entry 

2 to 


Recoveries. 
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to the ſame: The Tenant appearing to the tit, 

vouches to (Uarranty A. B. the Cryer of the Court, 

$uppos'dWarran- who is called the Common Vouchee, and is ſuppoſed to 

ey, and Vouchers matrant the Title; this Clouchee appears, as if he 
would defend the Tenant's Title, and the Demandant 

exhibits a Declaration againſt him, who thereupon pꝛaps 

a Day to make his Defence z but on the Oay given he 

Judgment by De- makes Default, and the Demandant hath Judgment to 

fault, recover the Land againſt the Defendant 02 Tenant in 
Tail, and he to recover in Ualue agatnſt the Common 


A Recovery with 


very bars, The Jatent of a Reco- 
—— do the VErP with a ſingle Uoucher 
Pr<cip« and his (a) ig to bar. the Tenant to 


Heirs, of the E- the Præcipe and his Heits 


— in Fo". of ſuch Eſtate-Tail, which 


then is in him, and to de- 

And deſtroys all ſtrop the Eſtate which o⸗ 
ReverſionsandRe- therg have of any Rever- 
* ſion expectant, 02 in Re: 
mainder, dependant upon 

the ſame, and of all Leaſes 

and Incumbzances derived 


out of ſuch Reverſions oz 


Remainders. Vide Noy's 
Maxims 8r. 


Uouchee, &c. Co. Litt. 10. Rep. 37. 


(a) The Recovery with Recovery with 
ſingle Voucher doth not bar % ERate, burſuch 
any Eſtate, but ſuch as the as Tenant in Tail | 


Tenant in Tail hath in bath in Polleſhoni 
Poſſeſhon at the Time of 
the Recovery had; ſo that 
if Tenant in Tail be in Poſ- 
ſeſſion of any other Eſtate, 
by Diſſeiſin, or the Con- 
veyance of the Diſſeiſor, 
or the like, the Eſtate is 
not barred : As if Tenant 
in Tail make a Feoffment 
in Fee of Land; and then 
takes back a new Eſtate to 


bimſelf from the Diſcontinuee, in Tail or in Fee, and 
then doth ſuffer a Common Recovery with a ſingle 


Voucher; by this Recovery the Entail is not barred: But 


Put with double 


by Recovery with double Voucher it would have been rea all _ 
barred; for a Recovery with double Voucher bars all In- ie, AP 


Titles in the Vou- 


tereſts, Eſtates, and Titles, that the Vouchee hath at the chee at the Time 


Time of the Entry into the Warranty. _— 
A Recovery with double UGoucher is to bar the firſt 


The Intent of 


of Warranty, are 


Zouble Voucher. CJouChee and his Heirs of every ſuch Eſtate, as at an 
Time was in the ſame Uouchee, oz any of his Anteſtozs, 
whole Heir he is of ſuch Eſtate, and all other Perſons, 
of ſuch Right to a Remainder oz Reverfion, os was at 
any Time thereupon expectant oz depending, and of all 
Leaſes, Charges and Jncumbzances derived out of any 
ſuch Reverſion o2 Remainder, and that will be alſo a per- 


petual Bar of ſuch Eſtate. 


The Intent of 
treble Voucher. 


Noy's Maxims 28, 82. 


A Recovery with treble Uloucher is to make a perpe⸗ 
tual Bar of the Eſtates of the Tenant, and of every 
ſuch Eſtate of Jnherttance as at any Time had been in 
the firſt oꝛ (econd AGouchee, oz any of them, o2 either of 
their Anceſto?s whole Heirs he oz they are of luch Eſtate; 
any 


2.36 Recoveries. 


and as well of the Reverſion o: Remainders thereupoſt 
dependant, as alſo of all Leaſes, Eſtates, Charges, and 
Incumbzances, derived out of any ſuch pzefent Eſtate, 

| Reverſion, 02 Remainder. Noy's Maxims 82. 
32 H. 8. cab. 31, The Statute of 32 H. 8. cap. 31. pꝛovides only fo? 
Ae 2 the Remainder oz Reverſion expeitant on an Eſtate fo? 


Reverſion expec- Life, and not upon an E- 
_—_ Eſtare for ffate-Tail; (a) and therefoze 
275 all Recoveries ſuffered by 
the Tenant fo? Life; Tenant 

by the Curteſy, oz after 

Poſſibility, ſhall be void a- 

gainſt him in the Reverſion 2 

But no Pꝛobiſion is made 

fo2 the Pꝛelervation of a 

Reverſion 02 Remainder ex- 


petant upon an Eſtate-Tail. 
10 Rep. 45. a. 


(a) If Tenant in Tail. I Fcoffeerf he 
make a Feoffment in Fee, fer à Recoil . 
and his Feoffee ſuffer a Re- bars nor the 741 
covery, this doth not bar 1715s Tenn i 
the Eſtate-Tail, becauſe the * 
Recompence cannot go to 
the Eſtate-Tail: But if the 
Tenant in Tail be vouched, 


then it is a Bar. Ram 29. 


14 El x. preſerves Allo the Statute of 14 Eliz. doth not extend to p2e- 


no Remainder nor 


Reverſion expee- let be Any Reverſion 02 Remainder expectant upon an 
tant on Eftares- Cltate-Tatl, where the Præcipe fs bzought againſt Te- 
Tail on Recovery nant to2 Life, and he in Remainder in Tail is vouched. 


againſt Tenant for 
Life, who vouches 10 Rep. 45. 3. 


Remainder in Tai, To every Recovery there muſt be a good Tenant to 


Againſt what Te- the Præcipe, 02 elle it is 
nant the Recovery old: (b) But adjudged 
may be had. that a Tenant to the Præ- 

cipe, dependente placito, 
beloze Judgment is well 


enough. Show. 347. See 
2 Salk. 568. 


(b) Viz. The Writ of 
Entry muſt be brought a- 
gainſt a Tenant of the Free- 
hold, io Poſſeſſion, whe- 
ther the ſame be in Fee, in 
Tail or for Life: But it can- 
not be bronght againſt thoſe 


in Reverſion or Remainder, becauſe they are not in the 
actual Seiſin and Poſſeſſion of the Land: But they muſt 


come in as Vouchers. 


Note, If there is any Eſtate for Life in Being, it t uſt 
be ſurrendered before the Recovery; otherwiſe the Kc. 
covery will be void as to that, for Want of a good Te- 


nant to the Præcipe. 
A Recovery ſhall A Recovery is now be- 
be ro the Uſe of come a Common Aſſurance: 


him who ſuffered 


it, if no Uſes de- (c) 2 Rep. 74.2. And where 

clared. no Utes are declared, it 
ſhall be to the Ale of him 
who luffer'd it. 9 Rep. 8. b. 
11. a. Poph. 23. 


ſtrictly as real Recoveries are. Poph. 23. 


2 


(c) Although the Recom- What Ra 
pence in Value is one main 77 * 
Reaſon why a Recovery | 
bars, yet it is not the ſole 
Reaſon; for Recoveries ſhall 
be favoured, being for the 
Preſervation of Eſtates; 
and ſhall not be taken ſo 


The 


ly to them who 


vouch. 

A Recovery &- 
ainſt Tenant for 
Life only, is a For- 


feiture. 


. 
Recovery cant 


be ſuffered by Te- 


pant for Years» 
Recoveries 
Covin. 


Recoveries. 
TheRecompencs The Recompence in Ualue in the Recovery goes to 


in Value goes on- 
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them only who vouch, and have Lols. Plow. Com. 314. 


b. 315. a. 


A Common Recovery had againſt Tenant fo; Life on- 
ly, is a Foxfeiture of his Eſtate z fog it is now a Com · 
mon Aſſurance. Pelham's Caſe. 1 Rep. 10. Rep. 44. a. 

Tenant fo2 Pears cannot ſuffer a Recovery, koz want 
of a Freehold: And if Tenant foz Life ſuffers a Common 


by Recovery by Conſent and Covin, between (ſuch Tenant 


and the Recoverozz this will be. a Fozkeiture of the E⸗ 
ſfate of ſuch Tenant, and he in the Reverſion map enter 


preſently. Wood's Inſt, 251. 14 El 


iz. c. 8. 


| , There is no At No Act hath been made to pzelerve any Reverſion oz 


to preſerve Rever- 
fonsorRemainders 


| on Ettates-Tail. 


Remainder expectant upon 
an Eſtate-Tail ; (e) fo2 an 
Eſtate-Tail is ſuch Eſtate 
as by Poſſibility may endure 
fo2 ever. 10 Rep. 

Where a Recovery is 
againſt Tenant fo2 Life, 
(a) and the Tenant in Re- 
mainder in Tail, where he 
in Remainder is vouch'd ; 
the Judgment given foz the 
Tenant in Tail to recover 
in Qalue, is this only which 
binds him in the Reverſion, 
10 Rep. 45. b. 


cc) Unleſs it be of the 
Gift of the Crown by the 
34 H. 8. Cap. 20. 

(a) Tenant for Life, Re- How'Tenant for 
mainder in Tail, Remain- Fic, and H. , 
der in Fee: Tenant in Tail ber ths Entail — 
in Remainder and the Te- « RemainderinFer 
nant for Life agree to ſuffer © 
a Recovery, and bar the 
Entail and Remainder, and 
create a Fee to the Tenant 
in Tail; the manner of do- 
ing it is thus. Tenant for 
Life muſt make a Leaſe for 
ninety- nine Years, (if he ſo 


_ live) in Truſt for himſelf, at a Pepper-Corn Rent, 
and afterwards he may either be, or may make a Tenant 
to the Præcipe; and then he in Remainder in Tail being 


vouch'd, vouching over will bar the Entail, and Remain- 


der in Fee. See 2 Rep, 6. 4. 


b. | 


Tenant for Life, Remainder in Tail, Reverſion in Fee: Feoffment in Fee 
Tenant for Life enfeoffs him in the Reverſion in Fee; — Lite 
it is a Forfeiture of his Eſtate, and deveſts the Remainder F.. ; Pore 


in Tail. 1 Rep. 140. 4. 


Fee, is a Forfeiture, 


and deveſts Re- 


How the Con. The Common Aſſurance is that where there is Tenant er in Tail 
in Tail with a Reverſion oz Remainder over, the Te- 


mon Aſſurance by 
Recovery is made 


nant in Tail bargains and 
ſells (b) the Land by Deed 
indented and inrolled, in 
Conſideration of 58. to a- 
nother againſt whom the 
CUrit of Entry is bzought, 
and he vouches the Tenant 
in Tail, and he vouches o⸗ 

ver 


(b) Tenant in Tail bar- 
gains and ſells by Deed in- gain and Saleinrol- 
rolled, nothing paſſes but a Tal. only a Fes 

Fee · ſimple deſcendible, du- during Life, of Te- 
ring the Life of the Tenant haut in Tail paf es. 
in Tail only. 1 Sund. 260, 

26 1. Car. 208, 209. 


3 Tenant 


By Deed of Bar- | 


= 
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ver the Common Gouchee; 
Coke {atd, God defend that 
the Eſtates ok Subjects 
which depend upon ſuch Re⸗ 
Coverics, . hall be d2awn in 
Queſtion. Aud pet the-Bar- 
gainee had but an Eſtate de- 
terminable upon the Life of 
Tenant in Tail. 10 Rep. 
45. b. Carter 208, 209. 


ad judged that it was a 


- 
q 


But where Tenant foz 


— vouch the Common Aou⸗ 

„ Chee; (a) this ſhall not 
bar the Eftate-Tafl, be: 
cauſe he in Remainder in 
Tail is not Tenant te the 
Præcipe, but only the Te- 
nant fo? Life: Leach and 
Cole, Cro. Eliz. 676; pl. 
26. aud Kay veton 8 Cate in 


ae Aen. 
e. 


Ze Speeder. 
A 


A Recovery by 
Tenant in Tail, double Uoucher, Gal bly 


der ben z ile, not only b) the Kemaſnder, 
and all Remain- and all Leaſes Charges, 
ders andReyerſions. KC. granted 02 made by him 
in the Remainder; (e) but 
allo the Reverſion and all 
Leaſes, Charges, &c. grant- 
ed by him in the Reverſion. 
And there is no Diverſitp 
between a Reverſion and a 
Remainder expeckant upon 
an Eſtate-Tail, as to this 
purpoſe, Capel's Caſe, 1 
Rep. 62. b. 63. a. 2 Rep. 
53. à. b. 


Recoveries. 


at the time of the Recovery, was the Queſtion. But it was 
good Bar, becauſe it is a Com- 
mon Aſſurance; and all People's Eſtates depend upon Re- 
coveries. 1 Rall. Rep. 223. inter Herbert & Binion. 

Life and he in Remainder in 
, Tail ſuffer a Common Recovery, in which thep both 


Dyer 8. and 2 Rep. 6. b. in Coppledike's Caſe. 
A Common Recoverp againſt Tenant in Tail, with 


Tenant-in Tail, Remain- Fine and Rec. 
der in Tail, Remainder in Tal bl Br 
Fee: Tenant in Tail levies der in Tall. 
a Fine with Proclamations, 
and afterwards ſuffers a Re- 
covery. And whether this 
Recovery ſhould bar the 
Remainder, becauſe the E- 
ſtate-Tail was barred by the 
Fine, ſo as the Tenant in 


Tail had no Eſtate in him 


(a) But if the Precipe 
had been brought againſt 
Tenant for Life, and he had 
voueh'd Tenant in Tail, it 


would have been a good 
Bar. See 2 Rep. 6. 4. b. Cop- 
pledike's Caſe. 


(b) His Iſſue, and 


(e) The reaſon why a ARecoverj ban, 
Common Recovery bars the Þccauſeirm ar 
Iſſue, was not becauſe it x,y. 
was a Common Aſſurance; 
but becauſe at the Common 
Law every Recovery was a 
Bar. Raym. 323. 

A Recovery bars not , Aeon 
where there is not a Privi- Edate. 
ty in Law; it ſhall bind on- 
ly the Iſſue of the Tenant 
in Tail, and thoſe in Re- 
verſion and Remainder, not 
where there is an executory 


Eſtate. - Carter 53. 


Recovery again 


But 4 Recovery againſt Tenant in Tail, ſhall bar and Tenantin Tail de- 


deſtroy all Proviſoes and Conditions depending upon it. 


3 


| and Conditions de- 
pending on it. 
Per 


roys all Proviloes, 


+ © cr © ro 


ntl 
de- 
es, 
de- 


Gift in Tail re- 
ſerving a Rent: A 
Recovery by Te- 
nant in Tail bars 


; not the Rent. 


Nor a Rent grant- 
ed by Tenant in 


Tail. 


Nor aRent grant- 
ed by Tenant in 
Fee. 


Deviſe if his Son 
has no Iſſue at his 
Death, then to his 
Son L. But if 7. 
has Iſſue to the 
Heirs of T. for e- 


er. 

7. ſuffers a Re- 
covery , and dies 
ſans Iſſue. 


J. had but an E- 
ſtate for Life; and 
the Diſcent of the 
Reverſion to him 
as Heir, deſtroyed 
not the Remainder. 


And is not a Con- 
tingency upon a 
Contingency, 


Nor an Execu- 
tory Deviſe to T. 
dur a contingent 
Remainder de- 
ſtroyed by the Re- 


covery. 
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Per Hale Chief Juſtice. A Recovery doth not only A Recover; bare 


bar the Eſtate, but all Powers annex d to it; for the Re- fo Ea: and alk 


P d. 
compence in Value is of ſuch ſtrong Conſideration, that a 


it ſerves as woll for Rents, Poſſibilities, & c. going out 
of, and depending upon the Land, as for the Land it 
ſelf. 1 Ventr. 228. King and Meling. 

But where a Man deviſes that his Heir ſhould make a But à Deviſe to 
Payment to bis younger Sons, or his Executors, Cv. o- —— bem 
therwiſe the Land to be to them: If the Heir by a Re- or to them, he can- 
covery might avoid it, it would be very tniſchievous, not bar them. 
and might fruſtrate all Deviſes. Cro, Jac. 593. Pell arid | 
Brown's Caſe. 

But where a Man makes a Gift in Tail, reſerving h 
Rent to him and his Þeirs, and Tenant in Tail fiiffers 
a Recoverp of the Land; this Rent ts not veſtroyed by 
this Recoverp, becauſe the Rent iſſues out of the Land 
entatled, and continues during the Eſtate⸗Cail. Ibid. 

And if the Tenant in Tall had granted a Rent to ano» 
ther in Fee, the Recovery againſt Tenant in Tall ſhall 
not bar this Rent, no moze than @ Rent reſerved upon 
an Eſtate-Tail, granted by him who made the Gift in 
Tail (o long as the Eſtate continues. Ibid. J 

Alſo if Tenant in Fee grants a Rent in Fee, out ok 
Lands, and afterwards ſufers a Common Recovery of 
the Lands, the Rent is not determined. 2 And. 150. 

Where a Man deviſeth that if his Son Thomas hath 
no Jſſue at his Death, then big Son L. and his Heirs 
hall have it: But if T. (hall have Jſſue at the time of 
— Death, then to the right peirs of Thomas fo2 
eber. 

Thomas ſuffers a Recovery, and dies without Iſſue, 
Whether this ſhall bar the crecutow Eſtate was the 
Dueſtion, | 

It was adjudged, 1. That T. had but an Eſtate ko; Life, 
accozding to the Limitation of the Deviſe, although the 
Reverſion dilcended to him as Þeirz and that this Dil⸗ 
cent did not deſtroy the Remainder, 

And Archer's Caſe 1 Rep. 64, 65. agrees, fo2 there 
R. Archer who was Deviſee, was alſo Heir. 

2, That it was not a Contingency upon a Contin- 
gencp, (fo2 if it were it would be void, as Stafford's 
Caſe ts) but there is a melne Contingency operating ſe- 
veral Maps; viz. if IT. hath Iſſue then to him in Fee, 
that if he hath no Iſſue living, then to I. 

3. That this is not an executozy Deviſe to T. but a 
contingent Remainder ; (a) : 
and therefo2e is deſtroped by (a) Recovery doth not 
the Recovery, accoding to bar an executory _— 

| the e 
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the reaſon in Archer g Caſe. Pell and Brows's Caſe. Cro. 
1 Rep. 65. b. Jac. and Gardner and Shel- 
dens Caſe, in Vaugh. 

As to Pell and Brown's Caſe they ſaid, that although 
they did not deny it, yet it had not been well appꝛoved, 
and that it would be dangerous to enlarge ſuch erect- 
tozy Deviſes, which cannot be barred : Becauſe they 
tend to ſuppozt Perpetuities. 1 Sid. 47, 48. Vide 


Vaugh. 271. 
In what Caſes a A Recovery bars only where there is a Paſvity in 


Recovery i pr: Law; Foz Strangers ate not barred by a Recovery and 
vity. Non-Claim, as they are in a Fine: No? ſhall the Re- 
ot Strangers. COvery bar an Þeir who Claims as a Purchaſer, and not 
by Dilcent; oz where there is an erecuto2y Eſtate, which 
depends upon a Contingency ; but it will bar a Contin:- 
— Remainder, 3 Rep. 5. Carter 53. Lutw. 1224. 3 
297. 1 
Leaſes are not Ik a Leaſe fo2 Pears is made by him who after ſuf- 
bar'd by a Reco- ferg a Recovery, the Leaſe is good, and ſhall not be de⸗ 
EE feated by the Recovery; but it is otherwiſe where the 
* 4. on Marriage Recovery is by a good Title. 2 Leon. 65. 
of be biseldeftSon, Upon a * Marriage of B. the eldeſt Son of A. with G. 
with. f Hun. A. makes a Leaſe of a hundzed Pears by Jndenture, to 
dred Years, to be- commence after the Death of B. and C. without Jlſue 
Em — Male, which Leaſe was therein declared to be koz the 
our Iſſue Male; Mꝛeferment of the Daughters which ſhould be begotten 
and declared to be hetween them, and fo? the raiſing of Poztions: And by 
for Preferment be. Indenture afterwards, the Reverfion was ſettled to di- 
gotten, for to raiſe Vers Ces, B. and C. marry and have Aſſue a Son and 
Portions; andafter Daughter, the Son dies without Iſſue, the Daughter 
on to divers Ur. Is living. B. and C. ate dead. 
The Queſtions The Queſtions upon this Leaſe were; 1. Mhether 
— it was good in Point ot Creation? 
17 Mit were good, whether a Recovery cannot bar 
t: | 5 
3. Foz that it muſt commence upon a collatertl Lt- 
mitation, and ſhall be taken ſtrialy. 
Wyndham Juſtice, The true meaning was that there 
ſhould be a Pꝛoviſion fo2 the Daughters in caſe of Fat- 
lure of Tſſue Male; and that this Leaſe was made with 
moze Skill than owfnary. 
Foz as the common Courſe is, an Eſtate is limited in 
a Deed to the firſt Son, &c. in Tail, and fo2 Default of 
ſuch Jſſue, Kemainder to Truſtees fo2 a hundzed Pears 
he Leaſe _ to raiſe Potions ; here the firſt Son may when he comes 
r of Age ſuffer a Recovery, and the Term fo2 Years ſhall 
ſuc in Tail. be barred ; but here this being limited by another Deed, 

is not to be deſtroped by the Son, oz any Iſſue in Tafl ; 


3 and 
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and in all Caſes it ſhall be taken moſt ſtrongly againſt 
the G2anto?!, | | 


But ſhall com. Twiſden This Leaſe is good in Point of Creation, 
mence in Default 


ide Male, or und ſhall commence foz Default of Jilue Male, oz Death 


Death without Iſ- without Iſſue. 


ſue. Jf the Leaſe had been to commence after the Death 
of T. S. without Heir, this would be void in its Crea 
tion: Foz it ſhall not be intended that any one ſhall die 
without Heir. But if it were when T. S. ſhall die with⸗ 
_ Iflue Bale, there it is good, foz he hath a Reverſion 
n him, | 
That although it is ſubſequent to the Eſfate:Tail, in 
Point of Antereſt, yet it is pzecedent ts it by Convey» 
ance; but no Recovery by the Þeir in Tail can touch 
That though it is laid that the Expectation upon the 
Failure of Jſſue in Tail is a fozetgn Expettation ; yet it 
is a Pꝛoviſion uſually made foꝛ Daughters, and is an 
Eſtate which often happens; Goodyer and Clarke, Trin. 
12 Car, 2 Ro. 1043. B. R. 0 


the Wife with The Pusband was Tenant in Tall, and he and bis 


| her Husband, Te- 


ban . Mike lufker d a Recovery, and vouch'd accowing to the 
not Recovery, Coutte of Common Recoveries, but the (Aike had no- 


| and good to bar thing in the Land of her own Right. * 


der af Dover. Jt was objected, That the Recovery chall not bar the 
Jntail, becauſe the Wife was named in the Præcipe ag 
Joint-Tenant with her Husband, and appeared-and vouch'd, 
and he had therefo2e admitted the Cite to have a Joint? 


tenancy, and that che had Cauſe to vouch, and that ik 
ſhe ſhould not be admitted to have Jointenancy with her 


Husband, then it ſhall be taken to be her own Eſtate; ſa 
that the Eſtate⸗tail ſhall not be barred, but in reſpect of 


the Recovery over in Ualue, and the Mike ſurviving; 


ſhall have the Recompence in Ualue by Concluſion, and 


then the Iſſue in Tall hall not be barred, (the Iſſue claim. 


ing only from the Pusband.) Foz the Aﬀets tecovered in 
Qalue, which are had, oz by Poſſibility may be had, is 
the Cauſe which bars the Entail. 


But the Court agreed, that the Illue in Tail ſhould 
be barred, 


It was found by the Uerdict, that the Þugbatd was 


only ſeized in Call, and that he had loſt the Eſtate: So 
that the Recovery in Ualue ſhall go only to him, and he 
only who loſes ſhall have the Recompetice ; and here he 
ſhall have ſuch Eſtate as he loſt, which is an Eſtate⸗ tail. 
to which the Mite is a Stranget $ Foz if the Recompence 
had gone to her, it muſt have been a Fee-fimple, 


3Q Put 
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But it ſhall be intended that the Woman was named 
to bar herſelf of her Dower ; fo2 to ſuch Burpoles (Ulo- 
men are named in Common Recoveries had againit their 
Husbands ; and the common (ſage is to be obſerved in 
theſe Caſes, the Jntent of the Parties being, that the 
CUoman wall be barred of 


her Dower, and the Cftate- (a) If a Woman, who is Wife Tenant in 
tail (a) barred alſs. Plow. Tenant in Tail takes Hus- =_ L — Husband 
Com. 314. b. 515. a. 3 band, and the Husband nant to che hu 
Rep. 6. b. makes a Feoffment in Fee to who vouches fl, 


„band and Wife, ; 
make A. Tenant to the Pre Tg ife, is 


cipez and a Writ of Entry is brought againſt the Feof- 
fee ; and he vonches the Husband and Wife, who appear 
and vouch over the common Vouchee ; this is a good 
Recovery, and ſhall bar the Wife and all Remainders, as 
well as if the Husband and Wife had levied a Fine to 
make 4. Tenant to the Præcipe; and the Recovery in 
value ſhall go over to the Eſtate of the Wife. 


But where there are two Husbands and Wives ſeized Two ôHusband, 


eized in jure umi 
Tail in com- 


of the Husbands and his Wife are vouch'd, and they mon, they mute 


vouch the other Husband and his Wife, and they vouch he pk an, 


in jure uxoris in Tail, as Tenants in common ; and one ;, 


over the common Vouchee; this ſhall not bar the Hus- 
band and Wife laſt vouch'd : But if the Husbands and 
the Wives had been vouch'd all together, it would have 
barred the Entail. | 11 
4TenantioTail, A, and B. his Ttfe were letz ed to them, and the Heirs 
Tenant for Life; Bale of the Body of A. Remainder to C. in Tail, Re- 
Remainder toC.in verſion to A. in Fee. HIER 
Call, — to A. levies a Fine to the Uſe of D. and his Hefrs, E. 
: and E. bzing a Mrit of Entry agatnff D. who vouches 
4. levies a Fine A. onlp, who vouches the common Mouchee, and Judg- 
— _ and Seiſin was had accozdingly, B. the ite then 
ing. A hq 
2 oy This Recovery was to the Ale of A. ko; Like, and af- 
Life, then to B. for tet atbs to B. his Mife fo2 Life, and afterwards to the 
Life, then to the Peirs of A. | 
Heirs of 4. The . Queſtion was, Whether by this Recovery the 
This Recovery Entall was barred, becauſe the Mike, who bad an 
Halt bar, tho. Eſtate with the husband, was not vouch d? And it was 
* adjudged that this Recovery ſhall bar: Fo: Made b 
here was a good Tenant to the * Præcipe; the Fine 
_ and though the pusband, who had a Joint 
Eſtate with his Mike, was ſolely vouch'd ; yet he coming 
in as Uonchee, comes in Pivity of the Eſtate:tatl, and 
not of any other Eſtate; and the Recovery in Ualue 
gives a Recompence in Ualue to the Cſtate-tal!, 9 
3 the 
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„ A 


An Entail to A. 
and B. his Wife, and 
to the Heirs of the 
Body of A. 

rhe Recovery 
is againſt A. as Te- 
nant, who vouches 
common Vouchee, 


It is no Bar to 
D. in Remainder. 


J. Tenant in 


Tail, Remainder mainder to C. in Tail, Remainder to D. in Fee. 


to B. in Tail, Re- 
mainder to C. in 


to D. in Fee. 


A. makes a Feoff- 
ment, and Feoffee 


ſuller a Recovery ders ober are bound: Fo! _ 


and vouches B. 


It is no Bar to 


mainders. 


Recoveries. 
the husband had, and alſo to the Remainder ober. 3 Rep. 


5. b. 6. a. Coppledike's Caſe. 


An Eſtate is ſettled on A. and B. his Mike, and the 
mon of the Body of A. Remainder to D. See Moot, 


e 350. 


The Recovery is had againft A. as 


Tenant, who vou- 


ches over the common Qouchee, which Recovery was to 
the Ale of A. then B. the Ute died, and A. ſur dided het, 
to the Uſe of A. This Recovery Hall not bar D. in the Remainder, fo: 


between the Baton and Feme there are no Boteties, and 


the Husband hath no Power to (ever the Jotntare ; ſo 


that the Pracipe being 
bꝛought againſt him ſolelp, 
(a) the Recompence can» 
not fo? any Part enure to 
the Eſtate-tail oꝛ Remaſn- 
der, foz to all the Eſtate it 
cannot enure; becauſe the 
like hath a joint Poſſeſſi⸗ 
on with the pusband at the 
time of t he Recovery, and 
was no Patty thereto, 


(a) Note; In the other 
Caſe before, the Husband 
levied a Fine to a Stranger, 
againſt whom a Precipe was 
brought, (he, viz. the Co- 
nuſee, beinga 
Tenant to the Pre. [Ade 
ripe.) But here the came in 
Precipe is brought » Vou- 
againſt the Hus- © 
band; whereas be ought 


to come in as Vouckee, to bar the Entail ; for a Reco- 
very againſt him as Tenant to the Precipe only, would 


not do in this Caſe. 


And fo2 a Yotety it cannot be good, becauſe there are 
no Woieties between pusband and Mike. 3 Rep. 5. a. 


b. Moor, Caſe 350. 


A. is Tenant in Tall, Remainder to B. in Tafl, Re- 


A. 


makes a Feoffment, the Feoffee ſuffers a Recovery, - 
Tail, Remainder f11 Which B. is vouch'd, and he vouches over the com- 


mon Qouchee; in this 
Caſe A. is not bound, (a). 


(a) There is no Recom- 


but B. and all the Remaln · pence can go to him. 


although by the Feoffment of A. all the Remainderg 
were diſcontinued, and the Eſtate of B. C. and D. turnen 
4. but it is a Bar to (0 Rights z yet in the Caſe of a Common Recovery, 
B. and all the Re- which ts a Common Affurance, he who comes in as 
Couchee, ſhall be in Judgment of Law, in the Pzivitp 
of the Eſtate, which he ever had, although the pzecedent 
Eſtate, whereupon the Gouchee's Eſtate depends, ts dil 


continued. 


Do alſo in Coppledike's Caſe bekoze; the Mike's E- 
ſtate is not recontinued, pet the Husband, as Clouchee, 


{111 


244 Recoveries. 


hall be in Judgment of Law in of his Estate tail; and kt 
ſhall be the ſtronger, becauſe the TUlke's Eſtate was put 
to a Right by the Fine; ſo that now the husband comes 
in as ſole Tenant in Tail, and not jointly with his CUife, 
becauſe ſhe is not Qouchee. 
But if the Husband and Mike had had a joint Eſtate 
to them and the Heirs of their Bodies, 
with Remainder over, and the Hus. , heres . 
band only had been vouch d, there it is «me and theneirs 
Doubtful whether the Eſtate-tail (hall be Male of the Body 
barred ; becauſe the Wife had a joint Nahe Bron, vith 
Inheritance with him; but here the Jn- | 
heritance was only in him. 3 Rep. 3. b. Coppledike's 
f Caſe 6. and alſo 6 Rep. 3 2. a. EY 
3 * bo = A. ſeized to him and B. his Mike, and the Heirs Male 
to the Heirs of the Of the Bodp of A. A. by Deed indented and inrolled, 
Body of A. bargains and ſells in Fee ; the Bargatnee ſuffers a Re- 
| covery, wherein A. is vouch'd, and he vouches over the 
. 8 — common Uouchee and dies, leaving Iſſue; although A. 
Bargainee youches the Father was only vouched, and not B. his Wife, yet 
„ the Eſtate⸗tall was barred, fo2 the Reaſons in Copple- 
— _ Caſe. 3 Rep. 5. b. 6. a. and this Caſe is fn the 
6 Rep. 32. a. 


Whero 1nden- A Diverſity was taken between Indentures precedent; 
+ = 99 men which direct the Uſes of a ſubſequent Recovery, and Jn- 
therecan be no Pa- dentutes ſublequent: Fo2 when precedent Jndentures are 
rol — made, and afterwards a Recovery is had, there can be 
was to other Viez: g Barol Averment, that the Recovery was to other 
Cifes than are declared in the Indentures: But againſt 
But on Inden- Indentures ſublequent, declating the Uſes of a pece- 
rures ſubſequent , dent 2 — may be an _ 
Rees oo other Ment to other“ Ales. 9 Rep. 10. b. 11. 
_ 2 a. Downam's Caſe, *' + 
No Eſtate- tail Mo Cſtate-tail is pꝛeſerved by the Statute of 34 H. 8. 


24K. bot man de cap. 20. but map be barred by a Recovery, except only 


barred : Except Cſtotes:tail created by Letters Patent, oz where the 
Tails created by 


__ Eſtate-tail is of the King's ÞP2oviſion ; and not where it 
—_ is of the Sikt oz Creation of a Com⸗ 
mon ]erſon without the King's * Pꝛo- * Where there 


_ 2 Rep. 15. a. b. Wiſeman's 1 


of a common Per- 

6 ſon, Remainder to 

the King, and the Tenant in Tail ſuffers a Common Recovery, it ſhall 
bar the Eſtate- tail, but not the Remainder to the King. Cro. Car. 430. pl. 19. 
The Eſtate- tail ſhall not be barred ſo long as there are any Iſſue in Tail 


living, for the Remainder to the Crown cannot attach till all the Eſtate- 
tail is ſpent. 


* For this ſee Po 
in this Title. 


TY) 
Q 


yer 


y 
3 


By 4 & 5 Anne, 


W 5; is declared, That 
all Declarations of 


I 
F 
| 


bees or Truſts by 

W Decd, made after 

WW the Levying or 

= Suffering of a Fine 

or Recovery, ſhall 
de good. 


Fines and Reco- 
yeries, &c. to be in 


Egliſb by 4 Geo 2. 


Recoveries. 


A Pan died between Five and Sir in the Pozning, 
the firſt Dap of Michaelmas Term, and afterwards that 
Day a Recovery was ſuffered and executed, and held to 
be good. 1 Rep. 106. Shelley's Caſe. - 

Bp the Statute of 4 & 5 Annæ, which ſays, That 
whereas it had been doubted, ſince the Ad of Frauds and 
Perjuries 29 Car. 2. cap. 3. (which enat#s, That all De- 
clarations of Truſts of any Lands, &c. ſhall be in TWrt- 
ting ſigned by the Parties) whether the Declarations 02 
Creations of Truſts oz Confidences, of any Fines oz 
Common Recoveries manifeſted by Deed, made akter the 
Levying oz Suffering of ſuch Fines oz Recoveries, are 
good and effectual in Law; it is ther eby declared, That 
all Declarations oz Creations of Uſes, Truſts oz Con- 
fidences, of any Fine oz Common Recovery of any 
Lands, Tenements oz Pereditaments, manifeſted and 
P20ved, oz which (hall hereafter be manifeſted and p2oven 
by any Deed already made, oz hereafter to be made, (by 
the Party who is by Law enabled to declare ſuch Uſes 
02 Truſts) after the Levying oz Suffering of any ſuch 
Fines 02 Recoveries, are and (all be as good and effec- 
tual in the Law, as if the (aid Act 29 Car. 2. had never 
been made. ; 

And by a late Statute, Fo2 turning all Law Pꝛoceed⸗ 
ings, after the 25th of March, 1733. into the Engliſh 
Language, all Fines and Recoveries, Recogntzances, 
&c. are to be in Engliſh, and be witten in Moꝛds at 
Length, in a common Ingrolling Hand, 4 Geo. 2. 


3R Releaſe. 
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Relealc. 


Releale is the (a) Theſe Releaſes muſt 
Giving oz Dil⸗ now be by Deed, other- 
charging of a wiſe void, per Statute of 
Right oz Adi. Frauds and Perjuries. 29 
on which any Car. 2. cap. 3. 

Man hath o2 claims againſt A Releaſe of a Condi- 


A Releaſe, quid. 


| = 
| ©. EB I, Pl YE 
7 8 


A Releaſe for an 


another, 02 his Land (a). tion, G. for an Hour is a four, ap 
Releaſe for ever; for every for ear. © 


Releaſe always operates by Way of Extinguiſhment. 
Keil. 88. 4. 1 Inſt. 274. 4. Litt. 467. 

And if a Perſon releaſes a Condition upon Condition, 
the Condition will be void; but a Releaſe may be deli- 
vered as an Eſcrow, to be a Man's Deed when ſuch a 
Thing is performed, which makes it in the Nature of 

a Condition. Keilw. 88. 
Releaſes are of Releaſes are in divers Manners, viz. Releaſes of all 
all the Right a the Right, which a Man hath to Lands, Tenements, 


Man Hatte fas and Pereditaments; and Releafes of Aﬀtons perſonal 


tions. and real, &c. Litt. ſect. 444. | 

He who takes a It is abſolutely neceſſaty that he to whom a Releaſe 
Releaſe of a bare Of all the Right that a Man 
Right, muſt be Te- hath in Lands is made, (b) This muſt be intend- 


nant of the Free- 


hold. (b) have a Freehold, either ed of a bare Right, and not 


A Relcaſe of : 
Right to Tena 
for Years in Po 


in Deed oz in Law, in him of a Releaſe of a Right, (dion, is good. 


at the Time of the Releaſe whereby any Eſtate paſ- 
made; otherwiſe the Releaſe ſeth; as to a Leſſee for 
will be void, Lite. ſect. 447. Years, &c. Co. Lit. 265. b. 
| If Leſſor releaſe to his 
Leſſee for Years, in Poſſeſſion in Fee, it is 
good by Reaſon of the Privity. Litt. 1 But not un 
Seck. 459. * And ſhall enure by Way of had entred. 
enlarging his Eſtate. Litt. ſeF. 465. 
Releaſes operate Beleales wozk leveral Maps, ſome by ap of En- 
either by Way of [argement of Eſtates, ſome 
Entorgment, %., by Cay of Mitter ! Eſtate, (c) Upon a Releaſe which 
5 er Exrin- (c) (ome by Map of mitter enures by Way of enlar- 
guiſnment. I BS ging 
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But if he relcaſe 


Releaſe. 


le droit, and ſome by Tay ging of an Eſtate, or of mit- 
of Extinguiſhment, Co. ter! Eſtate, an Uſe may be 
Litt. 273. b. | limited, or a Rent may be 
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A Uſe may be 
limited, ora Rent 
reſerved, ona Re- 
leaſe, which enures 


reſerved; but not on a Re- by Way of En- 


leaſe or Confirmation, which enures by Way of witer 
le Droit, or by Way of Extinguiſhment. 13 Rep. 55. 
Co. Litt. 123. b. : 
if Leſſor — 1. By Map of enlarging (a) When a Releaſe doth 
1 — TA of an Cſtate, (a) as where enure by Way of enlarging 


© face for Life; Lands are let fo2 Pears, an Eſtate, there muſt be 


and the Leſſoz releales to Privity of Eſtate. Co. Lite. 
the Leſſee all his Right in 272. 6. 
the Lands, this enlarges it 


im and his (O2 the Leſſee's Lifez but if the Releaſe is to him and 


> Heirs, be has a Fee. hig Heits, then it is a Fee. Litt. ſect. 465. 


pririty, Eſtate, and To a Releaſe which enures by Wap of Enlargement 


| cufkcient Words in Of an Eſtate; there is not only required Pzivity, but an 


Lav, are required Eſtate alſo, and ſufficient CUozds to raiſe o; create a new 
—7 1 Eſtate. Co. Litt. 273. b. 


6 By (Uap of Mitter Eſtate, as if a joint Eſtate is 


H nant releaſe roano- made to thee in Fee, and one releaſe to one of the others 


ther all bis Right, all his Right, this enutes by Cay of Mitter IEſtate, and 
eL Egal, wich. PONeS a Fee. fimple without 
out the Word Heirs, the Moꝛd (b) Heirs. Co. (b) Note; To a Releaſe 
Litt. 273. b. which enures by Way of 
| Mitter PEſftate, there muſt 
be Privity of Eſtate at the Time of the Releaſe. Co. 
Litt. 273. b. 

If Diſſeiſee r- 3- By Wap of Mitter le Droit; as if a Man is dil. 
leaſe to 12 _ 1 - _=_ 1 all his Right, the 
n o far his Right, that t 
ot Miter e Pei  befoze was wongful is here: 0 

by become lawful and (c) (e) Here needs no Privi- 
right. Litt. ſect. 466. ty, becauſe the Diſſeiſor is 


| ſeized, and in Poſſeſſion, 
Where a Releaſe 4. By Wap of Extinguiſhment ; as where he to 
mace de Land, whom the Releaſe is made, cannot have that which is 
who cannot have Celealed to him; as if a Lodd releaſes to the Tenant, all 


the Thing releaſed, the Right which he hath in the Seigniozp, oz in the 
Commer” S. ft Land, &c. 02 in a Rent-charge oz Common, bee. becauſe 
enures by Way of the Tenant cannot have what is releaſed to him, as be 
—— map not have Service to receive of himſelf, it ſhall wozk 


by Way of Extinguiſhment, Litt. ſe&. 479, 480. 


2 4 Re 


largement, or mit- 


ter / Eſtate; but not 
by Way of Mieter 
le Droit, or Extin- 
guiſhment. 


To a Releaſe; 
mitter E 5 there 
rivuy. 


muſt be 


2.48 


Releaſe: 


A Releaſe. 


The Form of a 
Releaſe. 


Now all Ben bp theſe 
Pꝛeſents, (a) That 
J A. B. of, &c. have te⸗ 
miſed, releaſed, and quit⸗ 
claimed; (b) and do ko me 
and mp Hetrs, remiſe, re- 
leaſe, and fo2 ever quit- 
claim to C. D. of &c. and 
his Heirs, all the Right, (c) 
Title, Claim and Demand, 
which J have, oz by any 
Means may have, ok, in 
and unto one Meſſuage, 
with the Appurtenances in 
D. in the County of S. To 
have and to hold unto the 
ſaid C. D. his Heirs and 
Alligns fo2 ever. 


(a) This may as well be May be 4 bel 
done by Indenture as Deed- by Jndentur a 
Poll; and needs no other * 
Execution than Sealing and 
Delivery, and will operate 
without any Conſideration. 

(b) It is neceſſary to have What Worg,,,, 
theſe Words in every Re- eſfary in i, 
leaſe, they being Littleton's 
own Words; but there are 
other Words of Releaſe, as 
Renunciare & acquiet are. So 
likewiſe if the Leſſor grants 
to the Leſſee for Life, that a Releaſe in La 
he ſhall be diſcharged of 
the Rent; this is a good 
Releaſe in Law. Litt. ſeck. 

532. and Co. Litt. 264. b. 
(c) Right in general A Right, wr. 


Signification includes not only a Right, for which a 
Writ of Right doth lie; but alſo any Title or Claim, ei- 
ther by Force of any Condition, or the like; for which 
no Action is given by Law, but only an Entry. Co. 


Litt. 265, b. 


A Releaſe to If J let Lands fo2 Life oz Pears, and releaſe all 


Tenant for Life or the Right which 7 have, 
—— ugg rr without the Tow Heirs, 
the Word Heirs: (d) it is but an Eſtate ko; 

Ae Life; but if J releaſe to 
bim and ks Heirs bim and his Heirs, 02 to 
paſſes an Inheri- him and the Heirs of hts 
tanee. Bodp, then the Jnhert- 

tance paſſeth, Lite. 465. 


ever; although no Mention 


(d) But if my Tenant Tenant for Life 
for Life letteth the Land leaſes for Life Re- 
for Term of another's Life, Leſſor relzaſetohi 
the Remainder to another Leſſee's Tenant for 
in Fee; now if I releaſe . en 

e Word Heirs, jet 
to him to whom my Te- he is for ever bur 
nant made a Leaſe for _— = 
Life, I ſhal! be barred for ©." 


- 6 * to him in Remain 
is made of his Heirs: For der. 


that at the Time of the Releaſe made, I had no Rever- 


ſion, but only a Right to have the Reverſion; for by 
ſuch Leaſe and Remainder over the Reverſion was dif- 


continued; and my Releaſe ſhall enure to him in Re- 


mainder. Litt. ſeF. 470. 


$ Rep. 153-6. All Rights, Titles, and Actions, map by the J2t- 
Why Rights, Ti- Fence and Policy of the Law be releaſed to the Ter-Te- 


tles, and Actions, 


may be releaſed. nant, fo2 his Repoſe and Quiet, and fo2 the Avoidance of 
I 


Conten- 


. — 
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W 4anightor Tide Contentſon and Suits: To the end that everp one may 
Ne treevold m7 live in his Uocation, in Peace and Plenty. And there: 
e, wberber in loze a Right 02 Title to a Freehold, 02 Jaheritance may 
fpeoſſeſion or Futuro. he releaſed, be it in Pollel⸗ | 
: ſion 02 Futuro, (a) five man- (a) That is in Reverſion 
. © ner of Maps. or Remainder. Co, Litt. 
' = 265. 4, And not any Right, 
that hereafter he ſhall have; for theſe Words are void. 
Litt. Sec. 446. For if a Man quit-claim his Right before 
he has any Right in him, the Quit claim is void. 8 Rep, 
Y 47. b. | 


Releaſe to the I. To the Tenant of the (b) Privity is fourfold, privity is Four- 
Tenant ti. Freehold, in Deed 02 in 1. Privity in Eſtate be- fold. in E. 
way: Law, without any (b) Pa- tween the Donor and Do- e. 

vit p. nee. Co. Litt. 271. A Leſſor 
and Aſſignee of the Leſſee. 
BIA 3 Rep. 23. a. | 
2. Privies in Blood, as from the Heir to the Anceſtor, 2. Privies in 
-_ or between Co- partners, Gc. | Blood. 
3. Privies in Repreſentation, as Executors to the Te- z. Privies inRe- 
ſtator, preſentation, 
1 4. Privies in Tenure, as Lord and Tenant, &. Co, 4 Priries in re- 
itt. 271. 4. | | | ; 
Alſo there is Privity of Contract only, which is per- Privies in Con- 
ſonal, and extends only to Leſſor and Leſſee. 3 Rep. *** 
23. 4. 
"And alſo Privity of Contract and Eſtate together, as Privies in Con. 
between Leſſor and Leſſee himſelf. Ibid. tract and Eſtate, 
II. To him in Remainder. 
| III. To him ſeized of the Reverſion, without any Pri. 
. vity ; but an Eſtate cannot be enlarged without Pivity 


as the Leſſoz releaſing to his Leſſee ko: Pears in Fee, 
If &c. Co. Litt. 272. b. 

„ nee to bim IV. To him who hath Right only in reſpeck of Pyt- 
c vio ba en pr. vity ; as if the Tenant is diſſeiſed, the Lom map releaſe 
WF 7, the Services in relpet of the Puvity and Right, without 
J any Eſtate. 

h In reſpełt of pri- V. In reſpect of Pꝛivity only without Right; as if 


vin withoutRight. Tenant in Tail make a Feoffment in Fee, the Donee 
in Tail after the Feoffment hath not any Right: And 
pet in reſpet of Pꝛibity only, the Dono2 map releaſe to 
him the Rent, and all Services ſaving the Fealty, 


10 Rep. 48. b. See fo2 theſe five manner of Maps, 
Raym. 147. 


38 But 


250 Releaſe. 
1 But no Eſtate can paſs by the Releaſe, but to him 
Hö ue bern an who hath an Eſtate in Pyt- 
Eſtate in Privity ; vity, (a) and not in reſpect (a) Releaſe to a Tenant A Releaſe to. 
rg PRE — of the Right, oz the Pu- at Sufferance is void, for % dere 
only.  ” vityonly, 10 Rep. 48. a. b. want of Privity. 3 Leon. 
Co. Litt. 273. b. Caſe 204. Cro. Jac. 184. 
| pl. 9. 
Where one Jofnt-Tenant grants to another, this a⸗ 
| mounts to a Releaſe, Raym. 587. 
bin tabbo, Every Releaſe to the Reverſioner 02 Remainder-Wan 
Remainder, enures (Yall afd him who hath the Freehold, as well as him to 
ao co rhe renant whom (uch Relcaſe is made, ik he can have the Deed to 
8 Releaſe co Te. blend. (b) Litt. Sect. 4.52. | | 
nant for Life en-So Where a Releaſe is (b) All Deeds muſt be > Upon Operof 
ure corcheminRe- made to Tenant fo2 Life, pleaded with a profert in far ll u b. . 
| it ſhall inure to him in Re- Curia. And upon a Demand duced. * 
verſion 02 Remainder, Litt. of Oyer of the Deed, the Suit 
Sect. 453. muſt ſtay until it be pro- 
duced. 
But Releaſe by Tenant koz Life releaſes to him in Reverſion, ft is 
— for Lite 0. vold by wap of Releaſe; 
ov (e) and it caunot be a Sur- (c) Becauſe Tenant for 
render, fo; want of pꝛoper Life is in Poſſeſſion, and not 
Mods: But if Tenant the Releſlee. 
fo2 Life Ozants to him in 
Reverſion, this is a Surreuder in Law. Cro. Jac. 
169. pl. 9. Dyer 251. Cro. Eliz. 21. pl. 2. 4 Mod. 
Rep. 151. 
A Releaſe of all A Releaſe of all the Right which a Ban ſhall oꝛ may 
the Right be Ho?! Have is void; fo2 no Right can paſs by thoſe Wozds, but 
F ' fuch only as the Releaſoz hath at the time of the Releaſe 
But if a War- made: (d) But if there is 
ran-y annexed, 1: u Martanty annexed, it hal! (d) Tho' if a Man diſſeiſe 1f Dincivr e. 
hs Mare, bar him and his Heirs, if another, and makes a Feoff- _ —_ 
a future Might deſcends. ment, and after the Right cends ty him; 
Litt. Se&. 446. deſcends upon him, yet he ye he fall ror 
ſhall not enter againſt his te- 
own Feoffment; but if he dies his Heir ſhall enter. Co. „n on bis Des 
Litt. 26 5. his Heir may 
ing do bollrge an 4 Releaſe which enures by way of enlarging of an 
Eſtate operates not Tlfate, cannot wozk without a Poſleſſion: Foz befoze 
without Poſleſhon. Poſſeſlion there is no Reverſion: 9s if a Leaſe is made 
to begin at Michaelmas, reſerving Rent, and befoze 
the Day the Lefſo2 releaſes all the Right which he hath 
in the Land, this cannot enure to enlarge the Eftate ; 


(a) but 
1 


— . ———————————— 
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a) but bv reaſon of the Pꝛi⸗ TT 1 | 
2 it wall operate to er-. (a) But if a Man make a VhereaReleate, 
tinguiſh the Rent, Co. Leaſe for Years, the Re- Man is good. 
Litt. 270. a. b. mainder for Years, and the ö 
; firſt Leſſee doth enter; a 
Releaſe to him in the Remainder for Years is gaod to en- 
large bis Eſtate. Co. Lett. 270. ons 
How « Releaſe {There a Releaſe is made, Habendum to a Man, his 
to be made, e Heirs and Afligns fo2 ever ; (if it is in Truſt ko; J. S. 
e Relellee, Se and his Veirs) you go further and ay: To. the aug 
Uſe and Behoof of the Releaſee, bis Heirs and aſſigus (02 
If the Words to ever: (b) In Truſt, nevcr- WER ĩ ˙-˙ ( 
the Uſe of, ee thelels, fo2 the ſaid J. S. (b) In a Releaſe to make e 
vill not be execu- And if the Mozds to the a Tenant to the Præcipe, ede Pepe pox 
ted by the Statute. Aſe ok, &c. be not in the made to A. B. and bis Heirs, made to the Uſe 
Deed, the Truſt will be it muſt be alſo, ſaid to the 4» &* 
void, and the Eſtate not Uſe of A, B. his Heirs and 
executed by the Statute of Aſſigns for ever. See 2 Vent. 
dſes. 3 2. 
A Releaſe of all A Man covenants to do a collateral Ad; befoze Bꝛeach 
lone Suits, a0 of this Covenant a Releaſe of all Actions, Suits, and 
On to Quarrels ſignifies nothing: Fo2hcfoze Breach there is 
1 geh not any Duty oꝛ Cauſe of Adion. Foz the Beach ought 
bur « Kene;1t, to P2ecede 3 but had it been a Releaſe of all Covenants ; 
there, betoze a Bzeach, it wauld have barred, 1 Rep. 112. 
5 Rep. 71. a. Cro. Jac. 170. pl. 11. 
A Releaſe of all Note; A Releaſe of all Actions generally, is better than 
Ation is gen to lay all Actions real and perſonal. Lite. Sect. 5co. 
real and perſonal. A future At (viz. a Covenant oz Pꝛomiſe not bꝛoken) 
a Covenant or cannot be relealed by a Releaſe of all Demands, | 
Promilenorbro=?. But a Releaſe of all Pꝛomiſes o2 Covenants ſhall re- 
by « Releaſe of all Teaſe Pꝛomiſe not bꝛoken. Lut. 249, 250. 3 Leon. Caſe 
Denman leafs of 105. See Albanie's Caſe. 1 Rep. 110 b. to 112. 
Promiſes and Co- A Man cannot releaſe a thing which he hath no De⸗ 
venants will. mand to. Cro. Jac. 222. pl. 2. No? diſcharge a Duty 
1 not then in Being. Cro. Eliz. 897. pl. 20. Co. Litt. 292. b. 
AReleaſe of al! A Releaſe of all Demands that the Plaintiff had oz 
2 „ ſhould have againſt the Defendant, befoze any Rent due, 
not a future Rene, doth not releaſe the accruing Rent, Co. Litt. 291. b. 
1 Lev. 99. 2 Lev. 210. 2 Salk. 578. 
A Covenant not A Covenant not to ſue is an abſolute Releaſe, and 
10 ue, 4s +1 ablo- map be pleaded in Bar; but not to ſue within a particu- 
may be pleaded in lut time is not, and if a Suit is bꝛought within the time, 
Bar. the Remedy muſt be by Adlon of Covenant, Show. Rep. 
apuricalartimes 46, 47. Ci. Elia. 333. pl. 7. 


not. 


A 


202. Releaſe. 


A Poſſibility not A Poſſibſlity cannot be releaſed. 10 Rep. 48. a. It 
* TY; a Bond be entered into to A. to the Uſe of B. This Bond 
Fe pu a cannot be releaſed by A. 1 Lev. 225. And if a Releale is 
and when given on MaDe on a particular Occaſion ; that ſhall reſtrain the Ge- 
- — 22 nerality of the Mozds, fo as to bar only fo2 that pur- 
hs Words. poſe. 2 Lev. 214. 3 Lev. 275. 2 Mod. 277. | 

1 . Where two are bound jointly, if the Dbligee Releaſes 
charge another. £0 one of them, this ſhall diſcharge the other: So a Re- 

leaſe by a Lozd to one Jointenant, extends to both of the 
Jointenants; and when a Pꝛomiſe is of two Parts, a 
Releaſe of one Part will be a Releaſe of the other Part. 
Co. Litt. 232. 1 Cro. 648. 

5 8 i The Releaſe of all Demands, is the beſt Releaſe of 

Demands, All, and the moſt effettual to bar Adions, Rights, &c. 

4 And by it all Debts, Duties, Obligations, Recognt- 
Zances, Statutes, Judgments, Executions, and all 
manner of Actions Neal and Perſonal, &c. are relcaſed 
and diſcharged. Co. Litt. 291. 5 Rep. 71. 8 Rep. 153. 
Dyer 56. 
_ this Releaſe doth not avoid an Obligation ſubſe- 

Obligarions, quent to the Releaſe, Litt. 512. 

Uſque Datum. A Releaſe uſque Diem dati of the Releaſe, &c. ex 
cludes the Day whereon made, 2 Mod. 280. 
Acknowledgment. An Acknowledgment under Hand and Seal, that a 


a Releaſe. Debt is (atisfied, is a good Releaſe. 9 Rep. 52. 


1 Remainders. 


15.4 
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Remainders. 


a Deed, to com- 

mence after the 

Determination of a partt- 

cular Eſtate, (a) and crea- 

tcd (b) together with the 

lame (c) whereon it muſt 

neceſſarily depend. Foz 

The Import of the very Mod Remainder 
the word Remain- impozts as much, viz. it 
, © de of muſt be a Remainder 
E ſomething which of (ſomething which ts. 
Vaugh. 269. Raym. 143. 


Co. Litt. 143. a. Modern 
Caſes, 112, 


1 Bemainder is an 
Eſtate limited in 


(a) A Remainder may It may be upon 
be upon a particular Eſtate, *P***cvlarEtace. 
but not upon an Eſtate in Not upon an E- 
Fee ; though there may be ſtate in Fec. 

a contingent Uſe, which 


ſhall make the Fee to ceaſe, But there may 


* a contingent 
and transfer the Fee to a» Ut — +" 


nother; but it muſt be 
circumſcribed to certain 
Bounds and Limits. Per 
Treby. Mich. 9 V. 16. 97. in 
(d Co. Lit. 
( . Hf. 143. 4. 
Ney, Maxim 73. dg Tr 
20. 4. 
(c) And to continue un- Where thedran- 


. tee tak thin 
til the Uſe comes in eſſe. the i 


Raym. 413. But where the Grantee took nothing, the void ; and why 
Remainder is void : For there cannot be a Remainder of 
that which is not. Co. Litt. 143. 4. 2 Rep. 5 1. 4. 


The particular The particular Eſltate, 
Eſtate and the Re- 


mainder, make but and the Rematnder (d) 

one Eſtate. make in Law but one Eſtate, 
and take Effect at one (e) 
time. Co. Litt. 49. b. 


(d) A Remainder muſt ft mußt veſt du- 
veſt, either during the par- Efate, or es inflas 
ticular Eſtate, or at the , that it deter- 
leaſt eo inſtante that the 
particular Eſtate determines, 

and there muſt not be a 


Mean between. 1 Rep. 66, 
Raym. 413. 2 Rep. 51. 4. 


(e) Where a Leaſe is made for Years, Remainder for ALeaſe forvears, 


Life, in Tail, or in Fee, here the Leſſor muſt make Live S — 
ry to the Leſſee for Years, otherwiſe nothing paſſes to Livery n : 


Livery muſt be 


them in Remainder ; but the Leaſe for Years is good made to the Leſſee 
without it. Litt. Sed. 60. Co. Litt, 49. 4. b. 5 Rep. 94. r Leas. 


Barwick's Caſe. 


TE If 


— x' — r . —˙¹ 


[ 
| 
| 
| 


254. | Remainders. 


If a Man make a Leaſe for Life, with Remainder to his & "Remainzcr 
Heirs, or to himſelf and his Heirs, or the Heirs of his fo, cirs ona Lea 


Body, the Remainder is void, and his Eſtate is not alter- but good on x4,4/ 
ed; bur'tis otherwiſe if he Convey the Land by way of went, Ste 


ue is void- 


Uſe ; as if he make a Feoffment to the Uſe of himſelf for 
Life, Remainder to the Heirs Males of his Body, this is 
an Entail executed in him; and ſo it is if he Covenant 
to ſtand ſeized to Uſes. 1 Ventr. 378. 1 Mod. 159. 3 


Salk. 292. 


But where a Perſon Conveys Land to the Uſe of him- Contingent Re. 


ſelf for 99 Years, Remainder to his Heirs Males, Ge. 


mainders, are ty 
have a Freehold io 


this Remainder is not good for want of a Freehold to ſup- ſupport then, 
port it, a Freehold being neceſſary to ſupport every Con- h 


679. 

He who takes by He who takes an Eſtate 
Remainder, nee by wap of Remainder, need 
Dee. not be Party to (a) the 

Deed, Co. Litt. 378. b. 


Litt. Sea, 374. Raym. 143. 


A Leaſe to B. A, ſeized in Fee, leaſes 
Habendum g tg B. Habendum to B. and 
for their Lives; alſo (b) to C. D. and E. 

fo2 their Lives, and the 
Life of the ſonger Liver of 
them ſucceſſive: (c) None 
can take immediatelp but 
"=. "gy takes pre. g becauſe he is only Par⸗ 
ty to the Deed, and the reſt 
are only named in the Ha- 
bendum; then thep cannot 
any ways take but by way 
2 mo — — — x — - = 
„Reminder, and Caſe, they could not do ſo, 
be weinde and Fecauſe of the Jncertainty 
who could take. 

143. Cart. 145. 


Fee · ſimple, or the Fee deſcend 


Raym. 


tingent Remainder. Moor 486. 4 Mod. Rep. 255. 2 Salk, 


(a) He who is no Party to ,, 
O 1h 

an Indenturecannotthereby party to the D.. 
take a preſent Eſtate; but canner take a pre 
by way of Remainder he —— 
may. Raym. 143. Carter 60. 7 
Co. Litt. 230. b. | 

(b) When a Remainder A Remaindet i 
is limited, it is moſt pro- mol proper 1 5 
0 to come in the Haben- fen e Hs 

um. Raym. 143. 

(c) But doth not ſay, 
Sicnt nominantur in Charta; 
for if ſo, it would have 
made it good. Raym. 143. 
20 Eliz, Dy. | 

Where an Eſtate for Life, How it is »here 
and in Fee, is limited by one; ord 
and the ſame Conveyance, ſame Conyeyance: 
then the one may have the 
Eſtate for Life, and the o- 
ther the Fee-ſimple jointly ; 
but when they are firſt Te- a 
nants for Li E, and after- are * 
wards one of them gets the Life, and one ge" 
$ to one of them, there the ce fee. 


Jointure is ſevered. Law of Entails 51. 


A Man may take 


A Man may take a Be⸗ 


(d) It is neceſſary to put 


j 27 by mainder by wap of Ale (d) in the Word Uſe. 


as where the Limitation is, 


Remainder to the Uſe of A. B. &c. Poph. 82. Car- 


ter 145. 


CAhere 


H 

8 
4 . 
at 
4 


Wo 


tt. 
8. 


re 


he 


no Conſideration. 


A Man cove- 


nants 
ꝛcd to the Uſe 0 


W 25% Remainder J. S. a Stranger ; uo Tile 
o S. Stranger, will ariſe to J. S. (a) the 
W ooVic oritestof.5 Stranger, becauſe there is 


no Conſideration of Blood, 
oz other Conſideration (b) 
whatſoever, Carter 1,46. 
Wiſeman's Caſe, 2 Rep. 
Earl of Bedford's Caſe, in 
1 Rep. quoted in the Be⸗ 
702 of Chedington's Caſe. 


Becauſe there is 


Remainders. 


- [here a Pan in Conſideration of Blood covenants 
ro Gander to ſtend leized fo2 the Ciſe of his Son. Remainder to 
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(a) Neither can it ariſe Nor can it ariſe 
upon a Barga in and 


by Bargain and Sale inrol- skie inrolled. be. 
led, becauſe the Remainder cauſe no party to 
Man can be no Party to the the Deed. 

Deed. But I take it that a 

Remainder will paſs by 

Leaſe, in Conſideration of 

Money, and a Releaſe: For 

that a Releaſe is a Common 

Law Conveyance. 


(b) But if there were a good Conſideration, it would ButbyLeaſe and 


ariſe. Carter 175. 


croſs Remain- 


Wills; 


Releaſe, it will ariſe 


: There are crols Remainders in Deeds, and Mills, as 222 Con- 
ters in Deeds en where the Tellato; deviſeth an Eſtate to two 


Perſons, 


0.0 by Ioplica- that each ſhall be the other's Heir, Se. tho ſuch Croſs 


tion. Remainders are (eldom oz 
never allow'd by Implicati⸗ 
on; and are rarely among 
thiee oz moze (c) 2 Roll. 
Rep. 281. 3 Nelſ. Abr. 98. 


(c) But if a Man Deviſe When croſ Re- 
one Acre of Land to A. the mainders may be 


» among three or 
eldeſt Son, and the Heirs more Sons. 


Male of his Body, another 
Acre to B. the ſecond Son in 


like manner, and another Acre to C. the third Son; and if 
they all die without Iſſue of their or any of their Bodies, 
or either of them, Remainder over; here are Croſs: Re- 
mainders amongſt all the three Sons. 1 Ventr. 224. Dyer 


303. 


If Remainders are limited by a Deviſe; they are good 


What Remain- 


without a particular Eſtate; but not where the Eſtate dersare good with- 


out a particular E- 


paſſes by Livery and Seiſin, &c. It is the ſame in caſe of gate. 
an Ule in Remainder, by the Statute of Uſes. Dyer 126. 


Plowd. 403. 
A Deviſe of a 


A Man may deviſe a Remainder to a Stranger by his 


Remainder to a Till: And there is a Oiverſity between a Remainder 


Stranger by Will 
is good. 


Difference be- 
tween a Remain- 


created by Convepance to Uſes, and by TUillz fo2 in a 
Conveyance to Uſes there may be an Jnterpoſition of o⸗ 
ther Eſtates, and the Remainder ſtand good: Becauſe 


der created by Will this Rematnder depends and hangs on the firſt Root; 
and where by the hut in a Mill the Remainder ſettled muſt follow the 


Statute of Uſes. 


Rules of Law, Carter 17 
A Man ſeized of a Re- 


ARemaindermay 


(d) It lies in Grant and 


It lies in Grant, 


be convey'd away mainder, may convep it not in Livery, 2 Rep. 53. not in Livery. 
away by (d) Ozant. 3 Rep. 
I 51. & 


by Grant 


b. With Attornment it is 
good, 
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By Bargain and 
Sale, 


By Fine. 


By the Remain- 


der- Man in Tail. 


A good Tenant 
tothePrecipe makes 


a good Recovery. 


Where the Te- 
nant in 'Tail may 
bar a Term for 


after theEftate-tail 
is ſpent, and where 


not. 


Remainders. 


51. a. By 

* Now there 

needs no Attorn- 

ment fince Sratute 
of 4& 5 Ann. 


Sale. 2Rep. 


tonment. 

Bp Fine and Deed to 
lead the Ales; as where 
Tenant in Tail, Remajn- 
der in Tail, Remainder in 
Fee ; (a) he in Remainder 
in Tail levies a Fine in the 
Life of the firſt Tenant in 


Bargain © Sec. 551, 569, 578. 


53. b. To the G2ant there muſt be“ At: 
Litt. Sect. 551, 569, 578. 


good, otherwiſe not. Litt. 


(a) Nay he may only 
grant over his Remainder 
in Fee, and it would be 
good. 3 Rep. 5 1. 5. So he 
may deviſe it. Lloyd's Caſe, 
4 Ane in B. Reginæ. 


Tail ; this ſhall bar himſelf and all his Iſſue claiming 


under him. 


A Recovery ſuffered by Tenant in Tail, where there is 
a good Tenant to the Præcipe, ſhall bar all Remainders 


whatſoever. 


CUhere an Eſtate is limited to the firſt Son in Tal, 
and fo2 Default of ſuch Iſſue, to Truſtecs fo2 a hundzed 
Years,tocommence Pears, to raiſe Poztions fo2 Daughters; Pꝛoviſo, that 

if his Heir Male pay one thouſand Pounds to every of 
bis Daughters within two Pears after his Death, then 


this Limitation foz Pears to be void; the Money is 


not paid; here the firſt Son, when he comes to twen- 


ty-one, map ſuffer a Re- 
covery, and by this Reco- 
very the Remainder fo? 
Pears ſhall be barred; (b) 
but if the Leaſe fo2 a hun- 
d2ed Pears was made by 
another Deed p2ecedent to 
the Eſtate tatl, there a Re- 
covery will not touch it. 
Goodyear and Clark. Trin. 


12. Car. 2. Rot. 1043. in 
B. R. | 


(b) A Gift is made in 
Tail, Remainder in Fee, he 
in Remainder grants his 
Remainder to another for 
Life, the Remainder to the 
King in Fee, upon Conditi- 
on the Tenant in Tail 
ſuffers a Recovery : This 
Recovery ſhall bar the E- 
ſtate of the Tenant for Life, 
and the Condition alſo. 
2. Red. 42-81 D. 


The ſuffering a Recovery by Tenant in Tail in Poſ- 
ſeſſion, ſhall bind all Perſons till it comes to the Crown; 
where a Remainder is not in the Crown by the Pro- 
viſion of the Crown, notwithſtanding 34 H. 8. cap. 20. 


Moor, Caſe 466, 
Caſe 84. 


2 Rep. 15. b. 16. 4. See 3 Leon. 


Tenant in Tail, Remainder to the King, levies a Fine, 
bath Ifſue and dies, the Iſſue are barred, and yet the 


" Eſtate 


He may grant o. 
ver his Remainder 


in Fec. 


Remainder-Man 
in Tail grants over 


his Remainder for 
Life. 


Remainder to the 
King upon Condi- 
tion. 


Tenant in Tail 
ſuffers a Recovery, 
Eſtate and Cond: 
tion barr'd. 


Where it is a eon- 
tingent Remain— 
der, and where an 
exccutory Deviſe. 


Remainders. 


Eſtate in Remainder is not diſconti- 
nued ; for by the Fine, an Eſtate in Fee 
diſcendible, * viz, a baſe Eſtate, deter- 
minable upon the Eſtate tail, did paſs to 
the. Conuſee. See Cro. Car. 430. pl. 19. 


See in Title Recovery. 


* Viz. A baſs Fee 
diſcendible to the 
Conuſce and his 
Heirs, during the 
Life of the Tenant 
in Tail, and his 
Iſſue. 
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Lands were granted to Tenant for Life, Remainder to A contingent Re- 
his Wife for Life, with Remainder to his firſt and ſecond 
Son, Cc. in Tail, Remainder to the right Heirs of the 


Tenant for Life 


It was adjudg'd, that whether the Son was born before or 
after the Attainder, the Contingent Remainder to him 
was not diſcharged by the veſting of the Eſtate in the 
Crown, during the Life of the Father ; becauſe of the in- 
termediate Eſtate to the Wife for Life, which ſupported 


that Remainder. 


2 Salk. 576 


And if W. R. is Tenant for Life, with Remainder to 
N. R. for Life, Remainder to C. D. Remainder to A. B. Entry preterves a 
and his Heirs, Sc. If V. R. and R. R. join in a Fine, the Neander. 
Right of Entry of C. D. preſerves the Contingent Eſtate 


over. 1 Mod. 92. 


Where he in Remainder after an Eſtate-tail grants 


Rent: charge, or makes a Leaſe for Years, or acknow- 
ledges a Statute, and afterwards Tenant in Tail ſuffers charge, Leaſes for 


a Recovery and dies without Iſſue; the Poſſeſſion ſhal 


not be ſubject to theſe Charges, Leaſes or Statutes of him 
in Remainder, but they are all deſtroyed by the Reco- 
very. 2 Rep. 38. b. and Capel's Caſe, 1 Rep. Becauſe the 
Recovery is under the Eſtate of the Tenant in Tail, not 
ſubject to theſe Incumbrances. 


Where by Till a Con: 
tingency (a) is limited to 
depend upon an Eſtate of 
Freehold capable ok luppozt⸗ 
ing it; there it ſhall ne⸗ 
ver be conſtrued to be an 
executozp Deviſe, but on- 
ly a contingent Remafn- 
der, 3 Saund. 333. Vide 
Raym. 28, 


elle, can deſtroy executory 


(2) A Contingent Re- 
mainder muſt veſt during 
the particular Eſtate or eo 
inſtante that it determines. 
Raym 413. Plow. Com. 25.6. 

If the Remainder is de- 
ſtroyed before the Contin- 
gency happens, it can ne- 
ver ariſe. 

But neither a Fine nor 
Recovery, nor any Thing 


Deviſe: For that is not a Re- 


mainder, but an independent Thing from a Remainder. 
Vide Pelle aud Brown's Caſe, Cro. Jac. 590. pl. 13. Chud- 


leigh's Caſe, 1 Co. 


A Recovery ſhall not bar an executory Deviſe. 
ter 53. and what an executory Deviſe is. 
3U 


Car- 
Where 


Lid. 


| Years, 


mainder toa Man's 
Son, after Remain- 
: der to his Wife, is 
who afterwards committed Treaſon, not deſtroyed by 
and then his Son was born, and the Father was attainted : Püttinder of the 


Father. 


Where Right of 


4 He in Remains. 
der after an Eſtate- 
rail, grants a Rent- 


acknows- 
ledges a Statute, 
c. Tenant in Tail 
ſuffers a Recovery, 
this bars them all. 


When a contin- 
gent Remainder 
mult yett. 


Neither a Fine or 
Recovery can de— 
troy an executory 
Deviſe: And why? 


What an execu- 
tory Deviſe ts, and 
why it can't bg 
cut oft. 
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Remainders. 


Where a Man deviſes to his eldeſt Son for ninety- 
nine Years, if he ſo long lives, to commence at his 
Death; and after the Determination of that Eſtate, then 
to the Heirs Male of the Body of his Son, and for Want 
of ſuch Iſſue, Remainder to his ſecond Son in Tail; Re- 


mainder to his own right Heirs: 


The Deviſee for Years 


ſuffers a Recovery after his Father's Death, 


And the Queſtion was, Whether the eldeſt Son had or no. 


an Eſtate-tail by this Deviſe, or that it was an executory 
Deviſe? For if he had an Eſtate-tail, then it was docked 


by this Recovery. 


Curia: This can be no executory Deviſe; if it ſhould, 
the Limitations over are void : But it muſt be a contin- 
gent Remainder, and then it is void; becauſe there is 


nothing but a Term for Years to ſupport it. 4 Mod. 255, Sent Remainder, 


256, 257, 258, 259. 

A Remainder A Remainder ought to 
oughr ro pa's Pre” paſs out of the Leſſo2 pꝛe⸗ 
Remaitider, or be ſentlp, (a) either to him in 
in Abeiance. Remainder, oz elſe to be in 

Abetance and Cuſtody of the 
Law. 3 Rep. 20. a. 


(a) Upon the Livery; 
for there muſt be Livery to 
the Leſſee to paſs a Re- 
mainder of a Freehold, tho' 
a Leſſee for Years only. Vi- 
de Co. Litt. 227.4. 49. 4. b. 
A Leaſe for Years to com- 


mence at Michaelmas; Remainder over in Fee to another: 
If the Leſſor makes Livery before Michaelmas, the Livery 


is void, Co. Litt. 217. a. 
Feofſment. 

n Where a Leaſe is made 

mend 25. (02 Life, the Remainder to 

eh lumg. the right Heirs (b) of 
J. S. (J. S. then living) the 
Inheritance paſſes pꝛelent⸗ 
lp out of the Leſſoz, but 
cannot veſt in the Heir 

This can't veſt 


; of J. S. fo2 he is not in re- 
he Heir of . S. 
BEN 3 wc rum natura: Foz non eſt 


in rerum natura. hxres viventis ; ſo that 
Ie is good only the Remainder is good up- 
upon the Contin- On the Contingency of J. 8. 
gency of tete dying during the Life of 
of F. 8. the Leſſee, (the Fee-ſim- 
The Feeisin - ble being in Abetance du⸗ 
beiance during the ring the Life of ]. S.) but 
Life of F. S. if J. S. ſurvive the Lel⸗ 
here the Re- (fe, then the Remainder 
mainder ſhall ne- ſhall never veſt: Becaule 
ver veſt. there is no Perſon to take 
at the Time when the Re- 

2 mainder 


5 Rep. 94. See more in Title 


(b) Note; A Diverſity 
where a Limitation of the 
Remainder is in general 
Words, as to the right 
Heirs of J. S. or to him 
who (hall firſt come to 
St. Pauls, or the like, and 
when the Remainder limit- 
ed is particularly named by 
ſpecial Words; as to Jane 
the Wiſe of J. S. or to 
the Mayor and Commo- 
nalty of F. In the former 
Caſe, a Perſon not in eſſe 
at the Time of the Crea- 
tion of the firſt Eſtate, 
may take a Remainder by 
Purchaſe, if he ſhall hap- 
pen to be in efſe before the 
particular Eſtate determin- 
ed: But in the latter, if 


there 


Upon a Deviſe 
whether it were 2 
ſtate- tail, or an 
executory Devise 
was the Queſtion: 
alſo whether acon. 


tingent Remainder 


No Limitation, 
cutory Deviſe: It 
mult be à contin. 


Upon the Lire. 
ry ta the Leſſee, 
though Leſſee for 
Years only, 


A Diverſity where 
the Limitation is in 
general Words, as 
to the right Heirs 
of F. S. &c. and 
when particularly 
named, 


iy o 
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mainder ſhonld take Effex, 
Co. Lit. 342. b. 3 Rep. 20.a, 
2 Rep. 52. b. 


Moor Caſe 248. 


Limitation. 


Ibid. 
A Leaſe for Years 


mainder 0 . F. then living) this Remain- 
Hoisrbenliving) der is Utterly void, (a) 
this Remainder is hecauſe during the Life of 
void, and vn. J. 8. his right Heirs can- 
not take, and in that Caſe 
the Frechold ſhall not re- 
main in the 
Leſſo2 * and ex⸗ 
pet the Death 
ok J. 8. during 
the Term. Foz although 
J. S. die during the Term, 
yet the Remainder is void; 
becauſe a Liverp cannot 
expect. Co. Litt. 217. a. 


That went 
out from him 
upon the Li- 
very. 


A Man can't 
rend a Remainder ma 
of his Eſtate to 4. 


and why. 51. b. 52. 4. 


Where the Claim The Claim of a Remain: 
of a Remainder, dex by Fozce of a Condi⸗ 


by Virtue of a Con- 


$ tfon, ougyt to be made up⸗ 
diti ah b b 
ale. on the (b) Land. 2 Rep. 


A Man can't by 
any Conveyance in 


Remainder to his Map. Moor fol. 720. 


right Heirs, but he 


may by Way of Uie. 


Where an exe— 
cutory Deviſe, and 


Seniori puero is a good Name of Purchaſe by Wa 
of Remainder, although not in eſe at the Time of the Sd Name to take 


termines an Eſtate without 


Remainders. 259 


there be no ſuch Perſon 
as Jane the Wife of J. . 
or Mayor and Commonal- 
ty, &c. at the Time of the 


firſt Limitation of the Remainder, although 7. S. ſhould 
after take to Wife one Jane, or that J. be incorporated 
during the particular Eſtate, yet ſuch Remainder is void. 


Where a Rez 
mainder is void. 


Seniori fuero, a 


a Remainder. 


But if a Leaſe is made fo2 Pears, with Livery ta 
with Livery, Re- the⸗Leſſee, Remainder to the right Heirs of j 5 S (J. & 


(a) So it is of an Uſe. 
Poph 82. | 

A Leaſe is made for eigh- Leaſe to F. 8. 
ty Years to J. S. if he live = eighty 3 
ſo long; and if he dieth ind if he dies with. 
within the Term, that then in the Term, bis 
his Wife ſhall have it during (eg 
the Reſidue of the ſaid Term, 
and adjudged that the Limi- This is void as to 
tation to the Wife was void. * Wie: 
Cro. El. 216. pl. 15. Moor 


Caſe 441. 


3 Rep. 20. 4. 
A Kemainder-Yan in Tail cannot grant his Re: 
inder to A. Remainder to B. becauſe he having 
Remainder co B. bit a Remainder, hath granted all of it to A. 


2 Rep. 


(b) Tho'a Limitation de- ALimiration de- 


termines an Eſtate 
without Entry or 
Claim, bur a Cen- 
Cition doth not. 


Entry or Claim, yet a Con- 
dition doth not. Plow. Com. 
413.4. b. 2 Rep. 5 5. b. 


A Pan cannot by any Conveyance in ]oſſeſon limit 
poſſeſion limit a U Remainder to his right Deirs, but by May of Ale he 


A. ſeized in Fee, deviſed to B. fo2 Life, and after his 
Ocath to the firſt Son of his Body, and the Heirs-male 
of luch firſt Son, and fo2 Default of ſuch Jſitie to C. fo? 


where a Contin- Like, with like Rematnner in Tail male, Remainder 
gent Remainder. Ober, &c. The Deviſo? dies, B. enters and dies without 

Iſſue Male, but left 518 Wife with Child; C. enterg, then 
a Son is bozu, who bzought an Ejeckment. 


The 


260 Remainders. 


The Queſtion was, (Uhether it was an executop De. 


vile, and that the Freehold veſted in C. till a Son bon? 
A ContingentRe- Tt was held to be a contingent Remainder, and that 


mainder. 


ro ſupport it. ing Remainder (as it was called) in one, it would be 
| ſo in all the Deviſees, and that would introduce Perpe- 


tuities. This was one Long's Caſe, which ſee quoted 


fn 4 Mod. Rep. 259, Note; A TOrit of Erro2 was 


This Judgment byought in the Houſe of Lozds upon this Judgment, and 


was reverſed 1" the Judgment was reverſed; but afterwards to make 
ſure TWUozk, this following Act of Parliament was made 

Afterwards there 10 & 11 W. Regis, cap. 16. intituled, An Act to enable 
was an Al of Par- Poſthumous Children to take Eſtates as if born in their 
— dee Father's Life. time; whereby it is cnacted, That where 
mous Children to QNP Eſtate is already, 02 ſhall hereafter by any Maͤr⸗ 
rake Eſtares as if rlage, 02 other Settlement, be limited in Remainder to 
ther's Life-time, 02 to the Cle of the firſt, oz other Son oz Sons of 
10 . 3. c. 16. the Body of any Perſon lawfully begotten, with any 

Remainder oz Remainders to oz to the Uſe of any other 
Perſon o; Perſons, oz in Remainder, to oz to the Uſe 
of a Daughter oz Daughters lawfully begotten, with 
any Remainder oz Remainders to any other Perſon oz 
Perſons; that any Son oz Sons, Daughter oz Daugh⸗ 
ters, of ſuch Perſon oz Perſons lawfully begotten, oz 
to be begotten, that ſhall be bozn after the Oeceaſe of 
his, her o2 their Father, ſhall and may, by Qirtue of 
luch Settlement, take ſuch Eſtate (o limited to the firſt 
and other Sons, oz to the Daughter o2 Daughters in 
the ſame Manner, as if bozn in the Life-time of his, 
ber oz their Father, although there ſhall happen no E⸗ 
Nate to be limited to Truſtees after the Deceale of 
the Father, to pzeſerve the Contingent Rematnders to 
ſuch after-bozy Son oz Sons, Daughter oz Daugh- 
tets, until he, ſhe, oz they come in eſſe, oz are bozn ta 
take the lame, any Law oz Uſage to the contrary 
notwithſtanding. 

Where the par- It is regularly true, that when the particular Eſtate 
ticular Eſtate is {S$ Defeated, the Remainder (hall be alſo thereby de- 
cefeared, rhe nic, keated; that is, when the particular Eſtate and the Re- 
thereby defeated. mülnder depends upon one Title, there the Dekeating 
Where the Deteat- of the particular Eſtate is a Defeating of the Re- 
lar Eſtate is the müinder. But where the particular Eſtate is defeaſible, 
Defeating of the und the Remainder by good Title; there, though the 
Kemaincer» particular Eſtate is defeated, the Remainder is good. 

Co. Litt. 298. a, I 


2 De 


ue“ ., . there bring no particular Eſtate in B. to ſuppoxt it, it 
Wane of an Eftaze WaS vold, But if it had been an executozy o ſpzing- - 


SB e 


* 


. Remainders. 
He that hatha Jyg in Remainder of an Eſtate veſted 


Remainder veſted, 


der gane or de map grant 02 Deviſe the ſame ; * and a a ae 

during the Lite of the Like of Tenant fo2 Life, is a good wards affirmed in 

Tenant: 1 Leaſe. Cro, El. 1718. pl. 45. — 
00d. : My | 

ent atis ſufficient TUhere the particular Eſtate continues either in Eſſe, 

to ſupport i. <>. 0 in tight of Entry; it is fufficient to ſuppozt the con: 

ET" tingent Remainder, 2 Saund. 282. 


where the par- In all Caſes where the particular Eſtate is merged in 
ticular Ane con. the Reverſion, the contingent Remainder which depends 
gent Remainder upon the particular Cſtate is gone, tho' there is no de- 
is gone alſo. veſting of any Eftate. 2 Saund. 386. | 
Where the Pe- Debile to the firſt Son fo2 Life, Remainder to the 
ſeent of the Fee Son which ſhould ſurvive him; the firſt Son died: and 
lingen Remainder. adjudged thee againſt one, That the Deſcent of the Fee 
upon the firſt Son prevented the contingent Remainder 
to the Survivoz. 2 Cro. 2260. pl. 21. Ventr. 306. 


Deviſe toa Man FYeyife to a Man fo2 Lite, Remainder to the Heirs of 
for Life, Benz er bis Body now 1tving, is a ſufficient Deſignation of the 
vis Body now l. Perſon, and ſhall be taken to be a Remainder veſted, and 
vicg, 2 not a contingent Remainder. 2 Ventr. 312. 
— +4 8 by rr mag ongoing 
ARemainder or tail, is no Aſſets to the Heir in Debt upon his Fatler's 
1 Bond; no? is it ot any Account in Law; becauſe it may 
Tail, is no Aſſets be cut off by Fine and Recovery : But 'tis otherwiſe of 
to the Heir in Debt q Reberſion on an Eſtate fo2 Life 02 Pears, 1 Co, Inſt. 


. th * 
% 


The Sikt of a Remainder, after the Death of the 
Gzantoz is void. March. Rep. 51. And a Tenant in 
Tafl cannot limit a Rematnder over by Deed ; fo2 an 
Bun f02 his own Life, is as long as he can Gzant, 2 

ep. 52 


Remainders o But where there is an Eſtate⸗Tail, with Condſtion 
yer by "0:4, that ik the Tenant in Tail aliens in Fee, &c. then the 
; Eſtate to ceaſe, and the Land to remain to another 
this is a void Remainder, and the Alienation veits the 

Eſtate in the Alienee, 02 the Donoz, 1 Lutw. 832. 
So when limited A Remainder limited after an Eſtate which ts void, oz 


alter void Eſtates». {qypoſſble, &c. is alſo void. 2 Lev. 157. 


3 X Reyer- 


Revyerſion. 


Eſtate, doth al- cent and Purchaſe, where it 
ways continue in is a Reverſion, and where 
him, who made the parti⸗ a Remainder. 


Whata Reverſi- Reverſion is when (a) Vide, Co. Lite. 3 19. : 
on is. A the Reſidue of the the Difference between Diſ- 


cular Eſtate; (a) 02 where (b) He who hath the Poſ- He that hath the 
the particular Eſtate is de: ſeſſion cannot have the Re- Poſſeſſion, cane 


rived out of his (b) Eſtate, verſion z becauſe by uni- 
Co. Litt. 22. b. ting of them, the one is 
drowned in the other. Terms 
de la Ley. 
The two Signi- The TUod Reverſion hath two Significations. 
fications of >. The one is an Eftate left, which continues during the 
2 | _ Eſtate in Being, which is the moſt common 
enſe. 
The other is the returning ok the Land after the par⸗ 
ticular Eſtate is ended, which is the natural Senke, 
Plow. Com. 160. b. 


A Reverſion A Reverſſon takes Place after a Remainder, where a 

_ Perſon makes a Diſpoſition of a leſs Eſtate than that 

y ' whereof he was ſeized at the Time of making thereof. 
Co. Litt. 22. 142. 

How it differs And as a Remainder is general, and may be to any 
from a Remainder Man but he that granteth the Land, fo2 Term of Life, 
* o2 otherwiſe; lo a Reverſion is to himſelf from whom 

the Conveyance of the Land pꝛoceeded, and is common⸗ 

| lp perpetual, &c. 

It is an _ A Reverſion is an adual pꝛeſent Intereſt, though it is 
+ profenc Incere"- to take Effet in Poſſeſſion after another Eſtate, and the 

The Rent ſhall Rent (c) ſhall go with it; 


Where aReyer. 


ion, and Where « 
Remainder, 


have the Reyerſion 


Fr and is not in the nature ok (e) Vir. Such a Rent for Rin my d 


a future Intereſt, as a which a Man may diſtrain, 
Term fo! Years, limited to as a Rent out of Lands. 


an may diſtrain 


for; where there 
can be no Diſtre\s; 
what remedy for 


commence But them, 


Reverſion. 
commence at the end ok a But where Advowſons, 
fozmer Term: Foz ſuch a Commons, Tithes, Fairs, 
Future Intereſt. fæture Intereſt ſhall not Markets, Liberties, &c. are 
have the Rent reſerved up- let, rendring a Rent; if it 
on a fozmer Leaſe, 2 Ventr. be by Deed, an Action of 
328. Debt lies for it; it being 
good by way of Contract, 
but the Leſſor cannot diſtrain for it: Nor will the Rent 
paſs by Grant of the Reverſion, for it is not incident there- 
unto. Co. Litt. 47. 4. 5 Rep. 3. 4. Neither can the Gran- 
tee of the Reverſion bring Debt for it. 1 Ventr. 98. It 
being a Sum in groſs and recoverable only by the Con- 
tract. 1 Ventr. 98. — 
Where ſo much (There Tenant in Fee makes a Gift in Tall, oz a 
„ ee set ta Leaſe ko: Life o2 Pears, oz where Lands are extended by 
1 — — in him un- folce of an Elegit, oꝛ Statute : So much of the Eſtate of 
© diſpoſed of, is call. Tenant in Fee as remains in him undilpoled of, is called 
| edu Reverion. à Reverſion. 
” 1facionofWaſte Then the Szantee can have no Action of TUaſte, and 


„ de vo l eng. there ſhall not be any Attendancy between the Tenant 
„ © dere needs and him, there the Reverſion ſhall paſs 
” v0 Attornment. without Attozmment * Fo2 an Atto2n- * Attornments 


ment is not neceſſaty, but to have an are gy _— a” 
got, 02 an Atton of Waſte, 1 Dan. % & 54m 
IO. A, | 
There there is no Tenure, Attendancy, Remainder; 
02 Payment of Rent out of Land, there nteds no Attozn- 
ment. Ibid. and Co. Lite. 3 12. a. | | 
Leſſee for twenty. Tf Leſſee foꝛ twenty Yearsleaſes fo2 ten Pears, rendzing 
_ 4 Rent, and after grants over the Reverſion, the Eſtate 
Rene, and grants hall not paſs without Attoznment; becauſe of the Atten⸗ 
theReverſion,there dancy, and of the Rent. 1 Dan. 610. 


muſt be Attorn- 


ment, before the 4 But otherwile it is if there is no Rent reſerved upon 


& 5 Anne. the Leaſe fo2 Years ; fo? then there is no Attendancy to 
be made, Ibid. 


1 vill pak by A Reverſion will pals by 


Grant and Attorn- 1 > id . 2 

wen ae dre Gzant and Attozument, (a) (a) But by the Statute 4 —— 
48 5 Anne, Tor the 
a | | A Amendment of the 
5 Vide Title Grant. Reverſions or Remainders Law. 


of both Parties. in the Lives of both Gzan- G 5 Anne, For the Amend- 
to2 and Szantee. Carter, ment of the Law, Grants of 


| are good without Attorn. 
ment; whereby it is enaded, That all Grants or Con- 
veyances to be made by Fine, or otherwiſe, of any Ma- 
nors or Rents, or of the Reverſions or Remainders of an 
Meſſuages or Lands, ſhall be good and effectual, to all 
Intents and Purpoſes, without any Attornment of the 
Tenants of any ſuch Manors, or of the Lands out of 


which 


263 


264 Reverſion. 


which ſuch Rent ſhall be iſſuing, or of the particular 
Tenants, upon whoſe particular Eſtates any ſuch Rever- 
fions or Remainders ſhall and may be expectant or de- 
pending. | 

Provided that no ſuch Tenant ſhall be prejudiced or But Notice yg 
damaged by Payment of any Rent to any ſuch Grantor Þ* ft vento dhe te 
or Conuſor, or by Breach of any Condition for Non- 
payment of Rent, before Notice ſhall be given to him of 
ſuch Grant by the Conuſee or Grantee, 

By Fine, Reco- Alſo by Fine (a) and Re- BE 
very, and Deed te coberp with a Deed to lead (za) If a Fine is levied Where a Fei 
' the Uiſeg, Vaugh 50. See of a Reverſion, the Conu- — a Rener- 
Bridg. Conv. 237, 238. ſee preſently after the Co- 
nuſans ought to ſue out a 
Quid juris Clamat againſt the Leſſee. 3 Co. 39. b. 

This is in Caſe of a Conveyance at Common Law z but This ;, u Con. 
where the Statute of Uſes brings the Poſſeſſion, the Ceſtuy mon Lay Conte. 
que Vſe (hall diſtrain without Attornment, and have the 
ſame Advantage as if the Conuſor's Poſſeſſion had been 

perfected by Attornment and Seiſin. Vaugh. 50. 
Alſo by a Bar- Allo by Bargain and | 
gain and Sale for Sale inrolled (b) fo: Mo- (b) Vide Title Bargain and 
a Erechold: nep, ik it is a Freehold; (e) Sale. 
3 but ik it is a Term foz (c) And the Grantor 
nor. e Pears, (d) then a Bargain ſeized. 
and Sale only, fo2 Boney, (d) But there is à2 Diffe- A Difference be 
is ſufficient without (e) In⸗ rence ><tween a Leaſe in Re 
rollment. 2 Rep. 25. Hey- Rever” and a Leaſe of Leaſecf a Revert, 
wood's Caſe, Vaugh. 51. the 1..:.:fion; and if a on. 
Grant ivr Years of the Re- 
verſion, for want of Attornment before the Statute, could 
not take Effect, as a Grant of the l verſion; yet it ſhall 
take Effect as a good Leaſe in Rev ſion, and begin after 
the firſt Leaſe ended. x Darv. 611. Let, E. 

(e) So far as to accept of a Releaſe of the Inheritance; So far «5 to 5: 

but not to bring 7:<{pals till actual Entry. Carter 66, <P: of a Nele 


78. 4 
Alo by Cove- Allo by Covenant to ſtand ſeized to Uſes, Liford'g 
nant to ſtand ſeized Cale, 11 Rep. 46, 48. b. Ponh. 82, 
85 out Win i» Allo by (Will in waiting : But all theſe, except the firſt, 
Writing. did befoze the Statute paſs without Attomment. 
— 47 A Perſon by TUtil deviſed a Manoz to A. B. fo? ſix 
Lande, cha... Pears, and ſome other Lands to C. D. and his Heirs; 
Reverſion. and all the reſt ok his Lands to his Bꝛother, and the 
Peirs Male of his Body: And it was held, that theſe 
TTlozds, the Reſt of his Lands, did not only extend to 
thoſe which were not deviſed bekoze, but to the Reverſion 


2 in 


cz „%b www aa ©*®fb 


Reverſion. 2.68 

in Fee of the Bano?, after the Determination of the E⸗ 
ſtate ko: Pears, Allen 28. 

Until a Leſſee CUhere a Man makes a Leaſe fo2 Years, -until the 
piper on Leſſee enters the Leſſoz hath no Reverſion, but ſlill con- 
= tinues his Poſſeſſion ; and the Leſſee hath only a future 
© The Leſſeebar? Intereſt, until his actual Entry: But in caſe of a Bar- 
u da Earry : But gain and Sale ko: Years, in Conſideration of Boney, 


A4 Bargaio and Sale the Bargainee is put into Poſſeſſion by the Statute of 
© forMoney puts him Aſeg. Co. Litt. b. Carter 66. 


in Poſſeſſion pre- 


© cotly. pe who bath a Reverſi- + : 


He who hath e on in Fee veſted in him, (a) And when Ifſue in Ius in Teil le. 


* Reverlion in Fee, 


4 may diſpoſe of it may diſpoſe thereof at his Tail levies a Fine with Pro- 8 


Lite of Tenant in 


© ar his Pleaſure. (a) Pleaſure, Noy 71, 72. clamations, in the Life of Tail, it binds his 


the Tenant in Tail, to ano» Iſue. 
ther, and afterwards Tenant in Tail dies, this ſhall bind 
the Entail. 3 Rep. 51. 4. and 1 Rep. Archer's Caſe. 

A Grant of a Reverſion during the Life of Tenant in 4 Grant of « 
Tail is good: Becauſe he ſhall have the Services which Reverſion during 
Tenant in Tail ought to do, during the Life of Tenant in ©* —_ 


. . R in Tail , is good, 
Tail; but ſuch a Grant in Remainder can never take Effect, and why; otherwils 


but is void. 2 Rep. 51. 4. of a Remainder. 


” 


Tenant for Life and he in Remainder in Tail join in a Tenant for Life, 
Fine; this they lawfully may do, and bar both their E. aud bein Remain” 
ſtates. 4 Rep. O. b. i | — ' coin = a 2 
Tenant for Life Jf Tenant fo? Life ſur- - (b) Note; Unleſs the Te- Without the Te- 
jurrenders do the renders (b) to the Heir in nant for Life ſurrenders his — 
ler in Tail, be Tall, the Heir in Tail map Eſtate for Life, Nil operatuy : 
may ſutter a | 
very. ſuffer a Recovery, and bar by the Recovery; becauſe 
all Reverſions and Remain- the Freehold being in the 
ders expectant thereupon, Tenant for Life, the 'Heir 
5 Rep. 60, b. in Tail can make no good 
Tenant to the Precipe with- 
out his Surrender: But he may levy a Fine without the 
Tenant's Surrender, which will bar his Iſſue, and all 
claiming under him, 1 4 


By the Grant of By the Gzant of a Mel⸗ (c) But the beſt way is The beſt way is 
. 1 — ſuage, 02 Lands, a Reverfi- to put in theſe Words, (the to put in the Re- 
op 32 on will paſs (c) but bySzant Reverſion and Reverſions, Verſion. 
the Grant ofa Re- Of a Reverſſon, Lands Remainder and Remain- 
rerſion. will not paſs, Litt. Rep. ders.) pO ien 

18, 6 Rep. 36. 5 Rep. 124. 3 
10 Rep. 107. b. Cro. Car. 400. pl. 8. 

A Reverſion of an Office cannot be granted by the name There cannot be 
of a Reverſion, for there is no Reverſion of an Office, un- **y, Grantofa Re: 


14 x ſion of any Of- 
leſs it is an Office of Inheritance ; yet it may well be grant- gce, excepe ai 


ed in Revetſion, Habendum after the Death of the Grantee Offices of Inberi- 
for Life. Cro. Car. 279. pl. 19. tance, 


3Y A Grant 
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A Grant of a Re- 
verſion. 


Reverſion. 


A Grant of a Reverſion is as 
followeth, 


f &— S Jndenture made, 8c. Be- | 2 
tween J. B. of the one Part, and Affen de Mert 
J. N. of the other Part: Mhereas the for year: or Life. 
ſaid J. B. by Jndenture, bearing Date 


+ There muſt be — | — 
ere muſt b ap of A. 
IS laſt paſt, + 
fo2 and in 

Conſideration of the Sum 
of, &c. in the ſame Inden⸗ 
ture expreſſed; (a) did grant, 
bargain and ſell to C. W. 


(a) It muſt be a Conſi- 
deration in Money that will 
raiſe an Uſe; but if it is 
by Demiſe, Grant, and to 
farm let, it needs no ſuch 
Conſideration. 


5 


&c. All thole Parcels of Land in B. &c. And the Re- 
verſion and Reverſions, Remaſhder and Remainders, 
Rents and Services, of all and every his Meſſuages, 
Lands, Tenements, and pereditaments, befoze men- 
tion d: To hold the ſaid Meſſuages, Lands, Tene⸗ 
ments, and Hereditaments, and other the Pꝛemiſſeg, 
unto the ſain C. W. bis Executo2s, Ad- 5 

miniſkratozs, and Alligns, from the 1 
Enſealing and Delivery of the ſaid beben che gef 
recited Indenture, until the firſt of 244. 


Dap of May, * now next enſuing. 


Now this Indenture Witnefſeth that the bald J. B. fot, 


(b) and in Conſideration of | 
a Marriage already had (b) This may be without 
and ſolemnized between him Conſideration. 
the (aid J. B. and M. his . 
now Mike, and foz a competent Jointure to be made and 
pꝛovided fo2 the ſaid M. doth by theſe Pꝛelents give and 
grant to the ſaid J. N. the Reverſion of all and every the 
ſaid Meſſuages, Lands, Tenements, and Heredita- 
ments, with their and every of their Appurtenances ſo 
granted, bargained and ſold in 02 by the ſatd recited In⸗ 
denture, to the (atv C. W. To have and to hold the laid 
Reverſion of the (aid Meſſuages, Lands, Tenements, 
and Hereditaments, unto the ſaid J. N. bis Peirs and 
Alligns fo2 ever, to the Uſes, Intents, and Purpoſes, 
herein after particularly following. | 
4 


Where 


— &. tt» 4 


Reverſion. 


where it vorks CTlhere it wozks as a Gant at the Common Law, 
2 — [ps there muſt be firſt an actual Poſſeſſion of the Leſſee : But 


here muſt be an where the Statute of Uſes bzings the Ute into PoſſeſN- 
aGual Poſſeſſion of on; there needs it not. 


the Leſſee; where 


by the Statute of By the Common Law, Szantees of Reverſions could 
Uſes, there needs hot take Advantage of any Condition oz Covenant. bzoken 
"antes. of Re- by Leſſees of the ſame Land; but now by the Statute 
verſions may take thep (hall have the like Advantage as the Leflors ann 
Advantage 0 See. their Heirs, 8c. Stat. 32 Hen. 8, cap. 34. 
«Kor brooghe A Reverſioner may bung Action of the Caſe ko; any 
by Reyerſioners. Injuty to his Reverſion z but he cannot have Treſpaſs, 


which is founded on the Poſſeſſion. 3 Lev. 209, 233. 


Charge by re: No Leaſe, Rent-Charge, &c. made by Tenant in Tati 


bete. e (q Remainder; ſhall charge the Poſſeſſion of the Rever- 
5 ſioner when it comes to bim. | 


Reverſion bow And how to plead a Reverſion in Fee. See 1 Lutw. 
pleaded. I174. | 10 


Rents. 
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What a Rent is. 


Three Sorts of 
Rents. , 


Rent-Service by 
Tenure, what. 


Diftreſs of com- 
mon Right, 


Rents. 


Rent is a Thing (a) For in all Actions n 
kkelerbed out — of 0 Debt for Rent, the for — _ 
A Paofits of. the Plaintif muſt ſay in his 
Land, and not due Declaration, that Virtute 
till the Tenant o; Leſſee 5:de the Defendant enter d 
takes the (a) Pzofits, Co. and wa spoſſeſt, otherwiſe 
Litt. 141. b. it will not be good. See 
1 Ventr . 108. 


There are thꝛee Sozts of Rents, 


Service. 
Kent? Charge. 
Deck. 


' 7. Rent-Service is where the Tenant holds by Fealty 
and Rent, oz by Homage, Fealty and Rent, and other 
Services, and certain Rent; and fo2 this the Lozd may 
diſtrein of common (b) 


Right. Lite. Se&. 213. but (b) Although the Rent- _Tho' Rent Ser 


cannot bzing Debt. Service is tender'd on the Jer = ning 


Land at the Day it is due, if the Lord not 
and the Lord is not there; the Lord may notwithſtand- tere, be may af 


ter diſtrein: But 


ing ſuch Tender diſtrein : But if the Lord is there, and if he refuſe he cin. 


he refuſes the Rent, he cannot afterwards diſtrein with- not diftrein with 
out a Demand. And where a Penalty or Re- entry is join- Out * Demand. 
ed to the thing, you cannot enter without a Demand. 

Hob, 207. Vide in Title Tenant for Tears. 

A Rent cannot be reſerved by a common Perſon out Cannot be r. 
of any incorporeal Inheritance : But if a Leaſe is made — . 
by Deed, reſerving a Rent, it may he good by way of tance: but Deb: 
Contract to have an Action of Debt for it, as a Sum in lies mo . 
Groſs, tho not as a Rent: But ſuch Rent ſhall not paſs © 
with the Grant of the Reverſion; for that it is not inci- 
dent to it. Alſo if any Rent in ſuch Caſe is reſerved on 
a Leaſe for Life, it is utterly void. For in that Caſe no 
Action of Debt doth lie. Co. Litt. 47. 4. 142. 4. Cro. Fac. 

112. pl. 10. Raym. 194. Hard. 88. But by a Statute 
4 | made 


* . 


Rents. 


made 8 Ann, an Action of Debt lies for Rent, as well 
againſt Leſſee for Life as Leſſee for Years ; which Statute 


ſee in Title Conditions, 
Rent reſerved, 


here a Man gives Lands to another in Tail, oz 


* makes a Leaſe fo2 Life o: Years, rendzing a Rent to the 
Donoz 02 Leſſo2, theſe are Rent-Services ; fo2 which 
there may be a Diſtreſs of common Right. Litt. Se&. 


214. 
A Rent-ſervice, (a) when 


Rent-ſervice may 


I be apportioned; the Tenant holds by Fealty 


and Rent without Deed, 
may be appo2ttoned ; ſo that 
if the Low purchaſe Part 
out of which the Rentiſſues, 
the Rent (hall be appoztton- 
Bur not a Rent- ed; (b) but econtra of a 
e Rent-charge ; becauſe that 
ariſes by Oced of Szant, 
and on Purchaſe of Part 
the whole is (c) ertin, Lite. 
Seck. 222. 


(a) Except it is an intite 
thing. 

(b) Per Hale Chief Juſtice: 
If Leſſee redemiſe Part to 
the Leſſor, reſerving a Rent, 
there ſhall be no Apporti- 
onment; for the Parties 
have aſcertained it them- 
ſelves. But if on the Re- 
demiſe there is no Rent re- 
ſerved, there ſhall be an 
Apportionment ; but if part 
is aſſign d by the Leſſee to 
a Stranger, who aſſigns it 


to the Leſſor, and the Leſſee had reſerved no Rent, in that 


Three Cauſes of 
Diſſeiſin of Rent- $4 - 
"+1550 , vice, Ti 


Reſcous, 


Nent charge gran- 
ted de novo. 


2. Vent ⸗charge is where 
a Man makes a Feoſtment 
by Jndenture, reſerving to 
himſelf and his Heirs (d) 
a Kent, and if the Rent 
be behind, (e) that it ſhall 
be lawful fo2 him and his 
Peirs to enter and diſtrein; 
this is a Kent-charge, be⸗ 
cauſe the Lands are charged 
with ſuch Diſtreſs hy the 
Writing only, and not 
of common Right, as in the 
Caſe of a Rent ſervice with. 
out Deed, Lite. Seck. 217. 


Caſethere ſhall be no Apportionment. 


(c) But a Grantee of a Rent-charge may releaſe Part to 
the Tenant of the Lands and reſerve Part. 


There are thzee Cauſes of Diſſeiſin of a Rent-fer- *** 
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I Ventr. 267. 


Grantee of a 
Renr-charge may 


— 


Replevin, and 
Jacloſure, Litt. 237. 


(d) Note; A Reſervati- Muſt be refery- 
on of Rent muſt be always e the Grantor, 
to him from whom the 
Eſtate in the Land moveth, 
and not to a Stranger. It 
cannot be to a Remainder- 

Man ; but it may to a Re- 

verſioner. Cro, El. 792. pl. 

36. 
(e) But if the Words of If the Deed is, 
the Deed had been, that if * _ 5 — 
the Rent be behind being manded, he muſt 
demanded, here the Gran- demand it betore 
tor muſt make a Demand ®*#en. 
before he diſtrein ; but he 

need not to make it on any 


of 
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Rents, -. 


of the Days whereon it is due, as im caſe of a Demand 


for Re-entry ; for he may make it dt any time after, it 
being only to intitle him to his Duty. Co. Lit. 144. 4. 


F Non-pay- 2 ; 
made wap bare au., In cale of Non-payment 


Action of Annuity the G2antee may bzing bis 
or diſtrein. CUrit of Annuity (a) oz di⸗ 
ſtrein, and if he bzings his 
TUrit of Annuity and reco- 
by aneh be dig veres, he diſcharges the 
charges the Land, Land; ſo where he diſtreins 
and recovers upon an A- 
vowzp, he diſcharges the 

Perſon. Litt. Sect. 219. 


(a) But where a Man; where the Lan 
binds his Lands only and Perſon is diſh 
not his Perſon, to pay a ged. 
Rent-charge, this is a good 
Grant to charge the Land, 
but not the Perſon. Lye, 

Sect. 147. 

If a Rent-charge is grant- No Annuity i, 
ed to a Man and his Heirs, (9"" the Heir 
he ſhall not have a Writ Aſſets, ales 


of Annuity againſt the Heir grant for him any 


of the Grantor, albeit he hath Aſſets, unleſs the Grant is — 


for him and his Heirs. Co. Litt. 144. b. 
Where an Annual Sum is appointed to be paid to a Anal Sum 1 
Stranger, it is not a Rent but a Sum in Groſs. 1 Leon. — — 
Caſe 362. 6 a Sum in groſs, 
If no Clauſe of But if there is no Clauſe (b) Or if the Rent is 
Diſtreſs, it 15. of Diſtreſs in the Deed, granted out of the Land 
Rent - ſeck; for 5 
which if he had (b) then it is only a Rent- only, and the Perſon not 
Seiſin he may have A ko which if he hath liable. Litt. Seck. 147. 
an Aſire. had Seilin, he mult bzing A Grant of a 


If a Man grant to another 1, mnt &f 
a CArit of AfliZe. Litt. Set. a Rent-charge out of Lands Life, Prot f rs 
273. 


for Life, with a Proviſo, charge bis Perſon: 
x that the Grantee ſhall not 1 
charge the Perſon of the Grantor ; yet if the Rent is be- tors may barebebt, 
hind, and the Grantee dieth, his Executors ſhall have an 
Action of Debt againſt the Grantor; becauſe they have 


no other Remedy. Co. Litt. 146. b. 


The Form of a Grant of a Rent-charee. 


el dt. HJS Indenture 
Rent-charge de no- made, (&c) between 
vo. R. L. of the one Part, and 
E. B. of the other (c) Part, 

CUitneſſeth, that the ſaid 

R. L. fo; and in Conſide⸗ 

ration of Eight hundzed 

Pounds of lawful Money 

of Great Britain, to him fn 

Hand paid betoze the _ 

ing 


(c) A Grant of a Rent 
at the Common Law is 
good, without any Conſi- 
deration; but where it is 
by Bargain and Sale inrol- 
led, there muſt be a Con- 
ſideration of Money. or o- 
ther valuable Conſiderati- 
on: Vide Title Bargain and 


Sale. 
(a) For- 


* 
3 


Eu, au mm 


ſcryice, 


Four Cauſes of 
Diſſeiſin of Rent- 


Rents. 


ing and Delivery hereof by 
the ſaid E. B. whereof he 
doth hereby acknowledge 
the Receipt, Dath grant- 
ed, (a) bargained, and (old 
and by theſe P2eſents doth 
grant, bargain and ſell, un⸗ 
to the (aid E. B. and to her 
Meirs, one Annuity and 
yearly Rent-charge of fozty 
Pounds, &c. to be yearly 
iſſuing out of the Pano of 
B. with the Appurtenances 
(b) To have and to hold 
the ſaid Annuity and yearly 
Rent-chargeoffozty]Pounds 
yearlp to the (aid E. B. her 


(a) Formerly there ought 
to be an Attornment, or 
elſe the Bargain and Sale 
to be inrolled z but now 
Attornments are gone by 
4 & 5 Anne, The Form 
of an Attornment, ſee Title 
Grant. 

(b) This is a Grant de no- 
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A Grant may be 


vo, for the Rent is created of a Rent in eſe. 


by this Grant: But a Grant 
may as well be of a Rent i 
eſſe, viz. a Rent whereof a 
Man is ſeized at the time of 
the Grant. Vide for a Grant 
of a Rent de novo, Carter 52, 


Heirs and Aſſigns fo ever, to be paid at Michaelmas and 


Lady-day yearly, by equal Pozttons, 


And if the ſaid 


Annuity, oz Rent-charge be behind and unpaid at any of 


the Days of Payment there- 
of, by the ſpace of twenty 
Days, (c) then it ſhall and 
may be lawful to and fo2 the 
ſaid E. B. her Heirs and Al- 


(c) Or it may be with- 
out the Words, by the ſpace 
of twenty Days. 


ſigns, fo? all 02 any Part of the (ſaid Rent, to enter in 
and upon any the Meſſuages, Lands, Tenements and 
Pereditaments, Parcel of and belonging to the ſat 


Mano? of B. and there di⸗ 
ſtrein (d) ſo often as need 
ſhall require, fo2 the ſaid 
Rent, oz any Arrears 
thereof, and detain and 
keep the Diſtreſs oz Di⸗ 
ſireſſes ſo taken, until the 
ſaid Rent, and all Arrears 
thereof be fully patd. 

There are four Cauſes 
charge. 


Reſcous, 
Replevin, 


(d) A Diſtreſs for Rent 


muſt be in the Day- time; 


Diſtreſs forRent 


muſt be in the Day: 
For Damage Fea- 


but a Diſtreſs for Damage ſant, Day or Night. 


Feaſant may be in the Night; 
becauſe otherwiſe the Cattle 
may be gone before he can 
take them. Co. Litt. 142. 4. 


of Diſſeiſin of a Vent ⸗ 


Ancloſure, and 
Denpal, Litt. Sect. 238. 


Denial muſt be upon a Demand made. Co. Lite. 


161. 6. 


3. A Bent⸗ 
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A Nent - Seck 
what. 
a Rentſeck. | 
Being ſeized ofa here a Man hath 


Rentſeck unpaid, 
muſt demand it on 
the Land ; 


Seiſin of a Rentſeck, and it 
is not patd, he muſt go to 
the Land, (a) and there de- 
mand (b) it with the Ar- 
and if ff f, ears; and if the Tenant 
nor ready, or nor Deny to pay it, 02 is not 
there) to pay it, ready 0M there to pay it, this 


it is a Diſſeiſin, an 


he may have a Writ is a Oiſſeiſin, and he may 


of Aſſize to recover bing his CUrit of Afize 
it. fo2 it. Co. Litt. 153. b. 


Rents. 


3. 4 Rentſeck is where the Low grants away his 
Rent, and the Tenant attozns to the Ozantee; this is 


(a) It muſt be upon the TheDemangy,, 


Ground ; and if there is a 
Houſe and Land, it may be 


a Kent eek ma 
made at the Houſ 
or on the Land; but 


on either: But upon a Con- o Condition fy 


dition of Re-entry, the De- be 


mand muſt be at the Houſe. 
Co. Litt. 153. 4. 


(b) It is not neceſſary to 


&-entry it mr 
at the — 


It may be de- 


make a Demand at the time manded after it j 


it becomes due, but any time 
afterwards is ſufficient; and 
it is not like a Demand of 


Rent upon a Condition. Co. Litt. 153. b. Hob. 207. 


Tho Attornment 


is made, yer if no Seifin of the Rent, 


Seifin bac. ter it but Payment of a Penny 
by Law. 
the Rent, is a good Seiſin 
to maintain an AM3e, tho' 


no Rent is due then. 
Diſſeiſins of a 


Rentſeck. 
| Dental and 
Encloſure. 
By Grant of the here Lands are given 


Rererſion theRent in Tall, rendzing a Rent; 
paſſer ; bur ©? if the Dono? grants the 
the Reverſion will Reverſton, and the Tenant 
—_ attons,(d) the Rent paſſes; 
(e) but if he grants theRent, 
the Reverſion will not paſs. 
Litt. Sect. 229. But now 
by 4& 5 Annæ, there needs 
no Attoznument. 
A Rent may be A Rent map be created 
created by Will in hy Mill in TUriting. (f) 
Writing. Carter 52, 53. 


Rent on Leaſes 


_ = Leaſe at Will : In Action of Debt fo 
pation. 


in the Mame of Seiſin ok 


And though there is an Attoznment, yet if there is no 
the Gzantee is without (c) Remedy; 


(c) At Law ; but Equity 
will relieve him. 


Litt. Sect. 235. 
There are two Cauſes of Diſſeiſin of a Rentſeck, viz. 


Litt. Sect, 236. 


(d) Or elſe if he grant 
it by Bargain and Sale in- 
rolled, in Conſideration of 
Money without Attorn- 
ment, 

(e) Becauſe ſuch Rent is 
incident to the Reverſion, 
and paſſes by the Grant of 
the Reverſion. Litt. Sect. 299. 


Cf) There needs no At- 
tornment to this Rent, be- 
cauſe the Deviſee is in by 
the Law. 


And to the thzee Sozts of Rents befoze-mentioned, 
at Will, and how Map be added a Rent reſerved upon a 


* Alſo called a 


which, the Plaintiff muſt ew that the of Common name 
Defendant entered and was poſſeſſed ; 


Common Right. 


becauſe the Rent is due only in reſpeit of the Occupa⸗ 


4 


tion: 


ue. 


Rents; | 
tion: But on a Leaſe fo2 Pears, the Rent is due by the 
Leaſe 02 Contra, and if the Leſſee never enters, be 
+ muſt pay the Rent, Co. Litt. 141. , 1 Salk. 209. 
a Rent may be If a Man bargalns and ſells his Lands in Fee by 
reſerved by e in. Deed tndented and inrolled accozding to the Statute, a 
Filed. Rent map be reſcrved thereupon; fo2 tho' a Uſe had on⸗ 
ly paſſed at the Common Law, yet now by the Statute 
of Ales, the Uſe and Poſſeſſion paſs together, Co. 
Litt, 144. Cro. El. 393. pl. 39. 2 Roll. 448. _ 
lr may ariſe out A Rent may ariſe out of the Eſtate of Ceſtuy que uſe 
of the Eſtate hy upon a Recovery; becauſe by the Intention of the Par⸗ 
Ce or ben tles, the Ceſtuy que uſe was to pay the Rent. Vaugh, 52. 
; 2 Rep. 69. b. and 72. b. TUhere A. was ſeized in Fee, 
and covenanted to ſuffer a Recovery to the Alt of B. 
and his Heirs, rendzing to A. a Rent of kozty Pounds 
per Annum, and held that the Rent ſhould ariſe by Uir- 
tue of the Claule in the Statute of Uſes. 27 Hl. 8. 
cap. 10. ſect. 4, 5. | 
A Recovery will An Jntail of Kent where there are Remainders, may 
bar the Remain- be barred by a Recovery: Allo a Fine may be levied 
8 page ook of a Rent, and it (hall bar the Conuſoys own Jſfue, 
vill bar the Iſſue. Vide Vaugh. 36. | 
A Rent will paſs A Bent will paſs by a Decd of Ates; as where a 
by a Deed of Uies; Man lelzed in Fee of a Rent, in Conſideration of na⸗ 
7 - 1 tural Affedion, and of five Pounds, pearlp to be paid 


on, and of five [0 him by his Son during his Life, did grant, aſſign 
Pounds yearly, he and let over (a) the ſald 


aſſigns to his Son 


seed Bent to his (atd Son and (a) Note Theſe Words. 
Rent to the Uſe his IDcirs, to the Ale of T 

of his Son. his Son and his Heirs: And it was agreed by the 
whole Court, that this Deed being to the Son, with 
an expꝛeſs Conſideration of natural Aﬀectton, (though 
I: will work as a the Honey was allo Part of the Conſideration ex⸗ 
Covenant to ſtand P2eſt) that it would wozk as a Covenant to ſtand ſeized. 
leized, 1 Ventr. 266. 


A Rent may be Allo a Rent map be granted to a Ale; as where A. B. 

kate to Us, grants a Rent to C. D. and his Heirs ad opus & uſum 

Rent to C. P. ad E. F. and the Gꝛantoꝛ covenanted to pay the Rent to C. D. 

7 E. E. and co- ad opus & uſum E. F. and foz Default of Payment an 
CEE Adlon was brought. | i 

ö And it was urged, That this Aﬀion would not lie; 

fo2 that this Rent is executed by the Statute of Ales, 

and therefoze E. F. ought to have diſtreined fo2 the 

Rent: Foz that E. F. having a Remedy, C. D. the 

1 3. cap. 10. Platntiff, out of whom the Rent is transferred by the 


Statute, cannot bung tis Action; Hereupon aroſe two 
Queſtions, 


4 A I, CAhe⸗ 


Rents. 
1. Tahether this Remedp by Action of Covenant be 
transferred to E. F. by the Statute oz no? 
2. Ik not, Whether the Covenant is diſcharged oz 
no? | 
The statute of Curia: Chen the Statute transfers an Eſtate, it 
Uſes transfers with ftanStfers with it ſuch Remedies as by Law are incident 
che Eftare all. Re to the Effate, not collateral ones. And there is a 
thereto, not colla- Clauſe in the Statute, which gives the Ceſtuy que 
teral ones. uſe all (ſuch Remedies as he would have had, if the 
Rent had been atually granted him; and that has Place 
where one is ſeized of Lands in Truſt that another 
ſhall have the Rent, (a) | 
not where a Rent is grant- (a) Vaugh. 50. & Car- 
ed to one to the Uſe of ter 197. 
another. 
Therefore the Thep agreed, That the Covenant was not dil⸗ 
—— 0 is not charged, and gave Judgment fo2 the Plaintiff 1 Mod. 
charge . Rep. 223. R 
If «a Man ſeized Ak a Man is ſeized of a Rent-ſervice, oꝛ Rent-charge 
in Fee of a Rent in Fee, and grant it over to another and his Hetrs, by 
—_— j Deed, and the Tenant attozns, ſuch Gzantoz is without 
for the Arrears. be cnn fo2 the Rent arrear befoze his Gzant; fo? diſtrain 
e 


cannot, and he hath no other Remedy, becauſe all Pꝛi⸗ 
{ty between him and the Tenant fs deſtroyed by the At- 
tomment to the Gzantee, 4 Rep. 49. Co. Litt. 162. b. 
| _ Vide Dixon and Harrifon in Vaugh. 

N Leak for Hi, A Pan makes a Leaſe foz Life, the Remainder fox Life, 
Remainder in Fee; BEMAtnder in Fee; Jf the Tenant fo2 Life pays not the 
Tenant for Life Rent due to the Lozd, the Lozd dieth, and the Tenant 
pays nor che en"? Foz Life dieth, the Executozs cannot diſtrain upon him 
nant for Life die, in Remainder; becauſe he claims not by oz from the Te- 

the Executors can- ht fo; Life, Co. Litt. 162. b. | 


not diſtrain on him 


in Remainder. CUhere a Tenant koz Life lets a Leaſe fo2 Pears, if 
.n.ne for Life be Wall Co Tong live, under a certain Rent, and the Te- 

leafs fr Years ant fo; Life dieth bekoze a Quarter-Day, oz Day of 

under Rent, if he Payment; the Tenant is diſcharged of the Rent fo? 

dies before e bag that Quarter, by the Act of God: But this may be 

— is diſchar- ut ded againſt by dividing 

ged of the Rent. the Rent, and making it (b) Or by Covenant for 


How this is guard- payable weekly, GC. (b) tho' the Tenant to pa the Exe- 


ed againſt, it be not uſually received cutors of the Leſſor, for ſo 
otherwiſe than quarterly, much of the Profits as ſhall 
10 Co. Rep. 127. be received in Proportion 
to the whole Rent, till his 
1 Death. 10 Rep. 129. 


on Leaſe for Years Jf a Rent is reſerved 
Suning\cbe Term, UPON © Leaſe fo2 Pears of (c) Note; During the 
1 — Lands 4 Fee-ſimple (c) Term. 


is transferred. 


during 


Rents. 


during the Term, to the Leſſoz, his 2 

* Executozs, Adminiſtratozs and Aligns, n nend ture 
and not to his Heirs; pet by the G2ant 

of the Reverſion, the Rent is well trangferred ta the 
Guintee, 2 Saund. 367, 368, 369, 370. 1 Ventr. 148. 


Raym. 213. See Surry and Cole in Latch 44, 49, 
255, 264. 


Baron and —— In Caſe of Baron and Feme, the Baron being pol⸗ 
Neſt of a erm 


or Years, 
ron only 


Rent to 


dne Ba. le ls d Of a Term fo Pears, by Jndenture, to which his 
aſſigns Feme was a Party, (but the did not ſeal) aligns over all 


; the Term, rendring bis Term, rendering Rent to the ſaid Baron and — 


=o kene: The MD the Survivo; of them, 


W 3:roo dies, who and the Baron dies; nei⸗ (a) The Feme cannot 
2 ſhall have the Rent. they the Feme (a) no the have it, becauſe no Intereſt 


Adminiſtratoz (b) of the Ba- paſſes from her. 
ron fn this Caſe can have (b) The Adminiſtrator 
the Rent, Cro. Car. 283, cannot, becauſe the expreſs 
pl. 36. Reſervation is to the Survi- 
vor, which is the Feme. 

Clhereas Debt did not lie at the Common Law koz 
Rent due upon a Leaſe ko; Life; now by Statute it is 
enacted, That any Perlon having Rent arrear upon a 
Leaſe fo: Life, map bzing an' Action of Debt koz fuc 
Arrears in the lame Manner as > reſctved upon a Leaſe 
fo? Pears, 8 Annz Reginz. 

The new Act 4 Geo. 2. fo? the moze eaſy Recobery of 
Rents, 8&c. and making Rents-Seck recoverable as 
Rents reſerved upon Leale. Vide Tenant fo2 Pears, 


Reyo- 
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Revocation. 


What a Revoca- Revocation is a Deſtroying and Making void 
tion is. of ſome Deed oz Mill, which had Exiſtence, 
_—_ the At of Revocation, which made it 

: 0 d. 
real A Man ought to be of as good diſpoſing Bemozp 


mory to revoke a when he revokes his Mill, oz his Deed, as when he 
Will es to make it. mußes ft, Cro. Jac. 497. pl. 


3 | 1 
May limit new - The Limitation of new Ales is good, where the ex- 


Uſes where the ex- 


preſs Power was P2clS Power in the firſt Deed was only to revoke, 
only to revoke. 1 Chanc. Rep. 242, 


If Power to re- (CQhere a Man hath Power to revoke an Eſtate-tafl, 
voke an Eſtate tail he cannot out of it create a Fee. 3 Lev. 213, 214. 


he cannot create a 


Fee. .. As to the Revocation of Uſes theſe ſix Things are 

Lees ro be F. to be obſerved, | 

ö I. That the Revoker is ſeized again, without Entry 
1. That Revoker 0? (a) Claim. 1 Rep. 173. b. 


isſein © apain with- But not lo as to bing (a) For that he being Te- 


out Entry or Claim. 


But ror to bring CTreſpals without Entry, nant in Poſſeſſion of the 


Treſpaſs without Carter 78. Land, cannot enter upon 

„ evoke II. That he may revoke himſelf. 

part at one Time, Patt (b) at one Time, and (b) But he can revoke Can revoke one 
.- Sqn at an- Patt at another. one and the ſame Part but Part bur once, 


once, without a new Power 


3. By Feoffment” III. That if he makes a Feoffment in Fee, oz levy a 
* Fine, &c. of any Part, this extinguiſhes the Power 
is extinct fro tanto. PIO tanto; (c) But ik | 


of the whole, all is cx: (c) Where Uſes are to be Uſes to be re- 


voked 8 
inrolled: A Fine le- 
ed and inrolled, and a Fine vied before In rall- 
ment extiaguiſhes 
the Power: So a 
f Feoffment, or Re- 
one who hath a Freehold in Poſſeſſion, Reverſion or Re. leaſe to the Free. 
holder in Poſſeſ⸗ 


Iy collateral to the Land, but ſavours of the Intereſt of 85 


tinct. revoked by Deed indent- 


is levied before Inrollment, this hath extinguiſhed the 
Power of Revocation : So a Feoffment or Releaſe to any 


mainder, is a Revocation. For his Power is not meer- 


the Land. Ibid, 
I IV. That 


: 3 Power of Reve- 
of Revocation, to the Uſes newly limited. 1 Rep. 173. b. cation. 


Revocation. 277 


4. 1f he who has IV. That if he who hath ſueh Power hath no p2eſent f 
Power bas 10 wor Intereſt tn the Land, no2 ſhall have any Thing by the 
il bare by eat Cealer of the Eſtate, a Feoffment o; Fine of the Land, 
er, a Fine or Feolt- itz no Extinguiſhment of his Power; becauſe it is meer- 


ment extinguiſhes 


"bis Poser. Ip COllateral to the Land. 5 
;.-By the Con- V. That by the fame Conveyance, the old Ales are 

veyance which re- łłböoked, new map be cre- 

vokes old we » ated, where the fozmer (a) Becauſe 


geh : | 
_ — new ceaſe, ipſo facto, (a) with ⸗ the Ancient Uſes : . — not wh — to 
8 er gut Cutry oz Claim, ceaſe, ipſo fatto, Treſpaſy, © 


| without Entry carer 78. 
or Claim; * and 
the Law ſhall ad judge Priority of Operation of the ſame 
Deed, although it be ſealed and delivered at one and the 
ſame Inſtant: And therefore in ConſtruQion of Law, it 
ſhall be firſt a Revocation, and then a Limitation of new 
Uſes. 1 Rep. 174. 4 b. Vaugh. 42. 

A Fine or Feoffment may extinguiſh a future Power of A Fine or Feoff- 
Revocation. 1 Rep. 112. 6, „ 
And a 2 _ Revocation as well preſent as future 2 1 
may be releaſed by him who hath ſuch Power; to an n 
as who hath an Eſtate of Freehold in the Land, in Pol. pony —— 
ſeſſion, Reverſion, or Remainder. 1 Rep. 113 6. tion may releaſe it, 

By a Bargain and Sale, @&*c. or Feoffment of Lands a win may be 
given by Will to Uſes, the Will is revoked ; becauſe a revoked by Feoff- 
Will cannot take Effect till after the Teſtator's Death. mo and 
Dyer 74. 3 Lev. 108, Where Revocation of a Will. 
ſhall be preſumed, ſee 2 Salk. 592. 

6. Revocations VI. Chat theſe Revocattons are favourably interpꝛe⸗ 
are le ted; becauſe many Mens Inheritances depend thereon. 
% | - ON. 

4 cy 4g A. levies a Fine to the Uſe of B. and his Hefrs fo? 
Fer, for payment the Papment of his Debts, reſerving a Power to revoke 
of his Debts, re- by Deed indented, ſubſcribed with his own Hand, and 
_— % "1. {CaleD with his Seal; afterwards by a CUriting ſabſcribed 
ture; and afrerco- und (ealed, he Covenants to levy a Fine to other Tiſcs, 
— _ and after that a Fine is levied accozdingly. 
te Uh isa It was inſiſted by Jones Attozney General, That this 
good Revocation. [S no Revocation, fo} that in Revocations the Sub- 
ſtance and Circumſtances are to be conſidered, and there 
muſt be a Defect in neither: And this Deed, though it 
hath the Circumſtances, it hath not th? Subſtance: Be- 
cauſe it doth not revoke in præſenti, but refers to a ku⸗ 
ture Act, (viz.) the Fine. And here the Deed it ſelk is 
not ſufficient to revoke without the Fine, which is na. 
Part of the Authozity. 

Hale: Neither the Oecd noz Fine by (ft (elf can re⸗ 
voke; but quæ non valent ſingula junta proſunt. And 


1 the 


a future 
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If the Fine had 


Revocation. 

the Caſe of Kibbet and Lee, in Hob. 31 2. treads cloſe- 
ly upon this Caſe, where the Power was to revoke by 
Uriting under his Hand and Seal, delivered in the 
?2eſence of thee oz moze credible CUitneſſes. Jt was 
reſolved that a Deviſe of the Land with all the Circum- 
ſtances limited in the Power, ſhould-be a good Revoca- 
tion: CUhereas a Will which could have no Effet until 
the Death of the Party; did ſtrongly impozt that the 

Meaning was to do it by Dced, 
In the Caſe at the Bar, if the Fine had been levied 


— ee firſt, and then the Deed of Gles made afterwards; the 
ir bad extinguiſhed Power had been extinguiſh⸗ 


the Power. 


A Man by Inden- 
rure declares the 


ed by the Fine: (a) Aad (a) A. ſeized in Fee makes Conveyance to 
ſo no Revocation (of that a Conveyance to the Uſe — _ gripes 
which had no Being) could of himſelf for Life, with mainder over. 4 
have been of the Deed, Remainder over, and a Power to revoke, 
h Power. of Revocation by 
Writing under his Hand and Seal. 
He having afterwards a Purpoſe to revoke, levied a And after levied 


. . a Fine, and then b 
Fine, and by Deed bearing Date ten Days after declared 1.4 cctv; 11 


the Uſes of the Fine, (which Deed had the Circumſtances new Uſcs, and re. 


required by the Power) wherein he expreſs d, he revo- oled the former. 
ked the former Uſes, and proceeded to the Limitation of 
new Uſes by that Deed. | 

The Queſtion was, Whether this Fine had extinguiſhed The Fine bein; 
his Power? Or whether the Fine and Deed ſhould be ta- e before — 
ken to be but one Conveyance; and ſo an Execution of 2 — 
his Power, and a good Limitation of the new Uſes? 

And by three Judges againſt Withers adjudged, That 
it was an Extinguiſhment of his Power, and that the 
Deed came too late. 1 Ventr. 368, 371. But ſee in the 
Earl of Leiceſters Caſe, That | 

The Deed and Fine taken together, were reſolved ta 
be a good Execution of the Power, and made a Revoe- 
cation. 1 Ventr. 278, 279, 280, &c. 


Ik an Jndenture declares the CIſeg of a Fine, and 


Uſesof a Fine, with [ays further, and that it ſhall be lawfui to revoke, and 
a Clauſe Jae limit new Ales: The Party map by Deed revoke and 


be may ar his Plea” limit new ſes at his Pleaſure, But if upon ſuch Jn» 
ſure revoke andde- Denture, whereby he declares the Ales, he reſerves a 


clare new Uſes. 


But if he only re- Power of Kevocation, and doth not allo referve 2 Power 
ſerves a Power to- co limit new Uſes; he can only revoke, and not limit 
revoke ans not i new ſes, by Qirtue of the Cſtate raiſed by the firſt 


mit new Uſes, 
can only revoke. 


© Fine. 1 Sid. 343, 344. But ſee 1 Chan. Rep. 242. 


The Uncle cove dA Man by Jndenture between him and bis Nephew, 
nants with his Ne- COVenants £02 Advancement of his Blood, to ſtand ſet- 


phew for Advance- 


ment of his Blood, to Rand ſeized to the Uſe of himſelf for Life, and the Nephcw in Tail. 


2 | 3:0 


attall 


lia 


AQ 


Revocation. 
3ed to the le of himſelf ko; Life, and afterwards to the 


: Cle of his Mephrw in Tail, 
Proviſo the Uſes 
to be void, on Gor 


Pꝛoviſo that if the Un- 
to ben Ring by cle by himſelf, oz by any 
elf, or other (a) Perſon during his Life, 
perlon· ſhould deltver oz offer to the 
Nephew a Sold Ring to 
the Jntent to make void the 
des, that then all the U- 

ſes ſhall be vold. 
add after was Me afterwards commit- 
attainted of Trea tgy Treaſon, and was at⸗ 
1 the Queen tainted; and the Queen 
by Leuer of de made a Letter of Attozney 
rorney te" be Ne. to two Perſong to tender 
— this Ring, which was done 
accoddingly, and the Ring 
refuſed. | 
This is a ſuſh- And it was reſolved that 
cient Tender, ac the Tender here was ſuffict- 
2 dy ent, and that pꝛeſentiy on 
the Judges. the Tender, the Ales were 
determined, and vold in 
Law; but the Nephew was 
not (ſatisfied with this Opt- 
nion, he intending to being 

a CUrit of Erroz. 
adement affirm- But the Judgment was 
el by A& of Far- gffir med by At of Parlia- 
8 925 ment. 7 Rep. 11. a. 14. b. 


15. b. 


may in the Preſence of two Witneſſes alter the Uſes, and 


create others. 


(a) A Diverſity was taken 
between Conditions, which 
are perſonal, and cannot 
be performed by any other; 
and Conditions which are 
not ſo inſeparably annex'd 
to the Perſon, but that they 
may be performed by ſome 
other. | 

As where a Power is li- 
mited, that if he ſhall be 
minded to revoke the Uſes, 
then if he do ſignify his 
Mind in Writing under his 


Hand and Seal; here no 


Body can do it but himſelf, 

propria manu. 7 Rep. 13. b: | 
A. poſſeſſed of a Leaſe A Termor; if 

for Years, in Conſideration Conſideration of 

of natural Affection, and 4 reifing 8 

for raiſing of Portions, 


e. tions, aſſigns 11 
aſſigns to 4. and B. in Truſt for himſel 


i for Life, and after 
Truſt for himſelf for Life, to raiſe five hun- 


and after to the Truſtees for dred Pounds; 


raiſing 5004. for his Chil 
dren. 


In which Deed there was wien Proviſo du- 
A Proviſo, That at any ring Life ro alrer 


. . . . te v 
Time during his Life, he c 


He was afterwards attainted of Treaſon, and a ſpecial And after was 
Act of Parliament was made for the Forfeiture of all — 4 
Conditions, Rights, Titles, Ge. 

The Truſtees had no Notice of this Deed till after the 
Death of 4. and one of them would not accept the Truſt, 
but the other did and enter'd: It was held that this Truſt 


was not forfeited; This. was one Simon Maine's Caſe, 
14 Car. 2. in B. R. upon a ſpecial Verdict. 
A Power was reſerved to D. to revoke a Deed by 


A Will without 


Adjudged this 
Truſt was not fot- 
feited. 


an expreſs Revo- Iltiting, ſubſcribed and ſealed by him in the Pꝛeſence 


cation, adjudged a 
good Revocation. 


of two 02 moze (Witneſſes. 


D. makes his Uill in 


CUriting, without making any expreſs Revocation; and 
adjudged a good Revocation, and the (Will a good Exe⸗ 


cution 
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cution of the Power. Raym 295, 301. See Kibbet and 
Lee, Hob. 312. 
Powers of Abr In voluntary Deeds and Conveyances, there are fre- 
| theStarne of Uſe, Quentlp Proviſo's containing Power -of- Revocation, 
by Proviſo, &c. in Which being coupled with an Uſe, and tending to paſs 
ei bp raiſing of Uſes, accozding to the Statute 27 Hen. 8. 
s are allowed to be good; As Where a Man ſeized of an 
| Eſtate in Fee, covenants to ſtand ſeized thereof to the 
1 Cſe of -himCſelf fo2 Life, and after to the Uſe ok his 
| Son in Tail, Remainder over, 8c. with * Proviſo, that * 10 cas «« 
e may revoke any of the ſaid Uſes: Now if afterwards C en ae 
| E revokes them, he 18 ſeized again in Fee, without En: Proviſo is repugnant 
try 02 Claim. 1 Co. Inſt. 2 37. and void. . AS 
But void as to But voluntary Eſtates made with Power of Re: 
Purchaſers, Dotation, as to Purchaſers are held in equal Degree 
* — made by Fraud. Stat. 27 Eliz. c. 4. 
3 Rep. 82. ä | 


4 


D. 
Surrender. 


A Surrender, quid. 


Surrender. 


Surrender is the Pielding ... 3 

up of an Ettate foz Life, oz lr ger — 

Pears, to him who hath an ance that works by 
/{ Y fimmediate Effate in Rever- *b< Common Lav: 

ſion oz Remainder, wherein DT 
the Eſtate ko Life oꝛ Years | 
may dꝛown by mutual a. (a) Leſſee for twenty if Leſſee for 
greement between (a) the Years takes a new Leaſe for twenty Years takes 
Parties, Co, Litt. 337. b. ten Years; The Term for 4 „ 4 
2 Ventr. 206. twenty Years is determined render of the firſt 
or ſurrendered : Per Ander- Leaſe. 
| fon. Cro. El. 522. pl. 49. 

Leſſee for twenty-one Years takes a Leaſe of the ſame gut if Leſſec we 
Land for forty Years, to commence after the Death of twenty-one Years 
2 S. this is not any preſent Surrender of the firſt Term; faber , Leaſe for 

ut if J. S. dies within the Term, it is: For it may be that ar rye Death of 7.5. 
J. S. may ſurvive the firſt Term. 4 Leon. Caſe 83, it is not a Surren- 
A Surrender is of two (b) All Parol Surren- f of be t Leak 


Sozts, viz. A Surrender ders are void by the Sta- mann 


| . by Deed, (b) and a Sur- tute of Frauds and per-  P*"2)Surrenders 
8 der is * J tut b 
yy Deed, ar by render in (c) Law, Co. juries. 29 Car. 2. cap. 3. py 
W. 


Things required 
to make a good Sur- 
render of Lands b 


Litt. 383. a. ſeck. 3. 
(c) A Right cannot be ſurrender d, but it muſt be A Right eannot 
ſome Eſtate in Poſſeſſion. Co. Litt. 338. 4. be ſurrendered. 


And to the Making of a good Surrender by Deed, 
the Surrendeto2 muſt have an Eſtate in Poſſeſſion of the 
Land, &c. ſurrendered; and the Surrender is to be 
made to him that hath the next Eſtate in Remainder oz 
Reverſion, without any Eſtate coming between; the 


Eftate of sur- Surrenderee muſt have a higher oz greater Eſtate, in his 
—— and Sur- own Right, in the Thing 


lurrendered than the Sur- (d) That the Eſtate of 
renderoz hath; (d) And the Surrenderor may be 
there is to be Pyivity of drown'd therein. 

Eſtate between the Surren⸗ 

dero?2 and Surrenderee, &c. Co. Lit. 338. Perk. 584, 588. 


4 C A Deed 


_ —— — , —— ———— 
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The Form of a 
Deed of Surrender. 


Surrender. 


A Deed of Surrender. 


Now all Men by theſe 
Pꝛeſents, that J A. B. 

of, &c. have granted and 
ſurrendered, (a) and by theſe 
Pꝛelents do grant and {ur- 
render to C. D. his Þeirs 
and Aſſigns, the Mano; ok, 


- &c. and the Reverſion and 


Reverſions, Remainder and 
Remainders ok the ſame ; 
To have and to hold the 
ſame unto the (aid C. D. 
and his Heirs fo2 eber. 
See 2 Ventr. 199. 


(a) There muit be an 
Agreement of the Surren- 
deror and Surrenderee; o- 
therwiſe nil operatur. 2 Ven- 
tris 206. 

But it hath been a great 
Doubt, where a Deed of 
Surrender is made to him 
in Reverſion in 
© kB 
and without his be at ei. 
knowledge whe- ther agree 


Muſt be Apree- 


ment between Sur- 
renderor and Sur- 
renderee. 


ther an Agree- ©, eiſegree. 


4 1 2 Vent. 206. 
ment is not in- 


tended, and that the Law 


ſhall ſuppoſe an Aſſent till his Diſagreement appears: It 
was the Opinion of Vertris, that it ſhould; and the Houſe 
of Lords upon a Writ of Error, gave Judgment accord- 
ingly. 2 Veatr. 206. But Pollexfen, Chief Juſtice, Powel 
and Rokeby Juſtices, were of Opinion, That it was no 
Surrender till the Surrenderee had Notice of the Deed of 


Surrender and agreed to it. 


Where a Surren- A Surrender in Law is in (ſome Caſes of greater 

Force than a Surrender in Deed: Ag if a Man makes 
a Leaſe foz Pears to begin at Michaelmas next, this 
future Jntereſt cannot be ſurrendered by Deed ; becauſe 


der in Law is of 


greater Force than 


a Surrender in 
Deed. 


there is no Reverſion 
wherein it may dꝛown; (b) 
but by a Surrender in Lam 
it map be dꝛowned: As if 
the Lefſce befoze Michael- 
mas takes a new Leaſe fo 
Pears, either to begin p2e- 
ſently, oz at Michaelmas, 
this is a Surrender in Law, 
of the kozmer Leaſe; (c) fo2 


Fortior & potentior eſt diſ- 


poſitio legis quam hominis. 
Co. Litt. 338. a. Plow. 


Com. 170. b. 5 Rep. 11. Ive 


and Sam's Caſe, and Cro. 
Eliz. 522. pl. 49. the ſame 
i Cale. 


(b) For until Entry the 
Leſſee hath no Eſtate, but 
only Intereſſe Termini; and 
until the Term is veſted in 
him (which muſt be by En- 


try) there can be no Rever- 


ſion; and no Man is capa- 
ble of accepting of a Sur- 
render, but be who hath a 
Reverſion in him. 

(c) If Leſſee for twenty 
Years take a Leaſe for ten 
Years to begin at Michael- 
mas, the Term for twenty 
Years is ſurrendered pre- 

ſently, 


If Leſſee for 
twenty Years take 
a Leaſe for ten 
Years, to begin at 
Michaelmas, the 
firſt Leaſe is ſur- 
rendered, 


Leſſor mort- 

— to his Leſſee 

his Reverſion, and 

pays not the 
ney at the 

the Leaſe for Years 

is not ſurrendered, 


but extinct. 


Acceptance of a 
new Leaſe of Part 


is a Surrender of 


that Part only. 


Tenant at Will 
cannot ſurrender. 


Leſſee for Years 


may ſurrender to 
the Reverſioner 
for Years. 


Surrender. 


Caſe, Lite. Rep. 268, 269, ſently, and the Leſſor may 


enter preſently ; for by the 
Leſſee's Acceptance, the Leſ- 


270, &c. 


2.53 


for hath Power to make a new Leaſe during the former. 


Cro. El 522. pl. 49. 605. pl. 3. 


Litt. Rep. 273. 


Where A. makes a Leaſe for ten Years to B. and A. af- 
terwards leaſes to another for five Years, and afterwards 
leaſes to B. the ſame for ſeven Tears; 
of the firſt Term of ten Years. 


5 Co.11.b. 2 Roll, 496. 


A. leaſes to B 
for ten Years, and 
after to another 
this is a Surrender for five, and after 


Litt. Rep. 273. B. for ſeven 


Vears, it is a Sur- 


A Leffoz moztgages his Reverſion in Fee to bis render of the, fri 
Leſſee fo2 Pears, and doth not pay the Money at the -**© 


extinct. 3 Leon. Caſe 17. 


It be in Reverſion (2) 


makes a Leaſe fo2 Pears, 
02 grants a Rent-charge, 
and the Leſſee fo2 Life ſur⸗ 
rendcrs, the Leaſe 02 Rent 
ſhall (b) commence pyeſent- 
Iv. Co. Litt. 338. b. 


So it is upon the Acceptance of a void Leaſe. 


El. 873, 874. pl. 12. 


— Dap, the Leaſe fo2 Pears is not hereby ſurrendered, but 


(a) After a Leaſe for Life. 


(b) The Acceptance of a Acceptance of a 
voidable Leaſe will be a voidable Teaſe. is 
Surrender of a good and coed Leak ND 
ſure one, Vide 2 Roll. Abr. 
„ 


Cro. 


Or Acceptance 
of a void Leaſe. 


Tf Leſſee fo: Pears of Land accept a new Leaſe of 
Part of the Land, this is a Surrender onlp koz that 


Patt. 2 Roll. Abr. 498. 


Tenant at Till can no moze ſurrender than he can 


grant. 


Cro. El. 156. pl. 39 


It was moved in Arreſt of Judgment, that where two 
Perſons are Termozs, the one in Poſſeſſion, and the 
other in Reverſion, they cannot lurrender the one to 


the other; koz that one 
Term cannot dꝛown in the 
(c) other, | x 

Curia: He who hath an 
Eſtate fo2 ten Pears map 
ſurrender to him who hath 


an Eſtate fo? twelve Years, 


(d) and the Eſtate will be 
dꝛowned; and per Popham, 
There is no Doubt but that 
a Surrender to him who 
hath a greater Eſtate fo? 
Pears is good. Cr. El. 302. 
pl. 1. See 522. pl. 49. 


ten Years after; this is a 


(c) One Termor cannot 
ſurrender to another Ter- 
mor. 1 Leon. Caſe 420. 


(d) He who hath an Leſſee for twelve 


Eſtate for twelve Years can- Vears cannot ſur- 


g render to Leſſee 
not ſurrender to him who for ten Years. 


hath an Eſtate for ten 
Vears, becauſe there is no 
Reverſion to the Leſſee for 
ten Years. Leſſee for twen- - : 
: twent cars taKkcs 
ty Years takes a Leaſe of Tele 0 com. 


three Years to commence mence ten Years 


after, it is a Sur- 
render, 


If Leſſee for 


preſent Surrender of the 


whole Term; for it cannot be a Surrender of the laſt 
ten Years, and remain for the ficſt: For that will make 


a Fraction 
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2 Fraction of the Term; neither can he who bath a 
Leaſe * twenty Years ſurrender the laſt ten. 5 Rep. 
1 1. 4. b. r | 
Leflee for Years Mhere there is a Leſſee fo) twenty Pears, and 


may qurrender a the Lefſo2 grants the Reverſion to another fo2 one 
Year of a Rever- Pear,. and the Leſſee ſurrenders to him, this is a Sur⸗ 
fion. render of the Leaſe of twenty Pears, and is the lame 
Thing as ik he had taken . | 3 
= another Leaſe of. the Leſſo? (a) For as he may ſur- 
(a) himſelf, Cro. El. 302. render to him who hath 
pl. 1. the Reverſion in Fee; ſo he 
| may to him who hath the 

Reverſion of a Term. Cro. Elix. 303. pl. 1. 

If Leſſee of a Leſſee of a Manoz accepts of a Leaſe of the Balli⸗ 
Naser takes. wick ok the fame Yanoz, during his Leaſe; this is not 
liwick ; it is not a QNP (b) Surrender of his | 
Surrender, Term, becauſe it is diſtin, (b) There alſo appearing 

and of another Thing than no Intention that it ſhould 
what was leaſed bekoze. Cro. be a Surrender. Vide Cro. 
Jac. 176, 177. pl. 16. Jac. 176, 177. pl. 16. 

But if Leſſee of Blut where Leſſee ko: Pears. of a Houſe, accepts 
« Hou de Cu Of a Gant of the Cuſtody of the ſame Houſe ; this 
ſtody of the Houſe, is a Surrender, fo2 that the Cuſtody of the ſame 
it is a Surrender. Thing let befoze, is another Intereſt in the lame Thing 
| leaſed, and cannot ſtand with the firſt Leaſe, Cro. Jac. 
177. pl. 16. | i | 
If Leffeeforvears. Tf a Leſſee fo2 Pears takes a Gzant of a Rent-charge 
Renr-charge ourof Olt Of the (ame Land fo2 Life; oz if Leſſee fo2 Life take 
an rg 17 a Szant of a Rent charge fo2 Pears, that is not anp 
babe for Years. ir DUtrender : Becauſe he might have the Benefit of that 
is no Surrender. Rent after the Eſtate in the Land is determined. 

Bur if Leſſeefor But if Leſſee ko: Life takes a Gzant of a Rent- 
Lite rake en Charge fo2 Life out of the ſame Land, this is a Surren- 
of the ſame Land, det ; fo; otherwiſe the Rent-charge cannot take Effect. 
it is a Surrender. Cro. Jac. 177. pl. 16. 2 Roll. 496. 

if Grantee of a Otantee of a Rent fo2 Life accepts of a Leaſe fo2 
Rent for Life, tales Pears, of Part of the Land, and ſurrenders the ſaid 
Leaſe for Yea"s Leaſe ko; Pears; the Rent is not thereby ſuſpended but 
Land, and ſurren- YeVtvend2 Foz by the Surrender and Agreement of the 
* ve Parties the Leaſe is abſolutely determined, and not in 
ended; and as to Eſſe us to the Leſſoꝛ and 
the Leſſor and Leſſee, (c) and the Poſſeſ- (c) But it is in Eſte tO 4 
2 Leaſe is ſion and Intereſt is in the Stranger who is to have any 

> Lecſſo2 without Entry. Cro. Benefit thereby. Cro. Car. 
Car. 102. pl.1. ' 102. pl. 1. Co. Litt. 338. b. 
. Therefore if Leſſee for Years 
grant a Rent-charge, and afterwards ſurrenders; yet 
for the Benefit of the Grantee the Term ſhall be in 


I Conti- 


Leſſee for twery 
Years cannot fur. 
render the laſt ten. 


But is in Eſe u 
to Strangers. 


— ' 


Surrender. 


| Contienance, though i rei veritate it is determined. 8 
ep. 1 


45. b. | | 
ifthe King'sLeſf- _ TTJhere the King's Leſſee takes a new Leaſe fo2 Pears, 
of the ſame Land without Recital of the fozmer Leaſe, 


fe take a new 
Leaſe without re- 


ciring the old; it is ThiS 18 meerly a void Leaſe, and no Surrender of the 
void koꝛmer Leaſe, Cro. Car. 798. H. 24. Cro. Eliz. 231. 
Pl. 24. 5 Rep. 93. b. | 
If an Officer for {UQlhere an Officer who holds, by Ozant, his Dffice fox 
—— —__ - his Life, accepts another Oꝛant of the ſame Dſficeto him 
— — another, did to another, it is not a Surrender of the firſt Ozant, 
it is not a Surren- Vide 1 Ventr. 297. 1 | | 
dane dan may The Vusband may ſurrender the Mike s Eſtate in a 
ſurrendertheWife's Leaſe fo; Years, Hob. 204, Perkins 613. f 
Leaſe. „ eng The manner ok Pleading of a Surrender, ſee in the Caſe 
— ; of Thompſon and Leach, 2 Vent. and in Peyto and Pem- 
berton's Caſe, Cro. Car. 101. pl. 1. 
ASurrendermay A Surrender map be to an Ale; fo2 it is a Conveyance 
bows UE. > 9 wn charged with the Limitation of a Uſe, Cro. Eliz. 
„Pl. 23. 


Leaſe for Life, If a Leaſe foz Life is made of Land, the Remainper 


Rema inder for Life, 


Remainder in Tail: WNCO a Stranger f02 Life, Remainder to another Stranger 


if Leſſee ſurrender in Tail, and the Leſſee doth ſurrender unto him in Re⸗ 


ro im in Remain® Malnder in Tail, oz unto his Lefſoz who bath the Fee in 
Leſſor, it is void. REevVerſion z this Surren- | 
der is void (a) to take Ef- (a) If Leſſee for Life ſar- 


fect as a Surrender, becauſe renders unto his Leſſor for Life Surrencerstor 


it cannot 


take Etfec as a 


he to whom it is made hath twenty Years, this ſhall not 


Years, 


If Leſſee for 


not the immediate Eſtate in take Effect by way of Sur- Surrender. 


Remainder to him who render; for then there re- 
But if he had mäde the Surrender. But maineth an Intereſt in the 
been only « Lefſee if he who made the Sur- Leſſee, which is as a mean 
rendered with tender had but an Eſtate fo) Remainder between the E- 
Words of Grant, it Pearg, and in the Surren⸗ ſtate which is ſurtendered, 
e Can det there are (ods, which and the Leſſors Reverſion. 
| amount unto a Gzant of his Perkins 615. 
Cſtate; the Surrenderee 


a_ take the ſame by way of Szant of his Eſtate, Perkins 
588. ; 
Ifa Woman wbo Ik g Moman hath Title to have Dower by the Com- 


has Title toDower, 


ſurrenders to the mon Law, and ſhe doth ſurrender unto him againſt whom 
Tenant, it is void. (he Ought to have Dower, it is void; becauſe at the time 


of the Surrender ſhe hath but a Right, and no Poſſeſſion, 


A Leaſe or Free- Perkins 600. | 
hold made on Con- 


tron. may be fur. A Sutrender either of a Leaſe o: Freehold, made up⸗ 
rendered. on a Condition is good; Perkins 624. Co. Lite, 218. b. | 
Leſſee for Years Leſſee fo; Pears releaſes to him in the Beverſion ; it 


in in Reverfon ls good by Surrender, as conſiſting in Point of Con: 
by Neleaſe, but Te- a 4 D 
ee for Life mult 

ICICAIC, 


tract ; - 
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tract; but ff Tenant fo? Life releaſes, it is by May of 
Releaſe, 1 Lev. 145. | 

Jf Tenant fo2 Life G2ant his Eſtate to him in Rever- 
ſion, this is a Surrender; and it muſt be pleaded accozd⸗ 
ing to the Operation it hath in Law. 4 Mod. Rep. 151. 
If Leſſor enfeoff A Feoffment is mai? to a Stranger of Lands leaſed 
another in the Pre- fo: Wears, and Livery is made fn the Leſſee's Pꝛeſence, 


ſence and with the 


Conſent of Leſſee, and with his Conſent 3 this is no Surrender ok his 

it is no Surrender. Term ; but only his Aſſent 

to put the Feoffee into (b) (b) So alſo where Leſſee 1 of Leſſee 

Poſſeſſion, Dalliſon 19. pl.6. makes Livery by Letter of“ 'urrender. 
| Attorney, it is no Surren- 

der of his Term, but ſhews his Aſſent, which ſee in Title 

Feoffment. | 
A. Tenant fo2 Life, Remainder to his firſt Son, Re- 

mainder in Tall to B. Tenant fo2 Life befoze the Birth of 

der to B. in Tail, that Son, by his Oced ſcaled and delivered to the Ale of 

„ the — of B. (but in his Abſence, and without his Notice) ſurren- 

des te B. ders to B. and continues the Poſſeſſion till after the Birth 


Grant of Tenant 
for Life to him in 
Reverſion, is a Sur- 
render. 


Tenant for Life, 
Remainder to his 
firſt Son, Remain- 


ders to B. 

Whether this ſhall of the Son; and then B. agrees to the Surrender: The 

be « good Surren Queſtton was, whether this ſhould be taken to be a good 

Surrender befoze the Son bozn? Thee Judges held that 

here was no Surrender till B had Motice of the Deed of 

Surrender, and agreed to it, and ſa the Remainder was 

veſted in the Son, and not defeated by the Agreement ta 

the Surrender aftcr his Birth. But Ventris held the 

contrary, and made a learned argument; but notwith- 

ſtanding the Judgment was offirmed in the Court of King's 

Bench, upon a CUrit ot Ertoꝛ; but that Affirmation was 

reverſed by a Writ cf Erro2 in Parliament, upon the 

Reaſons of Ventris in his Argument, as the Book ſaps. 
2 Ventr. from 198, to 208. 

n It is enafed by a late Statute, That if any Leaſe fo2 

Ser, may be Sur- Life, 02 Pears, where there are Under-Tenants by Leaſe, 

rendered withour ſhall be duly (urrendered, in Ozder to a Renewal, and a 

ſurrendering the new Leaſe is made and executed by the Leſſozz the new 


r-Leaſes. 
e 2 Leale chall, without a Surrender of all the Under-Leaſes, 
be good and valid to all In⸗ 


tents and Purpoſes : (a) 
And the Lefſees by Girtue 


Chief Leaſes of 


(a) Before this Act, ſuch »das otherviſe 
Leaſes for Life, Gc. could before this Ad. 


of ſuch new Leaſe, ſhall be 
entitled to the Rents of the 
Cinder-Tenants, and have 
like Remedy fo2 Recovery 
thereof; and the Leſſees 
ſhall hold the Lands as if 


the O2iginal Leaſe had been kept on Foot. 
. Cap. 28. 


2 


not be renewed without a 
Surrender of all the Under- 
Leaſes, and the Under- Te- 
nants might have refus'd and 
prevented it. Ibid. 


4 Geo. 2. 


Tenant 


What he is. 


—— 


Tenant for Life. 


a Exception. 
„ | Habendum, 
V ide Leaſe. 


Surrender. 


Enant fo2 Life (a) The Leaſe ſhall be rue Leaſe mot 
is where a taken moſt ſtrongly againſt Fronely againſt the 
Man lets (a) the Leſſor. 5 Rep.8. 2. e. 
Lands to ano- (b) Viz. The Leſſee's, or Leſſee Puniſha- 
ther foz the the Life of J. S. He ſhall bie, for Wale; 

Term of his own, (b) oz be puniſhable for Waſte, f:idre. 


» feiture. 


ſome other Perlons (c) and may commit a Forfei- 
Life, Litt. Sec. 56. ture. 


It is a Ground in Law What Ad makeyg 

that whereſoever one who hath a particular Eſtate, grants Forfeiture. 
a greater Eſtate by Fine or Feoffment than his own Eſtate, 
or which poſſibly may longer endure ; this is a Forfei- 
ture: As if Tenant for his own Life grants to another for 
another's Life. Jones, Chief Juſtice. 70. 2 Rep. 55. b. 

(c) When Littleton wrote, upon the Death of the Te- what an Oceu- 
nant for another's Life, there then was an Occupancy. pancy is. 
Co. Litt, 41. b. But the Law as to that is ſince altered, 
by Statute, which ſays, that an Eſtate pur auter vie may be” 
be deviſed by Will in Writing: And if no Will be made fed by oy 0 
thereof, that then the ſame ſhall be chargeable in the oy the Heir all 
Hands of the Heir, (if it ſhall come to him) by reaſon of be chargeable, as 
a ſpecial Occupancy, as Aﬀets by Diſcent : And if there Ales by Piſcent. 
is no ſpecial Occupancy, that then it ſhall go to the Exe- here it ſhall 

oy” © erc 1t a 
cutors or Adminiſtrators of the Grantee ; and be Aſſets in g to the Execu- 
_ Hands, per Statute of Frauds and Perjuries, 29 Car. 2. tors. 
ap. 3. 


A Spe- 


| 
x 
| 
| 


288 | Tenant for Life. 


A Special Occupancy, is where a Leaſe is made to 4, Whatisa ſpecial 
and his Heirs, during the Life of B. and A. dies in the ene). 


Life of B. the Heir ſhall be Special Occupant ; and yet he 
is not in by Diſcent, but he is particularly named, which 
| is in the Nature of a Purchaſe. Carter 61. 
It is a Frechold This is a Freehold, Sect 57. and might fozmerly paſs 


and now cannot 


paſs without Deed without Deed, befoze the Statute of Frauds and Peru: 
and Livery. ries, (a) but cannot now 

paſs, but by Deed and Lf- * (a) Vide The Statute in 

very, (b)ifof Things where- Title Leaſe for Tears. 

of Livery can be made, St. (b) For the Nature of Li- 

59. | very, and how it is to be 

| made, fee at large in Title 

| a Feofſment. - 

Where a Tenant By a Statute of King Charles II. it is enafed, That 

for Life thallbeaÞ- when Tenant fo; Life ſhall remain beyond the Seas, 02 

andno Account can elſewhere abſent himſelf in this Realm by the ſpace of (c- 


be given of him; ben Pears together, and no ſufficient o2 evident Pꝛook be 


he ſhall be account- 


e e made of his Life, in any Aﬀion to be bꝛought by the Lel⸗ 
19 Car. 2. Cap. 6, (02 02 Reverſtoner, ſuch Perſon ſhall be accounted as na- 
turally dead: And the Judges ſhall in any Afﬀton to be 
bzought dire# the Jury to give their AGerdid, as if ſuch 

| Perſon was dead. | | 
Bur if he return Bult there is a P2oviſo that ik ſuch Perſon ſhall return 


appear be 1; from beyond the Seas, 02 be made appear tobe Living; 
ing, then be ſhall that then he ſhall recover the full Pꝛofits of the Land, 
— 1 with Intereſt foz the time that he hath been kept out of 
the ſame by the Leſſoz 02 Reverſtoner. 19 Car. 2. cap. 6. 

Perſons in Re- And by a Statute ſince made, Perſons in Remainder 
_—_ 92 Reverſion of any Eſtate, after the Death of another, 
may have an Order ON Affidavit in the Court of Chancery that they have 
to have him pro- Cauſe to belicve ſuch other Perſon dead, and his Death 


due d. and it nor,to conteal'd, may move the Loꝛd Chancelloz ts 02der ſuch 


be taken to be dead. 


5 upon the Eſtate. | 
5 2 abroad be Allo by this Statute, if ſuch Perſon be abzoad, a Com: 


©! niMoners., > Miſſion map be- iſſued koz his being viewed by Com miſſ⸗ 
6 Ann. c. 18. ONers, &c. 6 Ann. Cap. 18. 


What Privileges To eberp Eſtate fo2 Life 


the Law gives to a the Law gives him as an c) A Tenant for Years What Privileges 
Tenant for Life. b o h ( ) | a Tenant for Years 
hath. 


tuſeparable Incident, thzxe ſhall likewiſe have the ſame 
(c) Paivileges : Eſtovers. 


: be Houſle-boote, which is eſtoverium ædificandi & ar- 
endi. 


II. Plow-boote, which is eſtoverium arandi. 
2 4 | III. Day: 


Perſon to be pꝛoduced; and if he be not pꝛoduc'd, he ſhall »y 
be taken to be dead, and thoſe in Reverſion map enter Truſices, or ocher., 


* The Statute 


mentions conceal'd 
Guardians, 


Dre fy Þ RHO IES 


Tenant for Life. 89 
III. Hay-boote, * which is eſtoverium „ | 
Claudendi. 0 1 | | i amm 
All theſe muſt be reaſonable; and the Tenant may 
take them upon the Land demiſed, without any Aſſign- 
ment, unleſs he hath covenanted to the contrary, Co. 
Litt. 41. bb. 1 
Leaſe for Life A Leaſe fo2 Life to commence in futuro fs void, be⸗ 
to commence in fo caule Livery cannot be DES "44 oak | 
=” vc? made to a future (a) Eſtate: (a) But where a Leaſe where it is made 
5 Rep. 94. b. for Life is made Habendum au Day to come, 
3 at a Day to come, or 4 die makes Lewin 
Datus, and after the Day the Leſſor in Perſon makes Li- the Day, it is not 
very, there it ſhall be good: So if it is by Letter of At- wid. 
torney, if he makes it ſecundum formam Charts, it is good. 
1 Roll. Abr. 828. See Hob. 314; 2 Rep. 55. ö. Palmer 29. 
Dalliſon 111. pl. 3. Becauſe no Eſtate ne Frechold 
Paſſes till the Livery, but an Eſtate at remaining in the 
Wille See Rolls Abr. 828. er be 
Habendur to one A. (ef3ed in Fee demiſes to B. Habendum to B. and 
not Party to the glſg to D. and E. (b) fo; 


D ed cannot take, 


ee by Way of theilt Lives, and the Life (b) Habendum to one ot Hazentem to one 
Remainder, of the ſucceſſive longer Party to the Deed is void 7 TY to the 
Liver; (c) none can fike by Way of Habendum the * 
but A. becauſe he is on- Eſtate, but good by Way of 
ly Party to the Deed, and Remainder. Hob. 313. 
the Reſt are only named in (c) Sicut nominantur in 
T..y named in the Habendum: (d) Then Charta, ſhould have been 
the Haberdum can heing named in the Haben- in. Dyer 20. Eliz. 361. 4. 
_— Ne Jum, they cannot any ways (d) Pro Termino vitæ eo- 
take but by Wop of Re. um & alterius eorum ſucceſe 
mainder; which here thep ve. See Hob. 313, 314. 
cannot do, becauſe of the 
Jncertainty who ſhould take. Raym. 143. Hob. 313, 314. 
Carter 145. | 


ByTndenrure be- A. und B. his Mike, in Right of his Wike ſeiſed in 
twee: A. and B. his Fee, demiſed (e) to D. and 


Wife of the one 


a dC obe O. DIS Clife, and E. his (e) By Indenture be- 
0.101 Part, and not Duughter, & eorum diuti- tween A. and B. his Wife 
2 e e us viventium ſucceſſive: (f) of the one Part, and D. of 


«nd his Wife, and Here the TWife and Daugh⸗ the other Part, and not C. 
E. bis Daughter, tex cannot take a joint E- and E. 


and to the longer 


ies Hors ee Nate with D. becauſe they (f) Habendum for the 

wife and Daughter are not Parties: Meither Term of their Natural 

Tae race a joint ſhall D. take any greater Lives. | | 

cans = 3 Eſtate than koz his own (g) Co. Litt. 4t.b. A Man A Man may have 

neither ſhall, ruke Life, and not fo2 the Lives may have an Eſtate both ee, — hes 

"Sura tor gf himſelf, his TUife and for his own and another | je © ets 
; (g Daughter. Man's Life. 


4 E And 
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How we word And here the Deed by Fozte of the Moꝛd Succeſſive 


Succeſſive cikin limited to them befoze the 
niſhes everal 1 
gniſhes the ſevera (a) Note; The Diverſity 


Eſtates and Poſſe: Habendum, (a) gives them 


The Diverſity by 


ons. Remainders; ſo that Suc- which ſeems to be in theſe Placins of the word 


ceſſive as it is there placed, Caſes, by placing the word 
diſtinguiſhes their ſeveral Succeſſive before or after 
Eſtates and ſucceſſive Poſ- the Habendum - But ſays 
ſeſſions the one after the o- my Lord Hobart upon De- 
ther. Hob. 314. Dyer 361. a. bate of the Matter, We were 

+ all of Opinion, that there 
was no material Difference between i * * 
theſe two Caſes, and that the two Judg- judgment above- 
ments could * not ſtand together, and mention d; to which 
thereupon adviſed the Parties to agree zus went and not 


the latter, the 
the Matter. Hob. 315. Court inelined. 


A Leaſe to 4. A Leaſe is made to A. during the Lives of B. and 
— 2 dies, the Eſtate is not determined: Foz by Conſtruckion 
the Eſtate is not de- A, Hath a Freehold during the Life of the Survivoz. 
— ebe 5 Rep. 9. a. b. And a Diverſity was taken between a Lt- 
Diverſity between mitation and a Condition. 

a Limitation anda Foz ik a Man demiſe fo2 a hundzed 1 
Condition. Pears, if C. and D. ſo long live, + if one „ Conde 
of them dies, the Leaſe is determined; 

A Leaſe for a hecguſe it was Conditio- 

(b) Note, A Difference 


hundred Years, if i 
and C. ſo long Hal, ff thep fo long live; 
* (by but if it was during between a Limitation and 
when either ci2* it the Lives of B. and C. this Condition. 
—— Lives of B. 18 a Limitation, and doth 
and C. it is not gone not ceaſe upon the Death and Woman for twenty 
—— of of one ok them. 5 Rep. Years, if they, or any 
9. a. b. And 2 Ventr. 74. Child between them to be 
1 Ventr. 163. begotten, ſhall ſo long live; 
and one of them died: And 
held that it ſhall endure as long as any of the Perſons 
named in the Proviſo ſhall live. 1 Leon. 74. 
A Demiſe to 4 Mhere a Pyebendarp 


his Heirs, Ha- | 3 4 g La : 
_—_— Me and demiles to J S. and bis (c) It was inſiſted up 


ki: Heirs for three Deits, Habendum (c) to on, that the Premiſſes did 
Lives. him and his Heirs fo2 paſs a Fee-fimple, and that 
thꝛee Lives; this is an Ex- the Habendum ſhall not 
planation of the Pꝛemiſſes, abridge it to an Eſtate for 
that the Leſſce and his Lives. Chief Juſtice Fores 4. 
This is for three eitg ſhall have it, as is 
— . in ens ment loned in the Pꝛemiſſes, which is but fo? the thꝛee 
f Lives, as in the Habendum. Chief Juſtice Jones 4. 


2 A Leaſe 


Succeſſive before or 


after the Halendum 


. during the Lives of C. und doth not ſap of the Sur vivo of them ; ik one 


A Leaſe made to a Man 


che 


1 2 
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To 4. and his AQ Lale is made to A. and his Afigns, Habendum 

Agr, 8 to him during his Life, and the Lives of B. and C. 

Lite, and che Lives Here id no Merger of the Lives ok B. and C. fon the 

ot B. and C. here 15 Leflee hath kut one Eſtate, by one and the ſame Deed 

no "#3. and & With this Limitation, viz. | 
for he harh but one Du ing his and the other 


(a) But there will be an 


Eſtate by one Deed. tw Livesz and he hath 
but one Frechold, and (a) 
therefoze there can be no 
Merger. 5 Rep. 13. a2. 


Occupancy, if he doth not 


take care to prevent it. (vo. 
El. 182. pl. 3. How to pre- 
vent it, ſee before. 


Leſſee all not Ik a Man hath Lands wherein are Coal Pines, 
dig for Cort, ves AND he lets the Lands, if the Coal- Mines are open, 
u p they ſhall paſs; but if they are not, the Tenant can⸗ 

not dig fo2 them. 5 Rep. 12. a. b. 


The Manner of Pleadin 
virtute cujus he enter'd, 
(b) but it ought to be 
virtute cujus he was ſeized; 
1 Ventr. 244. TT 

hen a Man demiſes 
his Land foz Life 02 Pears, 
the Leſſee Hath but a par- 
ticular Intereſt in the 
Trees, and the general 
Intereſt remains in the 
. Leſſoz; (c) fo2 the Leſſee 

ſhall have the Maſt and 
Fftuit of the Trees and 
Shadow fo2 his Cattel, 
but the Intereſt of the 
Bodies of the Trees re- 


How to plead a 
Leaſe for Life. 


What Intereſt 
Leſſee for Life or 
Years of Land hath 
in the Trees. 


g of a Leaſe fo: Life is not 


(b) Becauſe the Livery 
gave him Seilfin. 


(c) Lee for Life or 
Years hath a ſpecial Inte- 
reſt or Property in Timber- 
Trees, ſo long as they are 
annex'd to the Land. 4 Rep. 
62, b. | 

But if the Leſſee, or any 
other ſevers them, the 
Leſlee's ' Intereſt is thereby 
determined; and the Leſſor 
may take them as Things 
which were Part of his 


They have bn 
a ſpecial Intereſt ſo 


long as annext to 
the Land. 


Where ſevered 
it is the Leſlor's, 


Inheritance. 1b:d. 

(d) The Property of the 
Timber is reſerved to the 
Leſſor by the Law, but he 
cannot grant it without 
the Licence of his Tenant; for the Tenant hath alſo an 
Intereſt in it, to have the Maſt and Shrowds for Fuel 
and Fences. Dy. go. 4. b. 4 Rep. 62. b. 

Tho' if the Leſſor, or any other Perſon, cut down the Where it belongs 
Trees, the Property and Intereſt of the Leſſee is deter- o the Letlor only. 
mined, and the Leſſor may take them as Parcel of his 
Inheritance, or bring Trover for them. 4 Rep. 62.6. 

And the Leſſo2 may, during the Leaſe fo2 Life, grant 
the Trees to a Stranger, to take Effet after the 
Leſſce's Death; but he cannot grant them to be cut 
down during the Leſſee's Like; fo2 that Szant will be 
void, 


mains in the Leſſo2, (d) as 
Parcel of his Freehold and 
Inheritance. 11 Rep. 48. a. b. 
4 Rep. 62. b. 


What remains to | 
the Leſſor. In whom the Pro- 
perty of the Tim- 


ber 1s. 


How the Leſſor 
may grant them to 
be cut down, and 
how not. 
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void, by Reaſon of the Pꝛejudice that would accrue there- 

by to the Tenant foz Life. 11 Rep. 48. b. 
By what Excep- If Moods, whereof a Præcipe lies, are Parcel of a 
tion of Woods the Munoz, and J leaſe the Manoꝛ extepting the C(Uloods, by 


Soil is excepted. 


292 


(not growing in my Woods, ö; i 
but in Arable and Paſture) (a) Only ſufficient Nu- 
in my Manoꝛ, there by the triment out of the Land is 
And where by Exception of the Trees reſerved to ſuſtain the Life 
Exception of Trees the Soil it (elf is not (a) of the Trees. 
the Soil is not. excepted. 11 Rep. 49. b. 2 55 
A Leaſe for Vears Ik a Man lets a Leaſe fo2 Years, o? Like, of a Farm, 
except a Cloſe, this ęxcepting one Cloſe: And the Leſſee covenants to do le⸗ 
is no Fare of veral Things concerning the Pꝛemiſſes, the Ao pre- 


50, 51. a. | 


this the Soil is excepted 2: But if J except all mp Trees. 


Tenant for Life - 


without Impeach- 
ment of Waſte cuts 
downTimber ; whe- 
ther the Reverſio- 
ner ſhall have the 
Trees. 


Tenant-fo2 Life without 
Impeachment of Waſte, (b) 
Reverſion in Fge to J. S. 


the Tenant: koz Life cuts 


down Timber: The Quel: 
tion was, Ihether the Re- 
verſioner oz Tenant koz 
Life, ſhould have the Tim⸗ 
ber? 4 Rep. 62. b. 63. a. 
Curia. If the Leaſe had 


(b) It was ſaid, that the 


miſſes ſhall not extend to the Cloſe excepted. 11 Rep. 
| \ 


conſtant Opinion of all A- 


ges was, that the Words 
Sans Impeachment of Waſte, 
give a Power to a Leſſee to 
make Waſte to his own 
Uſe, and it would now be 
dangerous to recede from 
that Opinion. 11 Rep. 83, 4. 


been made fo2 Life, without the Clauſe of Sans Im- 
peachment of Waſte, he in Reverſion ſhould have the 
Trees; becauſe they are Part of his Inheritance; and 
allo becauſe the Intereſt which the Tenant fo2 Life had 
in the Trees was determined upon. the Severance 
from the + Land. 4 Rep. 62. b. 

63, a. Ste 11 Rep. 83. a. as to of Waſte, that is, without 
any Challenge or Impeach- 


this Matter. 

ment of Waſte; and by 
Force thereof the Leſſee may cut down the Trees, and convert them to 
his own Uſe; but otherwiſe it is where the Words are, Without Impeach- 
ment by any Action of Waſte, for there the Diſcharge extends but to the 


Action, and not to the Trees themſelves; and in that Caſe the Leſſor 
Mall have them. Co. Litt. 220. a. 


Without Impeachment 


' What is theSig- Allo the Clauſe, TUithout Impeachment ok Taſte, 
* = doth not give the Tenant fo2 Life any greater Intereſt 
Impeachment of ln the Trees than he had by the Demiſe of the Land; 
Waſte. but he is thereby excuſed from any Action of aſte to 


be brought againſt him, oz 
ko; (c) Damages, oz the 
Place waſted, to be recover- 
ed agatnſi him. 4 Rep. 63. 
a. Nota, In the 11 Rep. 

2 83. a. 


(c) If I grant to one, 
that he ſhall not be im- 
peached for cutting down 
all my Trees in ſuch a 

Wood, 


Tho' ſuch a Grant 
ſhall excuſe him in 
an Action brought 
for cutting of them 
down, yet the Pro- 
perty remains in 
the Grantor. 


TT 
83. a. it is (aſd, That the Wood, this ſhall excuſe 
Opinion of Wray, Chief bim in an Action brovuglie 
Juſtice, and Manwood, apainſt bim for the cutting 
cited in that Caſe. was not of them ; but yet the Pro- 
judicial, but upon an Ar- perty and Intereſt remains 
bitrament, without any Ar. in me; for no Property or 
gument. | Intereſt is hereby given him. 
9 i 4 4 Rep. 63. 4. 5 WH 
Where Tenant in Tail after Poſſibility cuts down Trees, 


Who ſhall tiave 


them 'when cut 


the Reverſioner ſhall have them; for the Tenant had no down by Tenant in 
particular Intereſt in the Trees. 4 Rep. 63. 2.  \- TailafterP ſfibili- 
| Where Lands are let abſq; Jmpetitione Vaſt, and a Stra- „at Damages 
ger cuts the Trees, the Leſſee brings Treſpaſs, he ſhall mall be recovered 
not recover Damages for the Value of the Trees; becauſe by the Leſſeo alſo 


iy Ca 2 
the Property is in the Reverſioner, fo that the Leſſee can M 


only recover for the breaking of his Cloſe, and the crop- 
pig, Ndl.. 9005 WC h 257 a 5 


Where an Houſe* Ik g Hotile happens to fall down by Tempeſt, 02 other 
fallsdown by Jun A of God, the Leffee ko; Life 02 Pears both a (pecial'Jn- 
b ſhall have the tereſt {ti the Timber therewith: to rebuild his Houſe if he 
Timber. © Will, koz his own Habitation 2 But ik the Leſſee thzow 
— 3 down the Houſe, the Leſſoz map take the Timber as Par- 
the Leſſee. cel of his Inheritance, and wherein the Leſſee's Jntereſt 

is determined. 4 Rep. 63. J GOP SEA, 01% 2 
Timber - Trees Allo if Timber-Trees are thzown down by the lind, 
thrown once rhe 02 any other Accident; ' the Leſſoz ſhall have them; becauſe 
Leſſor's: But Do- they are Parcel of his Inheritance: But if they are Do- 
ande are the LeF tards, without any Timber in them, the Tenant foz 
_ 109 1 ten uf? by end dense Teeed! 
ot Waſte Nuss 5 
ens det Trees. not being Timber, no? bearing Fruit 3 in Summer, 
| is . N 53. 2 Roll. 2 r. - doe * 

.eſſeeforLifemay A Tenant fo2 Life may cut down Coppite⸗ „ bi 
at down Coppice: muſt carefully Fence it, otherwiſe it is Maſte: Alſo he 
buy mu tem. may cut down all ſuch Pollards which have been lopped; 
- They muſt not but muſt not cut down any Pollards which have Timber 

cut down ofen. in them; which if be do, it is (Mate. 
dee. Tenants ſuffering Houſes to be in Decay; 02 taking 
Waſte in gene- alway CUainſcot, Doors, Windows, Benches, &c. fixed 


ral in Tenants, fuf- to the Freehold, is Maſte, * Any the cutting down of 


fering Houſes to be 


. Except they 


in Decay, cutting Timber Trees to (ell ; 02 petmitting young Trees to be teur by the 


ce and taken 


Timber, — deſtroy'd by Cattle, &c. The ploughing up of Szound, don before the 


up Meadows, 


verting arable Land into Meadow o2 Mood; not keep- 


that Time out of Bind hath not been ploughed ; 02 con- End of the Term, 


without damaging 
the ' Freehold. 1 


ing Banks of Rivers in Repair, whereby Meadows re- Sal. 368. 


Leſſor lets, ex- cetye Damage, &c. are Waſte. Co. Litt. 52, 53. Dy. 37. 
cepting the Trees, 


after grants the Ik the Leſſo2 lets the Land excepting the Trees, and 
Trees to the Leſſee, afterwards the Leſſo2 grants the Trees to the Leſſee, and 
ms coth not." the Term ends; they are not re · united to the Land, but 


E them to the 4 F the 
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the Leſſee hath in Judgment ok the Law * ablolute and 
divided Pꝛoperty in the Trees. 4 Rep. 63. b 
Wherea Tenant here Tenant fo2 Lite grants a ester Eſtate than 
for Lite commits a he hath, as making of a Feoffment in Fee, levying of a 
Fine, oz ſuffering of a Re- 
cobery, this is a Forfeiture (a) By a Condition in Who ſhall take 
of his (a) Eſtate, Litt. Seq, Law annexed to his Eſtate ; — of the 
415. and the Leſſor and his Heirs 
ſhall not only take Benefit 
of it, but alſo his Aſſigns. Co. Litt. 7 7. .of 
Whetaho payee Jf Tenaut ko; Lite makes a Feofment in Fee upon 
dicken, and enters Condition, and enters ko; the Condition bꝛoken, he ſhall 
for the Breach, he be Tenant fo2 Life again, but ſubjed to a Foxfeiture : 
_ bp rey 1 Fon although.the Eſtate is reduced, yl Foxfeture is not 
the Forfeirure. PUTGeD. | Co. Lite ad, . „ - ff, 6 4 v1 
What ſhall be a. Tenant foz Life makes a Leaſe bor four Years, and 
Forfeiture. afterwards makes a votd Leale fo: Like; ( viz. the Ha- 
bendum to commence in futuro) the. Tenant koz Years 
Leaſe ar Will. Moons, the Term fo2 Pears expires, and the Tenant 
ko Life leaſes at Mill; and the firſt Tenant fo? Life levies: 
Fine levied. A Fine to him Come ceo, &c. This Fine levied to the 
Tenant for Life, Tenant at Will is a Fotfeiture : 3 And the Tenant fo? 
e toſay, Life and his Tenant at Mill are eſtopped to ſay, partes 
es finic, &ce. finis, &c. And of ſuch Eſtoppels, thoſe in Remainder, to 
Bt bobs whoſe Dilinheriſon thep tend, ſhall take Advantage; fo? 
Advantage of any tho' not Parties, pet they are-Pzivies in Eſtate to take 
Forfeiture. Advantage of any Foxeiture, by-any manner of Recozd, 
made to their Diſinherilon. 2 Rep. 55. a. b. 56. a. 
2 = Ik a Man makes a Leaſe fo2 Lite upon Condition, that 
on may take Ad- if the Leſſee goeth not to Rome hy ſuch a Day, the Leaſe 
vantage of a Con- ſhall be vold: Here the Gzantee-of the Reverſion can ne⸗ 
_ _ _—_—_ ver take Advantage of this Condition; becauſe the E⸗ 
« Leaſe for ifs, ſtate being a Freehold. cannot ceaſe befoze an Entry: 
But if it had been a Leaſe foz Pears, there the Gꝛantee 
. ould have taken the lame Advantage as the Leſſo? ;- be- 
cauſe uponthe Bzeach-of the 
Condition the Leaſe became (b) Of a void Thing a 4 Stranger may 
void without (b) Entry, Co. Stranger may take Benefit ; A 
Lite. 214. b. but not of a voidable E- ble thing. 
ſtate by * Co. Litt. 
214. b. 
* Leaſe to a2 If Q Pcrſon grants an Eſtate to a Woman durante 
oman durante t viduitate, 02 as long as the Gzantee ſhall dwell in ſuch 


duitate, or any like 


uncertain time, the Q Houle, 02 fo any like uncertain Time ; the Leſſee hath, 
Leſſce hath a de- in Judgment of Law, an 


ri Et=* Eſtate fo2 Life determina- (b) If Livery is made. 
ble, (b) and in Pleading ä 
ſhall alledge the Leaſe, and conclude, That by Force 


thereof 
I 


Tenant for Life. 


AGrantofaRent 2 ſhe was ſeized generally fo2 Term of Life, Co. 
* F:ol. till a hun- Litt. 42. , 


- ied Pounds be Jf a Man grants a Rent of twenty Pounds per An- 


aid; it is an Eſtate 


ps oc Dur Vt until a bundzed Pounds is paid, there he has an 
* ofa Manor Cltate but foz five Peats; but a Oꝛzant of a Pano that 
worth 20 J. per _= at the Time of the Leaſe 02 Gzant made is wozth twenty 


3 Pounds per Annum until a hundzed Pounds is paid, is 
winable; becauſe un Eſtate fo) Lite determinable, becauſe the annual Pꝛo- 
of the Uncertainty fitg are uncertain. lbid. N | 


of che e by sa. But Tenant by Statute- Merchant, Staple and Elegit 
mes and Elegits have incertain Jntereſts, and pet they have but Chattels, 
have but Chattels. gd no Freehold. .1bid. © _ __. | 

A Teviſe of Land So a Deviſe of. Lands 


for the Paywent of fo; Payment ot Debts, the (a) For if it ſhould be con- 


Debts, the Execu- 


bebte % bur « Exetutozs have onip a (a) ſtrued an Eſtate for Life de- 


Chattel. Chattel, and an incertain terminable, then by their 


Intereſt, until the Debtg are Death the Eſtate ſhould ceaſe, 
paid. Co. Litt. 42. a2. and the Debts. be unpaid; 


" dants in Tail Tenants in Tail are enabled by the Statute 32 H. 8. 
may make Leaſes CAP. 18. to make Leaſes fo? thee Lives, 02 twenty-one 
for three Taves, 0 Pears, to commence from the Time of making, oz ſome 
br Starure on cer- (Y02t Time after z they are to be of Lands 02 Tenements 


rain Conditions. Which have been moſt commonly let to Farm, by the 


ſpace of twenty Pears ; and the accuſtomed yearly Rent, 


; paid within that Time, muſt be reſerved on ſuch Leaſes, 
8 &c. And the Leaſes accozding to the Statute, bind the 
Remainder. Jſſues in Tail; but not thoſe in Reverſion oz Remain- 

der. 5 Co. Rep. 5. 
| HY 1 The Statute 32 H. 8. Empowers a husband to make 
Land hon do be Lealeg Of Land in Tail, held in his Wife's Right; ſo as 
made. in ſuch Leaſes the Conditions befoze mentioned are ob- 
ſerv'd, and the Mike be made a Party to, and Seal the 
Leaſes; and the Rent is to be reſerved to the Husband 
and Mike, and her Heirs, &c. It a Leaſe of the Mike's 
Land is not warranted by the Statute, it is good againſt 
A Leaſe toBaron the husband; tho' not againſt the TUife. Co. Lite. 352. 
and Feme for their A Leaſe is made to husband and Tie fo? their Lives, 
„ Remainder to the Executozs of the Survivoz of them; 
the Survivor; the the DUSband grants away the Term, and dies: Adjudged 
Husband grants a- that the ſame ſhould not bar the Mike; fo2 that ſhe had 


way the Term, 


dies 3 This 7 but a Poſſibility. Co. Litt. 46. b. 
not bar the Wife. : Tenant 
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— Tenant for Life, Tenant kor Life, Remainder in Call, Remainder fn 
Romainder Taj Tail; Tenant fox Life and he in the firſt Remainder in 
Tenant forLife and Tafl join in a Fine, Sur Conuxance, &c. to another ; this 


che irtRemaincer is no Fofeiture of the Eſtate fo? Life; becauſe each gave 
this is no Forfei. What he lawfully might give; and the Law conſtrucs 
türe; and why. this to be firſt'the' Gzatit of him in Remainder in Tail; 

and afterwards the Gzant of Tenant fo; Life. 1 Rep. 76. a. 


. Tenanr for Life, It there be Tenant fo2 Life, Remainder in Tall, Re- 


Remainder in Tail, 


Reverſon in Fee * Verſion in Fee; and Tenant fo; Life enfeoffs him in Re⸗ 
Tenant for Life en- Verſion in Fee; this is a Foxfetture of his Eſtate, and 
icotts rhe Reverii- dedellg the Ettate Tall in the Remainder. 1 Rep. a. 40. 

is a Forfeiture. It Uhere there is Tenant in Tail, Rematnder in Tall, 
geveſts the Eſtate- Beverſion in Fee, he in Remainder in Tail enkeoffs the 


So where he in Reberſioner; this is a Diſcontinuance. 1 Rep. 140.4. hi 
Remainder in Tail At the Common Law there was no Remedy for the Re- An. Adion ot 


enfeoffs the Rever- coyery of the Rent againſt Tenant for Life, but only a 2<Þ* lies for are 


fioner: Diſtreſs; but now by an Act made 8 Ame Regine, it is noun Lade 
enaQed, That any Perſon having Rent arrear, or due up- for Life, Lets 
on any Leafe or Demiſe for Life or Lives, may bring an 1 — 

Action or Actions of Debt for ſuch Arrears of Rent, in the 

ſame manner as they might have done in caſe ſuch Rent 

were due and reſerved upon a Leaſe for Years : See this 

Statute at large in Title Tenant of Tears. 

Note; How Diſtreſſes ſnall be made, and what Proceed- 8 
ings ſhall be thereupon for the Recovery of Rent due by ings thall be for the 
Leſſee for Years and Leſſee at Will, ſee in Title Tenant for Recovery of the 
Tears ; where the Statute of the 2 V. & M. Seſſ. 1. Cap. 5. 1 
entitled, Ar AF? for enabling the Sale of Goods diſtrained for 
Rent, in caſe the Rent be not paid in 4 reaſonable time, is ſet 
forth with ſome Obſervations therenpon. 
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I Tenant 


At 


_ - "Tenant at Sufferance. 


Who is a Tenant 
at Sufferance. 


Enant at Suffe- 
rance (a) is he 
who at the firſt 
came in by law- 


"He who holds o- ful Demiſe, and after his 
yer his Term. Eltaͤte ended continues the 
Poſſeſſion w2ongfully, and 
holdeth over. Co. Litt. 


57. b. 


(a) He is a Tenant with- 
out Agreement after a par- 


ticular Eſtate ended. Cart.. 


64. 

Every Tenant at Suffe- 
rance is made by the La- 
ches of his Leſſor, 2 Leon. 


143. 
If the Leſſee hold over 


not bring Treſpaſs till actual Entry. 5 Mod. 384. 

But where he holds over, and continues to pay his ' 
Rent, as before, quarterly; here this Payment, and new Leale. 
the Acceptance of the Rent, amounts to a new Leaſe, 


Aleyn 4. 


Where "Tenants 


By the Statute of 8 Annæ, whereas Tenants pur 


What he ts. 


How he is made; 


Leſſor cannot 


his Term, the Leffor can- — till 


What amounts 


pur anter vie, for auter vie, f02 Pears, 02 at Mill, do frequently. hold ober 


Vears, or at 
hold over. 


iu, the Lands let, after the Determination ok their E⸗ 


ſkates; it is enated, That where any ſuch Rent is ar⸗ 
what Remedy is Fear at ſuch Determination, the Leſſoꝛ may within ſir 


given for the Ar- 
rears of Rent by 
the Statute of 8 An- 
ne Regine. 


What may admit 
a Man to be Tenant 
at Sufferance, and 
not Tenant at Wall. 


at Till. Carter 64. 

Ik Tenant at Suffe: 
rance ſows the Land, and 
the Party who hath Right 
enters bekoze Severance, 
there the Party entring (b) 
ſhall take the Cozn with 
the Land as he finds it, it 
being the Folly of him who 


Where Tenant at 
Sufferance ſows, to 
whom the Corn be- 
longs, 


Kalendar Months after ſuch Determination, and du⸗ 
ring the Continuance of the Leſſoz's Title and the Te. 
nant's Poſſeſſion, diſtrein fo2 ſuch Arrears. 

CUhere a Man occupies by a tacit oz pꝛeſumed Con- 
ſent of another Man, that other Man may admit him to 
ſome Purpoſes to be Tenant at Sufferance, and not 


(b) Until Entry the 


Right remains in the Te- 


nant, becauſe he hath the 
Poſſeſſion; ſo that the 
Owner hath no Remedy for 
the Corn, nor can bring Treſ- 
paſs until an actual Entry. 


ſowed without Title, Co. Litt. 57. b. 


Tenant 


4 G (a) If 


Till Entry the 
Right 1s in the Te- 
nant. 


2.98 Tenant at Sufferance. 
[ | He makes a Leaſe Tenant at Sufferance 


Did. bis is makes a Leaſe fo Pears ; (a) If he grants a Copy- He grants a Co- 
this is a Diſſeſſin, and hold Eſtate, this is void. Pf. n vod. 
turns the (a) Eſtate to a 2 Leon. Cale 5g, 
Right. Carter 162. | 
A Releaſe to UCUhere a Man makes a Releaſe of his Right to 
— a Tenant at Sutlerance, 1 8 
(b) this is vold. 3 Leon. (b) For Want of Privity. 
Caſe 204. EM 
An Intrudor ean- An Jnttudo2 cannot be Tenant at Sufferance, be- 
_—— Tp cauſe at firſt he enters by Urong; and none can be 
why. " Tenant at Sufferance but be who comes in by a law- 
ful Title. 2 Leon. Caſe 182. | | 
Where Tenant Tenant fo2 Life fozxfeits _ (c) A Deviſe for Life Where it is upon 
for Life becomes bis Eſtate, and continues upon Condition; that the 5 Movie for Lit 
_ Tance, the Pofſeſſſon; he is but Eſtate ſhall ceaſe after —— 
| Tenant at (c) Sufferance. Breach of the Condition; 
3 Leon. Caſe. 204. if the Deviſee afterwards - 
| continues in Poſſeſſion, he 
is but Tenant at Sufferance. 3 Leon. Caſe 204. 


4 


Tenant 


Who is a Tenant 


f | „ 


Tenant at Will. 


Enant at TUM is Tenant at Will hath no He hath no E- 
: where Lands are Eſtate in him, until- his tate ti actuat Ea- 


let, (a) Haben- aQual Entry. Lide Title * 
dum at the Mill 
of the Lefſo2; (b) here the 
Leſſoꝛ map put out the 
Leſſee when he pleaſeth., 


Emry, See Carter 67. 

(a) This may be by Pa- He may hold by 
rol or in Writing; but it Harel, or by Wri- 
is moſt commonly by pa- 


Hethatſows yith But if the Leſſee lots the rol. - 
+ Title ſhall reap. Land, and befoze the Com (b) Regularly eygry Muſt be at the 


is ripe the Leſſo2 puts him Leaſe at Will muſt be at Will of both Par- 
out; pet the Leſſee ſhall the Will of both parties. 

have the Cozn, and free Co. Lite. 55. 4. And there. Where it is to be 
Ingrels, Egreſs and Re- fore when the Leaſe is eld **.*he Will of 


greſs, (c) to cut atid carry made to hold at the Will e 
(d) it away. | of the Leſſor; the Law im- che Leſſee alſo, 


plies it to be at the Will 
of the Leſſee alſo: And ſo it is where the Leaſt is made, 
To hold at the Will of the Leſſee; this muſt alſo be at 
the Will of the Leſſor. * 

(c) When the Law doth give a Man any Thing, Wbere the Law 
it impliedly gives what is neceſſary for the taking and f"; 107 Tee 
enjoying thereof. Co. Lit. 56. 4. Litt. Seck. 69. And if whar is — 
the Leſſor ſhall diſturb his Leſſee in the carrying away 
of his Corn, an AQion will lie againſt him. Co. Lit. 

6. 4. 
: (d) If Tenant at Will ſows the Ground, and he af- Tenant at Will 
terwards determines his Will, and refuſes to occupy the — an = 
Ground, the Leſſor ſhall have the Corn, becauſe he 1:grg nt heverte 
loſeth bis Rent. Co, Lite. 55. b. Corn. 

Where the Eſtate of, the Leſſee being incertain is Who ſhall have 
defeazable by a Right Paramount, or if the Leaſe \*Corn wherethe 
determines by the Act of the Leſſee ; as by a Forfei- by the Ack of the 
ture, Condition, e&#c. There he that hath the Right Leſſee. 
Paramount, or enters for any Forfeiture, ſhall have 
the Corn. Co. Lift. 55. b. | 4 | 

OO ut 


Tenant 


300 
Bur when Te- 
nant for Years ſows 


not ripe before the the End of his Term to cut 
Term ends,he can- Bud Carty it (a) awap, 
wards to cut and Litt. Sect. 63. Foz when 
carry it away. Tenant fo2 Pears who 

knows the Certainty of his 


Term, will ſow it, it is his 


But where Tenant fo2 Pears ſows the-Cozn, and it 
the Corn, which is 19 not tipe before the Term ends, he cannot come after 


at Will. 


(a) Until the Leſſor en- Where Tenant a | 


ters, he who was Tenant Yu — Te- 
for Years, holding over, 
ſhall be Tenant at Suffer- 
ances and he may well 


Cc 
own Folly to do it; but carry off his Corn: But th 
* when the Term depends up- when the Leſſor enters up- Leſſor Ent, 

on an Jncertainty, there it on his Tenant at Sufferance, _ the Corn in m. 
is otherwiſe. Co. Litt. 56. a. this veſts the Corn in the v 


Who ſhall have the If the Lefſ02 puts out his 

Graſs after Tenant Tenant at CUill before the 

out. Gals is cut, pet the Leſſoꝛ 
ſhall have it; becauſe it is 
the natural Pꝛoduck of the 
Earth. Ibid. 


Leſſor. Vide Co. Lite. 57. b. 

But if the Tenant at Suf- where Tenant at 
ferance continues to pa 1 
his Rent quarterly, or halt:. 9 
yearly, as before; it will 
amount to a Tenancy at 
Will. Aleyn, Rep. 4. 


Where Tenant at Will, paying quarterly, determines If he determines 


ters Rent. [b:d. 


hig Will before the Quarter ends, he ſhall pay that Quar- his Will in Part af 


2 Quarter, he ſhall 
pay for the whole 


Againſt the King there is no Tenancy at Will, but Quarter. 


No Tenancy a- 


- 


— » ww 


a4 s a2 wand as 


2 who holds over is an Intruder upon the King. Co. 
„ N | 

There is an expzeſs Duſter ok a Tenant at Mill, and 
an implied Duſter. Co. Litt. 56. a. 


gainſt the King, 


What is an ex- 


An erpzeſs Duſter is where the Leſſo; comes upon the 


preſs Ouſter of Te- Land (b) and fozbids the | 


nant at Will, 


Leſſee to hold the Land any 
longer. 


(b) Words ſpoken off What words vil 
from the Land will not de- determine the Will. 
termine the Will, until the 


Leſſee hath Notice thereof. Co. Lite. 55. b. But an actual 
Entry in the Abſence of the Leſſee will determine it. 


Did. 
What is an im- 


plied Ouſter. ſent of the Leſſee (c) enters 


into the Land, and cuts 


down a Tree, oz digs a 


Turk, &c. this is a Deter⸗ 


mination of his Mill. Co. 


Litt. 5 5. b. Fo2 otherwiſe it 
would be a Wrong which 
the Law will not conſtrue. 


take Poſſeſſion of this my Land - If it be ſome other Per- 
ſon who enters, then he muſt ſay; I here enter. into this 


Lend, and take Poſſeſſion thereof for J. S. (who is the 


4 


An implied Duſter is where the Leſſo2-without the Con- 


(c) The Manner of En- How Entry is to 


try 18 thus ;: the Leflor (or be made into Lands. 


ſome otlier Perſon autho- 
rized. by him) goes to the 
Land; and if it be the Leſ- 
ſor, he enters thereupon, 
and ſays theſe or the like 
Words; I do here enter and 


Leſſor.) 
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Leſſor.) And he afterwards may (if he thinks fit) cut a | 
Twig or Turf: It is very neceſſary to have two or more „ 1 . 
Witneſſes to the Entry, and of the Words mentioned in 7 4 W rufus | 
it, and for them to ſet their Hands to it, for the Preſerva- ohry 
tion of their Teſtimony. . . | 


A woman leaſes here a Moman makes a Leaſe at Mil, reſerving a 
at Will, anc, rn Rent, and takes pusband, this is not a Countermand 
Councermand of Of the Leaſe at Mill, and the Husband and Mike may 
the Leaſe. diſtrein oꝛ bzing their Action ko; the Rent. 

$ where it is And ſo it is where a Leaſe is made to a Woman at 
made to 8 Vemes ogy 18 _ and 0 A 8 | 
who marries: e takes (a usband. (a eme Covert may * 

= Litt. 55. b. 5 Rep. 10. have a Tenant at Will, — 2 


a. b. be Tenant at Will, and * Tenant at Will, 
| | . but cannot coun- 
cannot countermand it. ; termand ir. 
Rep 10. b. 


How it is where So if a Leaſe is made by two Perſons to other two 
there is a — at Mul, and one of the Leſſozs dies, the Leaſe at UUill 
Is Let? 3 my determined in either of theſe Caſes. Co. Litt. 
ſors dies. 50. U. I | : : | 5 
Wü een ober, There Tenant at Mill grants over his Eſtate,-and 
his © wy and the Gzantee enters ; the f 1 £1 We, 5 10 a 
Grantee enters, he Gzuntee is a (b) Difſeiſoz, (b) Becauſe Tenant at 
is bifeifor. Oo. Litt. a. Vide Title Diſ- Will had not ſuch an E- 
ſſeiſin. ſtate in him that he could 
| | grant over, and therefore 
his Grant is void; and this amounts to a Determination 
of the Will; and Treſpaſs will lie againſt him. Co. Lit. 
57. 4. | 6 | I Ws 
WhereaManen- Ik a Man enters into (c) Or there is an Agree- 3 
ters by the Con- Land by the Conſent of the ment that he ſhall receive this ia « Diſſeiſin at 
ſentot render Owner, (c) he is Tenant at the Profits. Carter 64. Te- the Election of the 
Will. Will. Raym. 147. nant at Will makes a Leaſe Parties. 
| for Years; this is a Diſſeiſin, 
Carter 162. at the Election of the Parties. Cro. Car. 302. 
pl. 6. Cra. Elia. 830. pl. 388. 1 
DN of So where a Man is in Poſſeſſion, and hath paid any 
Kent ſhall make® Rent to the Landlowd, though but a Quatter's Rent; 
u. © if the Landlozd can piove that the Tenant hath paid a 
Quarter's Rent 02 moze, (although there was no Agree- 
ment between the Dwner of the Land and the Tenant,) 
yet this ſhall amount unto a good Tenancy at Till. 
vere the Fe- TUhere a Man makes a Feoffment in Fee upon Con- 
ovor devs © dition to perfozm his Will, and the Feoffoz enters, he is 
Tenant at Till; Litt. Set. 463. Raym. 147. See 


Geary and Bearcroft in Carter 57, 58, &c. 
4 H | The 


302 
What ſhall make 


= + - the Maxtgagor 
\\ N e . 


. s» 3. * 
rtgagee. > 


Diverſity 
it determines by His 
own Will, or by 
the Act of God. 


. Where he becomes 


Tenant at Will. 
The Perception of P2ofits ſhall make the Yoztgage? 


Cro. Jac. 659, 660. pl. 9. 


"x become Tenant at Uli to the Boztgagee, Raym. 147. 


bers There 1s a Diverſity where the Eſtate of Tenant at 


Will determines by his own Act, and when ft determines 
by the Act of God. Carter 66, 67. as fo; Jnſtance, 
Ia Man makes a Leaſe at Mill, and the Leſfſo dies, 


Tenant ar Suffe- this Eſtate at TU is determined; and here the Tenant 
__ at Mill becomes Tenant at Sufferance, and the Heir 


cannot bzing Treſpaſs till his Entry. 

Treſpaſs lies a- 

ainſt him for a vo- 
untary Treſpaſs. 


paſs, by pulling down of Houſes, cutting ok Trees, &c. 
Treſpaſs lies without Entry : So if the Leſſee dies, and 
| his Heir enters, the Leſſoz be 
may bing Treſpaſs (a) a- (a) A Leaſe was made de 
gainſt him. Carter 66, 67. Anno in Annum quamdin a- 
Litt. Sect. 82. babus partibus placeret; and 

the Leſſee occupied for two 
Years, and Part of the third, and died. Per Gawdy and 
Fenner: When the Leſſee occupied it for Part of the third 
Year, it is then a Leaſe certain for that Year alſo ; ſo as 
neither the one nor the other can determine the Will du- 


He is not to re- 
pair, but muſt not 


commit 3 . 
* 


Waſte. 


— = 


ring that Year. 


Cro. Eliz. 775. pl. 6. 


Tenant at Mill is not bound to repair as Tenant fo? 


Pears is; but if he commit 
voluntary Maſte (b) as pul- 
ling down of Houles, (c) 
felling of Trees, &c. Trel: 
paſs will lie againſt him: 
So if J lend mp Cattle to 


another to do him Service, 


not to take a Covenant to reſtrain the Tenant from com- 


5 Rep. 13. b. But I have known 


and he kills them, Treſpaſs 
(d) lies againſt him. Lite. 
Sect. 71. 


mitting of Waſte. 


(b) But for permiſſive 
Waſte, there is no Remedy. 
Co. Litt. 57. 4. 5 Rep. 13. b. 
As where Tenant at Will 
keeps his Fire ſo negligent- 
ly, that it burns down the 
Houſe, no Action lies for 
this permiſſive Waſte; be. 
cauſe it is the Folly of the 
Leſſor, to let at Will, and 


where an Houſe was let by Leaſe, and the Leſſee let it a 
Will, in whoſe Poſſeſſion * it was burnt; N 


that there an Action did lie againſt the . 
firſt Leſſee, upon his Covenant; and he, 


* Viz. The Leſ- 
e's at Will. 


viz, the firſt Leſſee, had his Action over againſt his Te- 


nant at Will. 


(e) This cutting down of Timber and pulling down of 


Houſes, do amount to a Determination of the Will. 


Litt. 57. a. 5 Rep. 13. 


Co. 


(d) Or an Action upon the Caſe, or Trover, at the 


Plaintiff's Election. Co. List. 57. 4. 


The 


But if the Tenant at lll commits a voluntary Trel⸗ 


A Leaſe de Ann 
in Annum quamdin, 


Leſſee died in 
of the third — 


How it is. 


No Remedy a- 
gainſt him for per- 
miſſive Waſte. 


5 
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The Leſſor may The Leſſo2 map diſtrein (a) In Debt for Rent up- Ia Debt for Rene 
_ a Ples fo? his Rent, 02 bring Debt on a Leaſe at Will, the Oc- be, Occupation of 


= | theTenanc muſt be 
$24 (a) at his Pleaſure, Litt. cupation of the Tenant averred. 
Sect. 72 | muſt be averred. 1 Nutr. 
108. a 


WheretheLeſſee Ik the Keverſtoner upon a Leaſe at Mill grants the 
a Will may ea Reverſion, and bzings Debt koꝛ the Rent; the Lefſee map 
p — away. plead in Bar, That he bath granted awap the Reverſion. 

1 Ventr. 248. — — 2 | 

Outlawry of the But Dutlawzy of the Leſſoz ſhall not determine the 

aleo e che COM, Until a Seizure 3 no; an Extent upon it, until the 


ination of th 
Will untilaſcitare; Li erate... , 


nor an Extent, un- How Diftreſſes ſhall be made of the Goods of Tetiant FA 4 4 
ls 5" *iredes at CAlill to: Mon-payment of Rent; ſee in Title Tetiant 4 23 
ſhall be made for for Years, the Statute of 2 W. & M. Cap. 5. ko the 4.4 > 4 7 

Rent, and ſold by Sale of Diſtreſſes fo2 Rent. (7 . 


the Statute of 2W. 


* 


&24.5:. .cap.5. ; Dee there are alla another Statute made 8 Annæ Re- 


Sec allo another giuæ, Cap. 17. with other Direffons fo: the Recovery of 


itional Sta | bs 
arr +45 oh Rents, againſt Tenants at ill, &c. 


1 Tenant 


Tenant for Years. 


Enant fo2 Pears 
is where a Man 
lets Land (a) by 


What a Tenant 
for Years is. 


| Deed, (b) 
* The Word. 7 
Covenant wilt — * kozacertain 


Leaſe, tho' the mm | 

Word Grant be o- number of 

mitted. 2 Mad. $0. Pears * 
when the 


- Leſſee enters, by virtue of 

this Leaſe (c) then is he 

Leſſee fo2 Pears, and the 

Leſſo2 map either bzing an 

Action of Debt, oz diſtrain 

fo2 his Rent; But in ſuch 

caſe, if the Leſſoꝛ was not 

ſetZed at the time of the 

Leaſe let; the Lefſee may 

hers” he. joy (if it is by a Deed-Poll oꝛ a 
pleas thar rhe © Leaſe-Parol) plead that the 
Tenementis, & c-. Plaintiff, nihil habuit in 
tenementis tempore dimiſſi- 

onis. Litt. Sect. 58. But if 

it is by Jndenture, he is e- 

ſtopped to ſap ſo. Co. Lite. 


44. a. 


„ "7. 260» Dev; cd withtat- 


| Denen. TheLeſſor ought 
to be in Poſſeſſion when he to be in Poſſeſſion, 


makes the Leaſe, or elſe to ordeliverthe Leaſe 


: he Land, 
deliver it upon the Land. 0. 8 


Vide Title Extry, and Cro. 
Jac. 659, 660. pl. 9. Carter 
B | | 
(b) By the Statute of By the Statute of 
Frauds and Perjuries, it is py Seng 6 
enacted, That all Leaſes, In- 1 
tereſts of Freeholds, or 
Terms for Years, of any un- 
certain Intereſt of, in, to or 
out of any Meſſuage, Ge. 
created by Livery and Sei- 
ſin only, or Parol, and not 
put into Writing, and fign- i 
ed by the Parties, ſo crea- Nor. F all be 
ting or making the ſame, or but for Will only. 
their Agents, thereunto au- 
thorized by Writing, ſhall 
have the Force and Effect 
of Leaſes or Eſtates at Will 
only, and ſhall not either 
in Law or Equity, be taken . 
to have any other, or great- 


er Force or Effect. 29 Car. 2. 
Cap. 3. 


 Excepting all Leaſes, not exceading the Term of three ExcecptingLeats, 
Years from the making thereof, whereupon the Rent re- botex cecding three 


ſerved durin 
the improved Value. 


g the Term ſhall. be two Thirds at leaſt of yon 
Ibid. 


%) Until the Leſſee enters he has only an intereſſe Ter. Till the Leſſee 
mini, and no Poſſeſſion. 1 Inſt. 278. 4. Neither can he enters bs hath but 


bring Treſpaſs. 1 Inſt. 46. b. 250. 


But if the Leaſe was by 


1 


1 Mod. Rep. 26 2 3 2 6 3. _— intereſſe Termini. 


How it is where 


5 Bargain and Sale for Years, in the Leaſe is by Bar- 
Conſideration of Money, there the Tenant is upon the Sin and Sale for 


Years. 


ſealing 
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Sealing of the Deed, in Poſſeſſion to all Intents what- a 
ſoever, except to the bringing of an Action of Treſpaſs. 
Carter 66, 78. 80 alſo if the word Demiſe in Conſide- 
ration of Money is in; but it will not be ſafe to truſt So if the word 
upon the bare Reſervation of Rent, to be a ſufficient N. 
Conlideration to raiſe an Uſe. Vide x Mod. Rep. 263. 
Vide a Mod. Rep. 249. | | 
There are three In eberp Leaſe there are thzee Paincipals, (viz.) the 
Principals in even Lefloz, Leſſee, and Thing let; and by the Pꝛemiſſes 
I the Leſſo2 and Leſſee, and Thing let, ate to. be er⸗ 
pzeſs'd: And by the Habendum the Intereſt which the 
Leſſee ſhall have, ought to be ſet fozthz and if there is 
no Habendum in the Leaſe, the Leſſee ſhall be Tenant at 
Will. 3 Leon. Caſe 60. | 
The Term muſt Regularly fn every Leaſe fo2 Pears, the Term muſt 
have a eeng End. have a certain Beginning | 
5 a (a) and a certain End, Co. (a) A Demiſe having no A Leaſe without 
Litt. 45. b. certain Commencement is u. <eriin Begin- 
void. Vaueh. 85. ep. a 
WET DF TY RESO | 133. 4. . | 
1. The Years muſt IJ. The Pears muſt be certain when the Leaſe is-ta 
8 to take Effect, in Jntereſt 02 
1 (b) Poſſeſſion, Co. Lite. (b) But a Leaſe may be But it may be 
45. b. 6 Rep. 35. a. made upon a Condition 7" upon « Con- 
5 or Contingency precedent. diden precedents 
6 Rep. 35. a. As if I grant that if you pay me ſuch a 
dum at SED you ſhall have my Land at B. for 
one and twenty Years. _ | 
If one makes a Leaſe for a Year, and fo from Year to Leaſe from Year 
Year, it is a Leaſe for two Yearsz and afterwards it is — for 
only an Eſtate at Will: And if from three Years to three 
Years, it is a good Leaſe for fix Years. 1 Latw. 213. 
Where a Leaſe is made for a Year, and ſo de uno An- A Leaſe for a 
no in Annum quamdin ambabus partibus placeret : Here it is a Loot 2 
Leaſe for three Years ; and after three Years, this is but three Lear. 
a Leaſe at Will. 6 Rep. 36. 2. "I 
But if a Man lets his Land for Years generally, this is 4 Leaſe for Years 
a good Leaſe for two Years. 6 Rep. 35, 36, 4. had 
In the Commencement of Leaſes in Conſtruction of 1 Fommence- 
Law, they ſhall be taken more ſtrongly againſt the Lef- mall be — 
ſor, and more beneficial for the Leſſee. 6 Rep. 36. 4. ſtrongly againſt the 
A Man poſleſs'd of a Term for a hundred Years grants 3 0 
ſo much of his Term as ſhall remain at the Time of his „nac fam dhe 
Death; this in a Grant is void for Uncertainty; for that Death of another, 
a Grant is founded upon a Contract: But in the Caſe of but a Deviſe may. 
a Deviſe it may be, becauſe it doth not take effect till his 
Death, and then it is certain how many Years he ſhall 
have. Shower's Parliament Reports 203. | 


41 If 


306 Tenant for Years. 
: <8 27 If a Man makes à Leaſe for Years, to 
. — 5 15 commence after the Surtender, Forfeiture, 


by : granting a Determination, or End of a former 
greater Eſtate than T eaſe. here this. ſecond Leaſe muſt com- 
he hath, or by Le- 


vying of « Fine, mence and begin from the Time that the 
or Suffering of a :firſt of theſe Accidents bappen; and not 


TT y- Co. Lit. at which of them the firſt Leſſee pleaſes. 


6 Rep. 36. b. 
2. Altho' there II. Although theres — no Certainty of Years in 
n the Leaſe, pet ff by Kekerence to a Cettainty, it map 
made celan, it i be made certain, it ſuflicerh': As where a Gꝛant is made, 


enough. that when he pays twentp Shillings he ſhall ktom that 


How it may be Time have the Land fo2 twenty Years, oz fo2 ſo many 
— Pears ag J. S. ſhall name, when he hath paid the twen- 
ty Shillings, oz J. S hath - 
named the Pears, it ſhall (a) An incertain Leaſe 
be good fo2 all (a) Gar ſhall be good if it can be 
Time. Co. Lite. 45. b. reduced to a Certainty in 
| the Lives of the Leſſor and 
Lefi®. I Rep. 155. b. otherwiſe It is void, 1 Rep. 156. 4. 
6 Rep. 35. b. | 
A Leaſe cannot depend upon a Contingency, which 


depends upon another Contingency. 1 Rep. 156. ö. 

The Day of the The Dap ob the Delivery of a Leaſe ſhall be taken to 
rome h hall be be incluſive; and the ſame Dap ts parcel of the Demile; 
"So from the ma- Lo it is if it is to commence from the Making: But if 
_ RET it is to hold ktom the Dap ok the en there the Date 


ns Bay of from it (elf is excluded. 5 Rep. 2. b. 


making · ALeaſe dated 1 Maii, Habendum fox twenty Years 
— 4 4— from the Date, oz from the Dap of the Date, it ſhall 


Day of the Date, begin the (econd of May: It it is 1 Mai, Habendum 
mall commence 2 from the Making, 02 from hencekozth, it hall begin up- 


W, from the On the Dap, on which.it was delivered, Co. Litt. 46. b. 


Making, or Day of 5 Rep. 1. a. b. | 

the Making. A Leaſe fo! twenty Pears bb) Becauſe it is certain 
to commence at the (b) the Lands ſhall be enjoyed 
Death (c) of J. S. is good. for twenty Years. Shower's 
2 Rep. 35. a. b. 5 Rep. Parliament Reports, 203. 
94. b. 80 1 (cc) A Leaſe for Years 

may commence in futuro, 

buten not a 5 * Life, becaule there muſt be Livery 
to it. 5 Rep. 94. . 

. Leaſe is made to commence when J. S. ſhall be 
mence when F. S. dead without Heir, this is void in Point of Creation; 
r kaz it all not be intended that any one ſhall die with⸗ 

: out Heir, Goodyear and Clerk, 12 Car. B. R. But if 

Bur ai hout ſue ft he when J. S. hall be dead without Iſſue Male, there 

Male is good: it t is good. Ibid, Vide 1 Mod. Rep. 32. 


4 A Term 


To commence ax. 
ter the Surrender, 
Forfeiture, Sr. f 
a former Leaks 


How he may for. 
feit his Term, 


An incertain 
Leaſe may be good 
when reduced to 4 
Certainty. 


There cannot be 
one Conringeney 
upon another," 


A Leaſe for Years 


Foul COIN MCence 7x 


futuro, but not a 


Leaſe for Lite. 


A Leaſe for eigh- 
iy Years, if ſhe 
lives ſo long, de- 
rermines by her 
Death: To B. for ſo 
many Years as ſhall 
remain afrer the 
Death of A. is void, 


and Why. 


Tenant for Years. 


= 


Pears as (hall remain after 


the Death of A. this De-- 


miſe to B. is void; (a) fo2 
there cannot be ag Rematin- 
der ok a Term which is 


gone. 1 Rep. 153. b. Plo. 
Com. 520. b. 521. Shower's 


Parl. Rep. 203. 


' A Term is granted to A. ko: eighty” Years, lf 
lives ſo long; this Term determincs by ber Death: 
Then it goes further, and 


demiſes to B. ko fo many 


1 20 


. (a) A Diverſity was 


taken by the Counſel be- 
tween tot Annis de præd. 


/ 1 
4 * 13 YU 
* 


A Diverſity was 


taken between tot 
Annis of the eighty 
Years, and daranti- 


Termino 80 annorum, and bus ” Arnis ot the 


dlurantibus tot Anni de 


præ- 


pred. 80 Jrinis relates 


Term. 
dicko Termino annorum; for 


dle 


l 


to, the ſaid Years with- 


out any other Limitation 3 but pred. Termino Annorum 
refers to the ſaid Term of Years ſubject to the ſaid Li- 
mitation ; ſo that from hence they would infer, that 
tot Annis de pred. 80 Annis was the Remainder of the 
Term, and ſo void; but tot Amnis de pred. Termino An- 
norum was a continuing Intereſt, - agd an Eſtate ſhould 
thereupon ariſe. 1 Rep. 153. b. Dy. 178. Plo. Com. 198. 
$2058.) * | | 3 

'A Leaſe is made fo2 twenty-one Pears, and after- 
wards the Lefſo2 makes another Leaſe, to commence 


A Leaſe for 21 
Years, and after 
another Leaſe from 


the End thereof; 
the firſt Leaſe is 
ſurrendered, the 
ſecond ſhall com- 
mence pre fently. 


But had it been 
from the End and 
Expiration oftwen- 
ty-one Years,othcr- 
wile, 


Leaſe for twenty | 


a fine & expiratione præd. 


Termini Annorum dimiſh ; 


(b) and afterwards the 
firſt Leaſe is ſurrendered, 
the ſecond Leaſe ſhall com: 
mence pꝛeſently; but if it 
had been a fine & expi- 
ratione prædict. 21. Anno- 
rum, there altho' the firſt 
Leaſe was (urrendered, the 
ſecond ſhould not com- 
mence ;- 
which contained the Jnte- 
reſt fo2 the one and twen⸗ 
ty Years is determined by 


fo2 the Term 


(b) A Man leaſes for 
forty Years, Habendum poſt 
dimiſſionem made faFam to 
J. N. and F. N. had no 
Leaſe in eſſe; the Leaſe 
ſhall commence immediate- 
ly from the Sealing. Vaugh. 
73, 74, 80, 81, Ge. For 
in the Judgment of the 
Law, a void Limitation of 
the Commencement and 
no Limitation is all one. 
6 Rep. 36. a. 


% 


the Surrender, but not by the Effluxfon of Time. | 
So that terminus Annorum includes alſo the Eſfate 

and Jntereſt in the Land ; and by a Gzant of the Term, 

the Eſtate and Intereſt fo2 Years paſſes, 1 Rep. 153. b. 


I54.4, 


Tenant in Fee makes a Leaſe koz twenty-one Pears, 


ee e. to begin pꝛeſentlp, rendzing Rent, and afterwards the 
"Lin. ame Day, makes another Leaſe fo2 twenty-one Pears; 
Day for rwenty- this (econd Leale is vold to all Fntents and Purpoſes, 
and the Leſſee ſhall never take, altho' the firſt Leaſe 


therLeale the ſame 


one Years rendring 


Rent; the ſecond 
1s void. 


ſhould be lurrepdered oz foxfeited, Plo. Com. 432. 


un⸗ 
leſs 


To commence 
after the Determi- 
nation of a Leaſe 
in Being, and there 
is no Leaſe in Be- 
ing, it commences 
preſently. 


- 
* 
- 


Tenant for Years. 


How it is where Jeſg ſuch Cecond Leaſe ig by Indenture, and then it wilt 


by Indenture. 


be an Eltoppel to the Lefſo2 : But if be had granted the 
Reverſion fo2:twenty-gne Pears, in that Caſe the Leſſee 


ould have had the Rent after Attoꝛnment made. Ibid. 


Where it ſhall be 
pood for the Re- 
nainder of 
Term. | 

A Leaſe for Life, 


But if the ſecond Leaſe had been fo2 thirty Pears, it 
the ſhould have been good fo? the laſt nine Pears. 


Jf a Yan makes a Leaſe fo: Life, and afterwards 


and afterwards for makes a Leaſe fo; Pears, and after the Leſſee foz Life 


Years, when the; 


Leſſee for Years Dies, the Leſſee fo2 Pears ſhall have the Land fo2 the Re- 


ſhall have it. 


Leaſe for eighty | So if a Yan makes. a 
Years, if the Leſſee Leale fo2 eighty Pears, it 
Another Lede fr the Leſſee ſhall ſo long live; 
eighty Years, if, (a) and he afterwards 
80 When be you leaſes to another by Jn- 

ve ede ang. denture. fo2 eighty Years, 

and then the firſk, Lefſee 

dies, the (ſecond Leſſee ſhall 

have the Land fo2 the Re- 
_ fidue of the Term. 1 Rep. 
I55. 4. 


ſidue of the Pears. 1 Rep. 155. a. Plo. Com. 523, b. 


(a) If a Man make a For twenty-one 
Leaſe for twenty-one Years, Tear, if J. S. ſhall 
uy l ſo long live, or 
if S S. ſhall fo long hve, continue Parſon of 
or ſhall continue to be B. this is good: But 


Parſon of Dale ſo long ; mary yore. lf 


theſe and ſuch like are ſhall live, or con- 
good Leaſes: But if a Man tinue Parſon of B, 


g/g 
makes a Leaſe for ſo mau _ 


Years as J. S. ſhall live, or 


continue Parſon, G. this 
is void. But rote, in the 


Caſes made with ſuch Limitations (until a Thing is done, 

or ſo long as ſuch a Thing continues, ec.) if Livery 

is made, they may be good Leaſes for Life, determina» 
dle en theſe Contingents. Plow. Com. 27. 4. 


A Man poſſeſſed ' & Man poſleſſed of a 
of a Term of forty Term (b) fo? kozty Pears, 


pers, Br" the Frants to B. ſo many of the 

Years as ſhall be to Pears as (all be tg come 

come ar the this at the Time of his Death; 

is void. his is void, fo2 the (c) Jn- 
certalnty, 1 Rep. 155. a. 
Plow. Com. 520. b. 


A Leaſe for Life, 
Proviſo that if the 
Leſſee died within 


(b) Note, Poſſeſſed of a 
TA. .:- 

(e) But if he had de- But Habendwn af. 
miſed the Land, Habendum = 1 — 
after the Death of the Leſ- ty Years had been 
ſor, for twenty Years, it 8904, 
had been good. 1 Rep. 155. 


4. 2 Rep. 35, 36, &c. 


A Pan mave a Leaſe fo2 Life, Pzoviſo that if the 
Leflee died within ſixty Pears, his Executozs ſhould 


ſixty Years, his Exe- hade the Land fo2 (0 many of the ſixty Pears as ſhould 
eutors ſhould have be to come at the Time of his Death; this was ad⸗ 


ir for © wan) of jug'd, but a Covenant, and 
ſhould be to come Not a Leaſe (d) fo? the In⸗ 


at his Death: This | 
is bur a Covenant, * roy ü Rep. 155. & 


And it is the ſame of a Lice 


(d) But a Licence to en- A Licenſe to en- 


. . joy for a Time, is 
joy Land from ſuch a Time „ 


to ſuch a Time, is a good take the Profics. 
Leaſe. 1 Mod. Rep. 14, 15. 


nce to take the Profits, &#c. 


which paſleth an Intereſt, 3 Salk. 223, 


4 


A Leaſe 


Tenant for Years. Jo 


A Leaſe ſhall be taken moſt ſtrongly againſt the LeE Shall be rake® 
ſor, and take effect as near as may be actording to the moſt ſtrong again 


Intent of the Parties. 5 Rep. 


The Words of a 


The Words of a HIS Jndentute (a) 
Leaſe for Years. 


made between A. B. 
of the one Part, and C. D. 
of the other Part; ic 
neſſeth, that the ſatd A. B. 
foz: and in Conſideration 


-venaats herein after men- 
tioned, hath demiled, (c) 
canted, (et and to Fatm 
etten, and doth by theſe 
Piꝛeſents demiſe, grant, (et 
and to Farm let (d) unts the 
ſaid C. D. his Executozs, 


Toe Premilſes, Abmmniſtratozs and Afligns, 


I 


all that ÞPeſſaage v2 Te-* 
nement ſituate, lping and 
being in F. with all and 
ſingular the Apputtenan⸗ 


The Habendam. (C8: To habe and to holy 


the ſalid Meſſuage 02 Ce- 
nement, with the Appurte: 
nances, Unto the (aid C. 
D. his Executozs, Admi⸗ 


For and during. niſitatoꝛs and Aſſigus, (e) 


fo? and during, and uato 
the full End and Term of 
twenty - one Pears from 
hence next enſuing, aud 
fully to be compleat and 


vielding and pay- ended; Pellding and pap⸗ 


np. 


ing therekoze pearly and 
every Pear during the ſald 
Term, unto the (aid A. B. 
(t) his Peits oz Aſligus, 
the prarly Rent of Five 
Pounds. | 


ther; and tho the Leſſor dies 
a K 


the Leflor. 


3. 4. 


Leaſe for Vears. 


(a) If it is written, This Indenting makes 
Indenture, upon a Piece of it an Indenture. 
Parchment which is not in- 

dented; this is not an In- 

denture 3 but a Deed Poll. 


35 Rep. 201 6. 
(b) of the Reents and Co- 


Articles to have a Leaſe Attieles may a- 
for a certain Term at ſo mount to a Leaſe. 
much Rent, ſhall amount tb 
a Leaſe. Hob. 35. Cro. El. 


486. pl. Ss 1 


(b) It may be without Iman be Sans 
Conſideration but if there . 8 | 
is a Conſideration of Mo- of Money, how to 
ney mentiot'd in it, it de. 
amounts to a Bargain and 
Sale. Vide Title Leaſe for a 
Year, and 1 Mod. Rep. 262, 
i 4 
(e) If Tenant for Years Covenantliesup- 
is evicted, he may bring o the Word Pe- 
Covenant upon the Word " 

Demiſe, being a Covenant 
in Law. 3 Rep. 17. | LE 

(d) The Leſſee is not Te- Leſſee is not 
nant for Years till his En- Teva till bis En- 
try, and a Releaſe made to may releafs the 


him before Entry is not Rent to him. 


good. But the Leſſor may 

releaſe the Rent to the Le(- 

ſee before Entry, in reſpett 

of the Privity; nay, the 

Leſſor cahnot grant away = 

the Reverſion, for there is But the Leſſee 
no Reverſion till the Leſſee's bf th intereſe Term: 
Entry: But the Leſſee hath 

before Entry an Intereſſe 

Termini grantable to ano- The Leſſee may 


enter after the 
before the Leſſee enters, A Leffor's Death. 


O 


the Deviſee brought Covenant for the 


Tenant for Years. 

he may enter afterwards; fo if Leſſee dies his Executor 
may enter. C. Litt. 46. b. * 5 

(e) If a Leaſe is made to hold from the making, or from. How the Com. 
henceforth, it ſhall begin from the Delivery. Co. Litt. Cece jw — a 
46. b, See 5 Rep. 1. 4. ö. 2. 4.b. | 

And if the Habendum is for twenty-one Years, without When to begin 
mentioning when it ſhall begin; it ſhall begin from the from the Delivery, 
Delivery, for there the Words take Effect. 1[brd. 
- Alſo if a Leaſe bear a Date which is impoſſible or void, Where there i, 
it 1 from the Delivery, as if it had no Date at ** impoſfible Date. 
all. bid. | 

If a Man recite a Leaſe which is not, or is void, or When « Let: 
miſrecite a Leaſe in eſe, in a material Point, Habendune Which is not, ors 
from the End of the former Leaſe, this Leaſe ſhall ted. "OY 
begin from the Delivery thereof. hid. But it is o- 


tberwiſe in the caſe of the King. Vide 1 Sid. 460. 1 


Ventr. 83. | 
(f) The Leſſor cannot reſerve the But it is a Sum Leſſor canner re; 


| a a in groſs, and Debt ſerve Rent t 
Rent to any other but himſelf; neither lies ud that Con- dur to bn 


can it be reſerved properly as a Rent trad. 1 Vent. 98. Where it is 2 


out of any incorporeal Inheritance. Co. 2 
Litt. 47. 4. 


Where a Man hath the Inheritance, the Reſervation fl 6 the Re. 
muſt be to him and his Heits; if it is rendring of a Rent Leſſor and bis 


generally during the Term, and not ſaying to whom, it ales, und where 
ſhall g0 to his Heirs. Co. Litt. 47. 4. is rendring ge- 


ly. 
If a Rent is reſerved to him and his Aſſigns, it ſhall de- gi 3 ant ih 


termine by his Death. hid. If the Words during the Aſignt determine: 


XZ & | „3 . with his Death, un- 
Term be in, econtr. 1 Ventr. 162. And tho' it be Execu- fe 2 


tors, Admi.iſtrators and Aſſigns, during the Term, (and not ye in. 
Heirs) yet the Rent ſhall paſs by the Grant of the Rever- 


ſion. 2 Saund. 369, 370, 371. 

So if it is to him and his Executors, it (hall end by his 8 to him and 
Death; becauſe the Heir hath the Reverſion to which the“ Execvrors 
Rent is incident. Co. Litt. 47. 4. 

Tenant in Fee leaſes for Years, ren- The Words 4 Cutors. Adminiſtre- 
dring Rent to him, his Executors, Ad- N. Bon bs the 2 * 
miniſtratorsand Aſſigns, during the Term; etfeftual and ope- * — 1 


F the Leſſor deviſed the Reverſion, and fr Clauſe, 1 fionz the Deviſce 
entr. 103. brings Covenant 
| for the Rent, and 


Non-payment of the Rent. Per Hale. The Words Exe- recovered the Rent 
cutors and Adminiſtrators, are void; and the Words Af as Afignee. 
frgns during the Term being in, which are expreſs Words, 

declaring the Intent, muſt govern any implied Conſtru- 

ction: It was adjudged for the Plaintiff. 1 Ventr. 162. 

Rent reſerved to the Leſſor, and to every one to whom ,,  . ...... 
the Inheritance ſhall belong, during the Term, this is the Rent the be? 
good; but the moſt (are way is to reſerve the Rent yearly way. 

I ; during 


To him, his Exe- 


a_— i. Aa ao — 


DDr CCS 
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during the Term, and leave the Law to make the Diftri- 
bution. 8 Rep. 70. 5. 71. 2. 
i The Husband Where a Man hath a Term fo? pears in, the. Right 
2 adele of h chi Of bis Mike, the Hugband hath Power to diſpoſe of it 
wife's Term: So ät any time during his Like; and if be ſurvives his 
| if he ſurvives he der (Wife, the Law gives the Term to him; but if he makes 
he has it; but ! 
f bis Wife — iy no Dilpoſition thereok, and Cm 
and he makes no hig Mike ſurvives him, it (a) Where a. Man pol: Baron made a 
| Dab dn of" ® remaineth to (a) the ite, (eſſed of a Term in Right of Teo; Wiſes 
| ” Co. Litt. 46. b. Poph. 5. his Wife, made à Leaſe commence after his 
thereof to commence, after mo . 1 
his Death; he died and his Wife ſurviyed; and this was — held 27 
held a good Leaſe againſt his Wife: For. the Husband Leaſe. 
during his Life might have fold. the whole Term which 
the Wife had in it: So.alſp he might do any part of the 
Term ; but the Wife ſhall bave ſo much of the Term as 


+ is undiſpoſed of by the Husband. Poph. 4, 5. 
Baron poſſeſſed A Pan poſſeſſed of a Term in the Right of his (Uife 
. for £02 koity Pears makes a Leaſe foz twenty Years, re- 


forty Years, makes ſerving a Rent; and dies; 
a Leaſe debe Wile (b) the Wife ſhall . have (b) The Husband m „ 
fall | have the re- the Reſidue of the Term, diſpoſe of his Wife's Term cannot by bis Will 
maining twenty und the Þusband's Execu- by 1 laſt Will. Co. Lu. 2 his Wife's 
— tozs the Rent: Becauſe it 351. 

is not incident to the Re: 

Ron 3 0 the Ttfe was not Party to the Leaſe, Co. 

itt 
Where they muſt cahere. the. Þusband any Wife are feized of any E⸗ 

join in a Leaſe of ſtate in Fee-ſimple; 02 Fee: tall, in the Right of the 
he Wife's . Clife, 02 jointly with the Cite, the Hugband and Wife 
: joining in a Leaſe as it ts direded per 32 H. 8. cap. 28. 

* be good againſt the Heirs of the Wife; Co. Litt. 


44. 
How it is where Jt Tenant fo? Life, and he in Remainder in Fee make 
Tenant for Life q Leaſe fo2 Pears by Jndenture rendzing Rent; it is du- 


3 and the Remainder- 


Man in Tee pin in klug the Life of Tenant fo2 Life the Leale of Cenant fo 
& Leaſe for Years, Life, and the Confirmation 


of him in Remainder, (c) (c) And in an Adion to a How the Action 
and after the Death of Te- b brought upon this Leaſe, to be brought. 
nant foz Life, it is the Leaſe iz. during the Life of the 
of him in Rematnder; Co. Tenant for Life, the Decla- 
Litt. 45. a. Cro. Car. 154. ration muſt be accordingly, 
| viz. during the Life of the 
Tenant for Life, by a Leaſe 
made hy Tenant for Life only; ; and after his Death, then 
upon Leaſe made by him in Remainder only. Co. Lite. 
45. 4. Breedon's Caſe, 1 Rep. 76. 6. Dyer 234, 5 Cro, 


Eli. 701. pl. 16; . 
'The 


. 


—U— — — 


312 Tenant for Years. 


The Rent reſer. The Rent reſerved upon 
ped upon maß be a Leaſe fo? Pears may be 
apportioned. appotttontd þ (a) an Ip; 
rs Whatan Appor- | tunment mes a Dt: 
tionment is. iff on, 95 Actiton of a 

Kent, Common, &c. Co. 
Litt. 147. b. 

An Appozttienment muſt 
be mabe either by the Jurd 
at the o) Ettal upon Nil de+ 
bet. 3 Rep. 29. u. 02 eſe the 

Deken darm map in his prend. 
-* bug let fox) the Uatue of 
the Land, and to what the 
Appotttonnent chall be. 1 


How to be made. 


Ventr. 276. 


(a) Note; A Rent-charge A Rent-charge 
tannot be apportioned, à l. rer. 
Rent-Service may. Vid. Litt. 


Seck. 222. 1 Vemr. 276, 
277. | 


cb) A Man is Tenant in How it is where 
Fee öf- one Part, and Te. 591 and Co- 


f hold are let to: 
nant by Copy of andther ge her. N 


Part, and demiſeth both in- 


tirely to . S. for Years at WY 
an intire Rent; and he af. | "4 
terwards furrenders the Q6- 2 
pyhoſd to the ofe of A. and EB 
his Hems, and afterwards / 
grants the Reveifion of the ay. 


Frecheld to the firme A. in fee: J. W. stterned, end 4. 
drought Debt for Retit: Amd/beld chat it lay z Yor that che 


Contract was not intire; but 
Aſſetit of the Leſſee m 


. the Rent. 12 Co. F7, 58. 


by the Act of the Leflor and 


ight be fevered. For th Rent is in- 
ident to (Me Reverſion, and thut is ſeverable, und fo is 


No Apportion- Ik the Leſſee redemiſe Part to the Leſſoz, rendzing 
ment where the Rent, there ſhall be no Appozttonment ; becauſe the the 
Leſſee redemiſes 10 Mortis wüde ulcertutned what Rent ſhall be allowed 102 in 
that Part. Ibid. P Go 

But where ne Whit where Phere ts no Rent relerved upon the Rede- 

dere Pail be an Witte, Whore all be an ap. 

odor tionen. Piber: (e) Chong (c) And where it comes How to be on = 
pportio 3 1 | X/ 4% % the Trial. Re 
f Part #-blWmedbph Leſ: to be tried upon N. debe, of 
But where, there elto n Strüfger, uo al, if it is ſhewn that the Leſ- Af 
mall not be. ſigns to the Lefſoz, and the for entered upon Part, this 05 
Volker huthrsgevednd nent, muſt be uriſwered by pro- He 
Fete Wall de nd appontion- ving that it was under the ns 


ent. Len © The Lefſv2 
comes under the Benefit of 
the Strange Colttract, 
2 Verifr.' 776. | 


*weniendy. 1 Vent. 997. 


How the Law was 


Cap. 5. itt. 47. a. b. 


3 thing for a Leſſor to hire a 
Rom, Þr Bier Part cof the Thing demiſed for his Con- 


pow the Raw iſtvod befoze the Statute ok Diſtreſſes, 
before the Statute Hd üs kb What things might be diſtreined fo2 Kent, and 
1 FN Fer * ug Diffrets wüght to be demanided, lee at large, 


Leaſe of the Leſſee; and if 
this ſnould not be admitted, 
it would ſhake abundance of 
Rents, , it being a frequent 


But vw the Statute fo; ſelling of Diſtreſſes, made 


2 W. & M. Cap. 5. Pꝛobides, 


1 


That 


— 


rn 
4 


| Tenant for Years. 
when any Caves That when any Goods oz Chattels ſhall be diſtreinen 
n fo2 any Rent reſerved, and due upon any Demiſe, Leaſe; 
\ Demiſe; and the OZ Contra whatever; (a) and the Tenant oz Owner of 
Tenant hg = the Goods lo diſtreined, ſhall not within five Daps next 
- de ain five After ſuch Diſtreſs taken, and Notice thereof, with the 
Pays after the Pi: Cauſe of ſuch Taking, left at the chief Manſtion-Houſe, 
ſeals. takety 60d 02 other moſt notozious Place upon te 
— che Cauſe of * Memiſſeg, charged with the Rent di. ye Mop 4 AGEING 
ſuchraking, (where ſtreined foz, replevy the ſame with cuf- anbines 
we let) . ficient Security, to be given to the Tenant or Owner 
-,..:,./ Sheriff accozding to Law, then after ' f. ihe Goods, ar 
fluch Diſtreſs and Notice as afozeſaid, ledion. 
"+, 4. and Expiration of five Oays, the Per⸗ 3 
„ dbon diſtreining ſhall and may with the Sheriff oz Under⸗ 
#45” Sheriff of the County; o; the Conſtable of the Pundzed, 
---7” ©*< Pariſh, oz Place where ſuch + Dt- 
fltrels ſhall be taken (and who are there. + Where a Di- 
by commanded to be aiding and alu. A 3 
ing therein) cauſe the Goods and ing contiguous, i 
Chattels ſo diſtreined to be appzaiſed is but one Diſtreſs; 
by two (worn Apptatſers, whom ſuch bins n tene and 
Sheriff, Under-Sheriff, oz Conſtable ousht to be put in- 
are hereby impowered to ſwear to ap- gow Downes 
pzaiſe the ſame truly, accozding to able 5: Conttables 
lle perſon diſtrein- the Veſt of their Underſtanding; and theA& may be put 
ing after Appraiſe- after ſuch Appzaiſement, map lawfully ang une 
7 ell the ſell the Goods and Chattels ſo di- 4 Med. 390. ; 
ſfrefned, fo2 the beſt Puce that can be 1 
got fo2 the ſame, towards Satisfa#fon of the Rent, 
for Payment of fo2 which they (hall be diſtreined, and of the Charges 
1 of ſuch Diſtrels, Appzaiſement, and Sale, leaving the 
kppraiſement and DVerplus (if any) in the Hands of the Sheriff, Under⸗ 
Sale, leaving the Sheriff, oz Conſtable, fo2 the Dwner's Ale. 


Overplus in the (a) This will not extend to a Rent-Service, Oc. 


Hands of the She- | 
The Landlord's Warrant to diſtrein, ir as follows. 


313 


4 


riff, Sr. 


Now all Men by theſe Pꝛeſents, That 1 M. F. of, Landlord's War- 
Cc. do hereby deſire, authoriſe and appoint 7. J. _— diſtrein for 
of, Ge. to take any Perſori or perſons to his Aſſiſtance, 
and enter into the Houſe of B. A. in King: ſtreet, Weſt mire 
ſter, and there to make a Diſtreſs of all ſuch Goods and 
Chattels, as are in and upon the Premiſſes, for ten 
Pounds, for one Quarter of a Vear's Rent, due to me the 
ſaid M. F. at Lach- day laſt: And after the ſaid Goods 
are ſo diſtreined, If the (aid B. A4. doth not within the 
Time limited in the A& of Parliament for that Purpoſe 
made, replevy the ſame, or pay the ſaid Rent; _ 

4 L an 


| 
| 
| 
| 
| 
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and in ſuch Caſe, I do hereby authoriſe you the ſaid 
J. J. to cauſe the ſaid Goods ſo diſtreined to be ap- 
praiſed, and according to ſuch Appraiſement to make 
Sale thereof to ſuch Perſon and Perſons as will buy the 
fame, and to diſpoſe of the Money ariſing by ſuch 
Sale, in ſuch Manner as by the ſaid Act is directed: 
And for your ſo doing this ſhall be your ſufficient 
Warrant. Mitneſs my Hand and Seal this 1oth Day 


of May, 1696. | 


Signed, Sealed, 
and Delivered M. F. 


The Manner of Making of the Inventory of the 
RET 


A Inventory of the ſeveral Goods that were ſeized 3 


and diſtreined by us whoſe Names are under 
Written, in the Houſe of B. 4. in King · ſtreet, Weſtwin- 
fer, by an Authority of M. F. to us for that Purpoſe 
given, for ten Pounds for one Quarter's Rent due at 
Lady-day laſt, to him the ſaid M. F. which Goods were 
ſeized and diſtreined the twentieth Day of this inſtance 
May, for the Uſe of the ſaid M. F. for the Rent ſo due 
to him, as aforeſaid, | 111 


In the Cellar. 
0 
Seven Butts of Stale Beer ——— —19 19 6 


"Js the Reow firmand. 


A Pair of Iron Grates 
A Table and Cheſt of Drawers, Ge. 


Note; The Appraiſers muſt put the Value of the Goods; 
and at the Bottom of the Inventory, ſay thus ; 


Witneſs our Hands this one and twentieth Day of 
May, 1696. 


Valued in all a. — 10 6 


— 00 10 0 


By us whoſe Names are under Written. 


— D ; Sworn Appraiſers; 


D. 4. Conſtable. 
Mr. B. A. 


D”__ _—_TT_ co 
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Mr. B. A. e 104 13 
Dr the Authority of your Landlord M. F. I have The Notice. 
this twentieth Day of May, 1696. ſeized upon Part 

of your Goods in your Houſe in King-ſireet, Weſtmin- 

ſter, for ten Pounds for a Quarter's Rent due at Lady- 

day laſt, and have taken an Inventory thereof, and lock- 

ed the ſame up in your Room two Pair of Stairs for- 
wards: And if you do not pay the Rent due, or reple- 

vy the Goods mentioned in the Inventory, I ſball in five 

Days Time, according to the Act of Parliament, make 

Sale thereof; of which take Notice from 


Tour Friend, 
7.7 


| Witneſs. that a Copy hereof was this Day delivered 
to Mrs. D. A. the Wite of B. 4. by N 
E. D. 


whatelſe may be Allo that it map be lawful fo2 any Perſon having 
ſized, as Sheaves Rent in arrear, and due upon any ſuch Demiſe, Leaſe, 
ER. * 02 Contrad as afozeſaid, to ſeize and ſecure any Sheaves, 
; 02 Cocks of Cozn, o2 Con looſe; oz in the Straw, oz 
Pap lying oz being in any Barn 02 Szanarp, oz upon 
any Hobel, Stack, oz Rick, 02 otherwiſe, upon any Part 
where to be left Of the Land charged with ſuch Diſtreſs, and to lock up 
vhea diſtreined. the (ame in the Place, where the ſame ſhall be found, fo2 
02 in the Nature of a Diſtreſs, until the (ame be re: 
plevied upon ſuch Security as Ifozeſaid ; and in Default 
of Replevying within the Time akozeſald, to ſell the lame 
Not to be re- After ſuch Appꝛatlement made as afozefaid: So as ne- 
moved, vertheleſs ſuch Con; Szain, oꝛ Hay ſo diſtreined, be not 
removed by the Perſon o2 Perſons diſtreining, to the 
Damage of the Owner thereof, out of the Place where 
the ſame ſhall be found and ſeized; but be kept there as 
until replevied or impounded until the ſame ſhall be replevied, oz Cold in 

ſold. Default of Replevying within the Time afozeſatd; 
what Adion lies That upon any Pound - bꝛeach o2 Reſcous of Goods oz 
ona Pound-breach. Chattels diſtreined fo2 Rent, the Perſon 02 Perſons 
grieved ſhall in a Special Action upon the Caſe; fo? the 
CUrong thereby ſuſtained, recover his and their treble 
Damages and Coſts of Suit againſt the Offender and 
Dffenders in any ſuch Reſcous and Pound bzeach, any oz 
either of them, oz againſt the Owner oz Owners of the 
Goods diſtreined, in Caſe the ſame is afterwards found 
to come to his Uſe oz Poſſeſſion; 

4 
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, 7t there is no Pꝛovided that in Caſe any ſuch Diſtreſs and Sale as 
Diſtreſs, then there ü fozeſald ſhall be made, by Uirtue 02 Colour of this 
is Remedy given to Pelent Act; fo2 Rent pꝛetended to be arrear and due, 
the Party injur d. whereas in Truth no Rent is arrear oz due to the Per⸗ 
ſon oz Perſons diſtreining, oz to him 62 them in whoſe 
Name oz Mames, oz Right, (uch Diſtreſs ſhall be taken 
as afozeſaid, that the Owner of ſuch Hoods and Chat: 


dh Hf „ ex tels diſtreined and ſold as afozeſaid, his Executoꝛs oz 


Adminiſtratozs, ſhall and may 1 z e 1 B. R. 


Cle 2 £4546 , 
22 by Addon of Treſpals, 02 UP: An Adtion was brought on 


2 
e 


4 22 es >. > 


on the Caſe, to be bꝛought ge this Clauſe: And after Judg- 
| icit, ſe N 
-©©-; gainſt the Perſon oz Perſons ſo er, e need in arreft of 


e cont er doe 
| 


# HG diſtreining, any 02 either of Judgment .upon the Declara- 


— D +77 


[3 - them, his oz their Executozs, tion, but were over-ruled by 


the Court; and the Plain- 


2 eee /, 4 xkrover the double Ulalue of the tic nad his Judgment. 4 Med. 


Goods diſtreined and ſold, to- 232. See the Declaration and 

gether with full Coſts of Suit. Odiedtions to it. 237, 232. 
No Goods to be By another Act made afterwatds, 8 Annæ, cap. 17. 
caken in Execu:1oz lt is enated, That no Goods 02 Chattels, lying oz be- 
unleſs he pays the which are oz ſhall be leaſed fo2 Life, 02 Lives, Term of 
— apa Pears, at Mill, oz otherwiſe, ſhall be liable to be taken 
"—=— by Qirtue of any Execution on any Pzetence whatſo- 
8 Anne Regine. ker, unleſs the Party at whole Suit the ſaid Execu⸗ 
tion is ſued out, ſhall befoze the Removal of ſuch Goods 
from off the ſaid Pꝛemiſſes, by Uirtue of ſuch Erecu- 
tion 02 Extent, pay to the Landlo2d of the ſaid Pꝛe⸗ 
miſſes, 02 his Batliff, all ſuch Sum oz Sums of Mo⸗ 
ney as are oz ſhall be due foz Rent, fo2 the ſald ]ze- 
milles, at the Time of the Taking (ſuch Goods oz 
Chattels, by Uirtue of ſuch Execution. Pꝛovided the 
ſaid Arrears of Rent do not amount to moze than one 
Pear's Rent; and in caſe the ſaid Arrears ſhall exceed 
one Pear's Rent, then the (aid Party, at whoſe Suit 
luch Execution is ſued out, paying the ſaid Landlozd, 
02 his Bailiff, one Pear's Rent, may p2oceed to exe- 
cute his Judgment, as he might have done bekoze the 
The Sheriff to (atd Act: And the Sheriff oꝛ other Officer is thereby 
_ - 0 + and fmpowered and required to levy and pay to the Plaintiff, 
8 — well the Boney ſo paid fo2 Rent, as the Execution⸗ 
Where Goods And it is further enated, That in Caſe any Leſſee fo2 
1 Life o2 Lives, Term of Pears, at TUill, oz otherwiſe, of 
Premiſſs. any Meſſuages, Lands, &c. upon the Demiſe whereof 
any Rents are reſerved 02. made payable, ſhall fraudu⸗ 
lentlp convey o2 carry off his Goods off 02 from the de⸗ 
miſled Pꝛemiſſes, to pꝛevent the Leſſo2 from diſtreining 
fo2 Rent reſerved; it ſhall and map be lawful fo2 the Lel- 

L 


(02, 


Tenant for Yeats. 


ko oz, anyPerſon by him impowered, within five Days 

next enſuing ſuch conveying oz carrying off fuch Goods, 

Sec. to take and ſeize ſuch Goods, &e. where-ever the 

ſame ſhall be found, as a Diſtreſs fox the Arrears.of ſuch 

Kent, and the ſame to ſell, oꝛ otherwiſe to'diſpoſe of in 

ſuch manner as if the ſaid Goods, &c. had been adually 

diſtrained by the Leſſoz; upon the Pꝛemiſſes, fo? ſuch Ar- 

* rears of Rent. 
Proviſo not to Pꝛoviſo that nothing in the At (hall extend to impow⸗ 


exend ro fande. et uch Leſſo2 to take 02 lege any Goods, c. as aDilireſs 


tore Seizure. fo; Rent, Which Chali be (old bona fide, and fo2 a valua- 


ble Conſideration, befoze ſuch Setz3ure made. | 
Debt lies 1 And alſo that it may be lawful fo2 any „Ie, Before this 
Tenantfor Lite for Pęetſons having any Rent in Arrear, o: a there was no 
mw due upon any Leaſe fox Life, * to bing Remedy for che 
an Adion of Debt fo2 (ach Arrears of 3 1 Mee for 
Rent, in the ſame manner as they might Life, bur only 4 
have done, in caſe ſuch Rent were re- Dies, no Aion 


ſerved upon a Leaſe fo2 Years; ok ks 
an fach Diſtreſ= And that all Diſtreſſes thereby impowered to be made. 
& 10 be liable 19 ſhalt be liable to duch Sales, and in ſuch manner, an 
- «Direſſes by the Money. ariſing by ſuch Sale to be diſtributed in like 
. & A. Cap. 5- Manner, as by the afozeſaid Act of 2 W. & M. Seſſ. t. 
Cap. 5. is direfed and appointed. 

How and where , AND it is thereby further cnated, That it chall be lam · 
Rent 1 di ful fo; any Perſon, having any Rent in Arrear; o; due 
irene: toro.ncd, Upon any Leaſe. fo2 Lite 02: Lives, 02 fo? Pears, oꝛ at 

Mill, ended oz determined to diſtrain fo2 ſuch Arrears, 
after the Determination of the ſaid Leaſcs, in the ſame 
manner as they might have done; ik ſuch Leaſe had not 
been ended. 


bigreß to be Pꝛoblded that ſuch Diſtreſs be made within ſix Ca⸗ 
1 lendar Months after the Determination of ſuch Leaſe, du: 
Lancer“ Tide ting the Continuance ok ſuch Landlozs's Title oz Jn- 
and Tenant's Poſ- tereſt, and during the Poſſeſſion of the Tenant, from 


feſhon. whom ſuch Arrears became vue. 


Nat to extend to P}Oviſo. the ſaid At thall-not ertend to binder oꝛ pꝛeju⸗ 


he Queen. dice Her Majeſty in the levying, recovering, oz ſetzing any 
Debts, Fines, Penalties, oz Fozfeitures, in the ſame 
3 as if the ſatd Act had never been made. 8 Annæ 


Mente bel ding 9 1 the Statute 4 Geo. 2. Cap. 28. It is enaied, That 
"ver Lands after in cale any Tenant fo2 Life, 02 Years, 02 Perſons under 
1 their them, ſhall hold over any Lands o; Tenements, after the 
double yearly „ Determination of their Terms, and after Demand, and 
lue. 4 Geo. 2 Notice given to deifver up the Poſſellion, (uch Tenants 


all pay double the ycarly Glalue to their Landlszds, 1 


4 M 


WJ! 
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the Perſons entitled in Rematsder oz Reverſion, to be 


recovered by Action of Debt. x 


on Half a Years And it is enated, Chat as often as one Malk pear s 


Rent in Arrear the 


Landlordmay ſerve Rent Hail be in Akt eat, and the Landlozd 0 whom due 
a Declaration in Hath Right by Lam to re-enter fo2 Non · payment; tuch 
ber gen., Land{ozd may, without any foxmal Demand oz Re. enttp, 
q -" ſerve a Declaration in Ejeament fo2 Actovetp of the 
Lands, &c. And making it appear by Affidavit, oz ]2oof 
upon the Trial, that half a Year's Rent is due, and na ſaffi- 
cient Difireſs was on the ÞPremifſes, and that the Lefſo2 
had Power to re-enter, he ſhall recover Judgment: And 
if the Tenaut ſuffer Execution, without paying the Rent 
and Arrears, &c. oz filing a Bill in Equity fox Relief in 
ſir Months, he chall be barrcd from all Remedy, other 
than by CUrit of Erroz 3 and the Landlozd ſhall hold the 
Pꝛemiſſes diſcharg'd from the Tenant's Leaſe. 

But the Tenant And in Caſe the Leſſee 02 his Aſſigns, (hail within the 
Ny oo be re. Time aforeſaid file a Bill in Chancery to Relief ; ſuch 
| nu ; tho' not Perſon (hall not have any InjunfTton againſt the DPꝛoceed⸗ 
have Injunction. ings at Law on the Ejecment, unleſs within fozty Days 
| after the Landlozd's Anſwer, he being into Court ſuch 

Sum of Money as the Landlozd 02 Leſſo2 ſhall in his An- 
ſwer Swear to be due, over and above all Allowances and 
Coſts, there to remain till the Hearing of the Cauſe. 
And where ſuch Bill is filed after Execution executed, the 
Landlop is to be accountable only fo; (o much as he ſhall 
bona fide make of the Pꝛemiſſes from the Time of the 
Entry; And if it be leſs than the Rent, the Tenant ſhall 
pay what it fails ſhozt befo2e he is ceſtozed to his Poſſeſſi on. 
And payingRent Pꝛiovided, That if the Tenant 02 Leſſee, befoze the 


nd Coſts, ſhall | . 
1 _ * Trial in Ejectment pay oz tender to the Landlozd, &cc. 


the Rent in Arrear, together with the Coffs, then all 
further Pꝛoceedings to ceaſe; and it upon a Bill in E- 
quity, the Lefſee be relieved, he hall hold the P2zemiſſes 
accoꝛding to the Leaſe thereof made. | 
Rent-ſeck reco- - And by this Alt, all Perſons ſhall have the like Remedy 
ver'd as Rents on gy Diſtreſs, &c. fox Recovering Rent-ſeck, Rents of 
Alle, and chief Rents, as in Caſe of Rent reſerv'd up- 
on Leaſe. 4 Geo. 2. 


How an Authori- CUhere a Man hath Authoꝛity to make 


* If a Man hath 
ty to make a Leaſe q Leaſe, oꝛ to do an Act, he muſt do it an Authority to 


mul be ersentel In the Name of him who gave the Au - [pe fer we, or to 
thoꝛity. 9 Rep. 76. b. hold for me, hemuſt 

| | doit in my Name. 

1 Danv. Abr. 699. 9 Rep. 77. 4. But where Executors have Authority to 


fell, they muſt do it in their own Names; becauſe be who gave the Au- 
thority is dead. [bid. 9 Rep. 77. 4. , 


And 


92 pay into the Court where the Cauſe is depending, all 


— . 
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uon a Leaſe by And where Attomeys habe Power to make Leaſes fo: 
R's is te be Pears by Indentute, they muſt not make them in their 
2 own Names, but in the Name of the Perſon who gave 
the Authority. 9 Rep. 76. b. 77. a. and it muſt be done 

thus, (viz.) ; 


The Form of a [ 
Leaſe made by At- 


torne 


HIS Indenture made, &c. Between n kiefer. 
A. B. and C. D. * of the one Part, Je p. i; the K. 
and E. F. of the other Part; Whereas torney. 
the (at A. B. by a certain TUriting, oz) 
Letter of Attoznep, under his Hand and Seal duly exe⸗ 
cuted, dated the twentieth Day of, &c. amongſt other 
Things therein contaltied, did anthozive the ſaid C. D. 
in the Name of him the laid A. B. and on his Behalf, to 
eretute Leaſes J of ſuch Patt of bis . 
Lands, Tenements, and Hereditaments . mu be 
in, &c. as by the fats C D. Would de and ſealed and fab. 
thought fit to be leaſed ; Now this Jn- = 2 
denture WitheCeth, that fo} and in Con- fer. Fer. 14. 
ſideratton of the Bum of two hundied 
Pounds of lawful Money of Great Britain, to the ſafd A. 
B. in Hand pit by the dates E. F. the Reteipt, &c. he the 
faid A. B. by his ſaid Attoxtiey, hath vemiſed, leaſed, and 
to farm tele, any voth, Vc: int the 1 E ge. To 
ve and to „Ke. Pirlving and pain e . 
B. his Heirs end Aliens, &e. Ad the fa E. F. cove- 
natits with the ſai A. B. his Belts and Aligns, to pay 
the Rent, &c. And the ſaid A. B. by his Aid Attomey, foz 
himlelif, his Weirs, Executozs and Avmntniſtratozs, doth 
covenant, &c. to and with the ſaid E. F. 8c, Dee 3 Lev. 
138, 139, 140. * 


Uſes. 


Ter Mancvood Ju- Delcription of Ates, and the Oꝛiginal of them, 
— Aniduity per Manwood Juſtice, 
of Uſes, | The Commencement of Uſes hath been as 


long as Mankind hath been guided by Reaſon ; 
and although no Mention is made of Uſes, in our an- 
tient Books, pet that is no Argument that Uſes have 
been but of late Times: That Uſes were not common, 

therefoze were not-at all, is; a non ſequitur, 281 
As long as 2 As long as Mills have been, Truſts and Confiden- 
anovarrages ang ces have been; and alſo as long as Matriage hath been, 
confidences bave ¶ See the Mrit of-Cauſa matrimonii prolocuti, and the 
been. Statute of Marl. Chap. 6.] there is no Mention ok falſa 
Feoffamenta; and by other Mods of the ſaid Statute 
there was a. Truff, but it was a ſalſe Truſt to deceive 
another: And therefoze ſuch a miſhapen Truſt is not. 
called a Truſt by the laid Statute, but a Colluſion ; 
Ceſtuꝝ que Uſe was und Mz. Littleton ſaith, That the Ceſtuy que Uſe ſhall 
N be (wozn upon Enqueſts, which was not enacted by any 
Dien le. n Statute, but pzafiſed and put in Uſe by the Common 
Law.. And J have ſeen divers anctent Deeds of Ales, 
and in ancient Time you ſhall not find that any Man 
Formerly none WOUID purchaſe Land to himſelf alone, but had two oz 
rr. thiee Joint Feoffees with him; and he who was fir(t 
with other joint named in the Charter of Feoffment was Ceſtuy que Uſe; 
Fcolfecs. although no (ſe was declared unto him upon the Livery; 
and ſo the Uſe was known by the Occupation of the 
Ld by ce Oe. Lands. And the Reaſon why no Mention is made in our 
evpation. ancient Books, of Uſcs, is becauſe Men were then of 
better Conſciences than now thep are; ſo as the Fe- 
offees did not give occaſion to the Feoffozs to bing Sub- 
pena's out of Chancery to compel them to perkozm the 

due we $4. Truſts repoled in them. 

dus eta. AS to what hath been ſaid, That Ates have taken 
« Feoffment in Fee their Beginning after the Statute of Weſtm. 3. Foz 
— oney 12 befoze the (atd Statute, if a Man had made a Feoff- 


to the Uſe of the ment in Fee, without dcclaring any Ale, it ſhould 
Feoffee. | 2 have 


Uſes. 


have been to the Uſe of the Feoffee ; becauſe there is a 

ſufficient Conſideration betwixt the Feoffo2 and Feoffee 

to raiſe a Uſe, (viz. The Seigniozy created by the Law 

betwixt them). Now by the laid Statute ſuch Conſide- 

ration is taken away; and then upon ſuch Feoffment, 

without Conſideration oz Declaration of Uſes, it is to 

| the Uſe of the Feoffo himſelf. 

Harper Juſt. ſays, Harper Juſtice : Uſes began about 18 Ed. 2. after 
chat — 74 a which Time there was ſuch a general Liking of them, 
bout id e that they were uſed a-new ; but they did not come fnto 


And came in com- Common Pꝛactice befoze the Time of ing H. 6. when 


mon Pragice in the great Contentton fell out betwixt the two Houſcs of 
H. 6. Vork and Lancaſter, at which Time Uſes were in great 
Eſtimation fo2 the Safety of Inheritances: Afterwards 


And after became 
miſchievous. 


the Publick Juſtice of the Realm, and to many particu⸗ 
lar Perſons: Foz ſome, timentes implacitari, convepen 
their Lands ſecretly to Uſes, ſo as he who had Right 
knew not againſt whom to bzing his Action; and fo2 that 
divers Statutes have been made to enable the Subject 
to implead the Pernoz of the Pꝛofits. 4 H. cap. 7. 

11 H. 6. cap 4. 1 Hl. 7. cap. 1. 

The Reaſon why And as to the making of the Statute of 27 H. 8. 
828 cap. 10. cap. 10. the Truth is, that the King was diſpleaſed 
tg at the Loſs of CUardſhips, and other Jnjuries done 

to him, koz which Cauſe he complained to the Judges 
of the Defect of the Law in that Caſe, who thereupon 


ſhewed unto the Ring the Cauſes of thoſe Jnjuries and - 


Loſſes to the Ging; and further chewed to the King, 
that if the Poſſelllon might be joined to the Ale, all 
would go well, and all the Jnjuries, Mrong and Loſs 
which came to the King by Reaſon of Uſes, Mills, and 
ſecret Feoffments, would be avoided ; fo2 which Reaſons 
the King commanded his Council to frame a Bill ta 
that Purpoſe, and pzeſent it to the Houſe- of Commons 

in the twentp fourth Pear of his Reign: But it was 
then rejeted; and the King at that Time would have 
been contented, that the fourth Part of the Land only 
ſhould deſcend; and from that Time the Ning ſtayed fur- 
ther Pꝛoceedings in the ſaid Cauſe until the 27 H. 8. at 
which Time it took Effect; and their Care was to pen 
the Statute ſo pꝛeciſelp, that nothing ſhould be left in 
the Feoffees, but that the whole Eſtate ſhould be ere- 
cuted by the Statute, (ſo as the {aid Statute did utterly 
take away all from the Feoffees. 


4 N Qu bereas 


Ales by Pꝛactice became miſchievous and pzejudicial ta 
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” Chereas it hath been ſaid, that a Uſe hath been as 
long as any Marriage hath been, and ſo concetved upon 
the CUrit de cauſa Matrimonii prolocuti ; the ſame is 
not any Reaſon : Foz in that Caſe there is not any Con⸗ 
fidence 02 Truſt; fo? if the Marriage doth not take Cf- 
fe, the Moman ſhall have her Writ de cauſa Marrimo- 
nii prolocuti. Jn Conveyances we are to reſpef two 
Things, the Fozm and Effet of them; and in all Caſes, 
where the Fozm and Effe#- cannot ſtand together, the 
Fozm ſhall be rejected, and the Effet ſhall ſtand. 
Dyer, That Uſes Dyer Chief Juſtice: As to the Beginning ok Uſes, 
began preſently af the lame wag immediately after the Statute of Mort- 


ter the Statute of 


Ms, main, at which Time all their Shifts then in Pꝛactice 


were found out, fo2 which (ee the Statute of Mortmain. 

7 Ed. tw. + 7 Ed. 1. Stat. de Religioſis: Fo which Cauſe they were 
: after dziven to find out other Shifts not pꝛobided fo? by 
the Statute, which were eſpy'd by the making of the 

15 R. 2. ch. 5. The Statute, 15 R. 2. Ch. 5. And in that Statute the 
— — 1 Moꝛds Behoof and Uſe are uſed, which is the firſt Place 
our Les long thoſe Aoꝛds have been uſed in our Law; and yet a long 
before in practice. Time befoze that Statute, Uſes had been in Pꝛackice: 
Now Uſes by Trac of Time have grown into Credit, 

Ceſtuyque Uſe might ſu agg Ceſtuys que Uſe have been (wozu in Jnqueſts : 
Iban fe. And by the Law they might juſtify the maintaining of 
| their Feoffees when they had been impleaded, which 
they could not have done, if they had not had moze Jnte- 

reſt in the Land than Strangers: And Uſes have been in 

uch Reckoning and Account ſince that Time, that an 

Ale hath obtained the Name of an Inheritance, and is 

now reputed amongſt the Eſtates of Lands fn our 

Law; and therefoze we ſay in Speeches and penning of 

An Uſe cannot Statutes, Eſtates in Poſſeſſion and Eſtates in Ge: 
be limited ro Pa- And a Gle cannot be limited to Pariſhioners, no moze 
than Land can. than the Land it ſelf; ſo as there is a great Afenity be: 
| twirt the Cows Lands and Uſe. Jt is to be granted, 


27 H.8. dothde- that the Statute of 27 H. 8. cap. 10. doth deveſt all out 


veſt all our of the 


Feoffees, bur not Of the Feoffees: Pet it doth not deveſt it befoze that the 
before the Uſe is Ale is veſted in Ceſtuy que Uſe z fo2 the CUows of the 
_ Statute are, That the Poſſeſſion ſhall be executed in ſuch 
Manner, Quality and Degree as was the Uſe; there- 
foze the veſting of the Uſe ought to pzecede the Execution 
_ r to it. Brent's Cale. 2 Leon. Caſe 25. 
ol. 17, 18. N 
So far J have gone with the Deſcription of Uſes 
from the firſt Beginning of them; now J ſhall: go on 
with the Delcription of them in the after oz modern 
Times, And firſt, 


2 An 


—  T __—______— __G 


An Uſe, Quid. 


Ceſt-y que Uſe had 
neither jus in re, 
nor jus ad rem, nor 
Remedy at the 
Common Law. 


Uſes. 


An (iſe (a) is a Truſt 
02 Confidence repoſed in 
ſome other, (b) Lutw. 824. 


which is not iſſuing out ok 


the Land, but as a Thing 
collateral annexed in P2t- 
vity to the Eſtate of the 
Land, and to the Perſon 
touching the Land; (Scilicet) 
that Ceſtuy que Uſe ſhall 


take the ÞP2ofits, and that 
the Tertenant ſhall make 


an Eſtate accozding to his 
Direction ; (o that Ceſtuy 
que Uſe had neither jus in 
re, no jus ad rem, but 
only a Confidence and 
Truf, ko; which he had 
no Remedy by the Com- 
mon Law: But fo2 the 
Preach of Truſt, his Re⸗ 
| | -medy 


Co. Litt. 271. b. Carter 197. 
The Intention of the Parties ſhall be obſerved in the 


Raym. 317. 
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(a) As to the Diffe- Ougbt to take 


rence between Uſes and Cried on beyond 


Truſts, there ought to be the Bounds of Uk 
the utmoſt Care not co let 
Truſts be carried on be- 
yond the Bounds of Uſes; 
for it will introduce diffe- 
rent Rules, which will 
make great Confuſion, and 
be miſchievous to the Pub- 
lick: And Perpetuities in Perperuities in 


Truſts will have all the In- Truſts are as in- 


x 1 ient as in 
conveniences, as Perpetui- ther Eftates 


ties in Eſtates in Law have. 

Mich. 9 M. inter Llozd & 

Carew, | 

Lands and Tenements Lands conveyed 
convey'd upon Confidences, * U 
Uſes and Truſts, are to be nus be decide 

ruled and decided (if a by che Judges. 

Queſtion ariſes upon the 

Confidences, Uſes or Truſts) 

by the Judges of the Law, 

ide Poſtea. 


The Intention of 


Creation of Uſes; but when they are created they ſhall che. Parries to be 


be governed by the Rules of Law. Lutw. 824. 


obſerved in the 
Crea ion of Uſes, 


When Settlements to Uſes came to be very common, but when cre«red, 


to be governed by 


divers Inconveniences were introduced; for preventing n Ref Law: 


whereof the Statute 27 H. 8. cap. 10. was made, by which 
the Uſe is united to the Poſſeſſion; and as before that How Utes are 
Statute, Uſes were to be executed according to the Rules 4“ * 
of Equity, ſo now they are reduced to the Common 4 £7" 


ys 5; +: Hh * 
wt 4„“7e e 4 22 E 


—— 


Law, and are to be conſtrued according to the Rules of- 


Law. Per North, Chief Juſtice, 2 Mod. Rep. 251. Ap 0 2 2 
(b) To be guided by the Intention of the Parties. of 4 2 
Poph. 2, 72, 73. e 


. 0 

Before the Statute of Uſes, if a Feoffment had been Before the Sta- 
made to Uſes, and no Livery given, the Ufes could ne- {© of Uſes, no U- 
ver have riſen : So likewiſe if a Reverſion had been grant- Feoffment to Uſes 
ed to Uſes, and no Attornment, no Uſe could ariſe, be- wichour Livery. 
cauſe there was no ſufficient Eſtate in Poſſeſſion where- 
upon the Uſe could ariſe. Vaugb. 49, 

An Uſe ſhall not be greater than the Eſtate out of & Uſe not to be 
which it is derived. Carter 46, 209. — 

An Uſe cannot be raiſed out of a Poſſibility, but ſome- 


An Uſe cannot 
thing which is in eſſe. Carter 46. Cro, El. 895. pl. 15. Car- be raifed out of a 
ter 48. 


Poſſibility. 
An 
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But in Chancery. 


But now 27 H. 8. 
cap. 10. transfers the 
Poſſeſſion to the 
Uſe. 


Uſes. 


medy was only by Subpena An Uſe cannot riſe out K out of , 
in (a) Chancery. Co. Litt. of a Uſe, or a Way, or a n. en. 
| 1 7 Common newly created. 
But now the Statute of Carter 46. Cro. Fac. 189, 190. 
Ces 27 H. 8. cap. 10. hath pl. 13. Poph. 81, 
transferred the Poſſeſſion An Uſe muſt be limited to To be limited 
to the Uſe, Co. Litt. 272. a Perſon capable of taking: bie td dae ae 
b. Plow. Com. 352. b. and But if a Feoffment is made 
349. b. 1 Rep. 121. a. b. to the Uſe of Salicbury- 
122, 127, 2 Rep. 58, 78. Plain for the Life of 4. Re- 
6 Rep. 64. 7 Rep. 34. 1 Leon. mainder over to B. the firſt 
196. 2 Leon. Caſe 25. Uſe is void, and the ſecond 
| Uſe in Remainder ſhall take 
preſently. 1 Leon. 196, 197. 

Where an Eſtate in Uſe is to begin on a Contingent Uſes ſhall nerer 
precedent, which. is impoſſible, or againſt Law, the Uſe 1 
{hall never riſe. 1 Leon. 199. | Gble,cragainflen 

If Uſes are limited without Conſideration, they are Uſes limited with. 
void ; and the Eſtate returns to the Covenantor again, or 9** Conlideraian 
rather was never out of him. Vide Pibus and Midford, © 
1 Vent. Per Hale alſo, 1 Mod. 159, 160, &c. 

In a Covenant to ſtand ſeized, all the Uſes that are not Covenant to ſtand 
diſpoſed of return back and remain in the Covenantor; 3 7 
to ſerve the contingent Uſes when they ſhall happen: remain in the Co- 
But in a Feoffment the Uſes there are all diſpoſed of, and 7enantor. 
muſt come out of the Feoffee's Eſtate, when the Contin-7 "7 
gency happens. Carter 202, 1 Leon. Caſe 279. fol. 1 9 bee, 1. 87 
See Title Feoffment. | — > 

It hath been held, that if by Feoffment, or Leaſe ad" "Uſes remaining 
Releaſe, a Man conveys any particular Eſtate to an- enen e, 
other; there the Reſidue of the Eſtate ſhall remain, by nor, on 4 Feat. 
Implication, to the Uſe of the Party | ment. 


himſelf: But where no Eſtate or Uſe is Tis otherwiſe And how on a 


{4 th 


limited to another, the whole Convey- cone Fine or Roe. Fine, E. 


covery, for they 


ance is to no Purpoſe, * if the Party be may have their E- 


conſtrued to have the reſulting Uſe: ſtates, as to bar- 


And adjudg'd, that the Ute ſhall be in. diene“ Wer 


tended to the Releſſee, ec. if the con- 


trary be not made appear. 2 Salk. 678. 3 Salk. 387. Far- 
reſt. Rep. 76. | 
(a) Uſes were Things but in Equity before the Statute 


Uſes were but in 


-and then they were much guided by the Intentions of Equity before the 


Statute, and not 


Parties. Carter 167. Altho' Uſes are not ſo much reſpected much reſpeded in 
as Wills, yet the Law has great Reſpe& for them. Carter La. 
166, 167, | 5 FBIHO1M'T, 9, ba 


An Uſe of Land, which is but the Pernancy of the 


Profits, is no new Thing, but is Part of that which the 


Owner of the Land had. 12 Co. 56. 
2 There 


—  oKv__—_O CCUCCwmATÞÞ 


There ought to be Privity of Eſtate and Confidence in. There muſt be 
+ him who is ſeized to an Uſe, 2 Roll. Abr. 795, — 2 


Neither the King, nor an Alien, nor a Perſon attainted, to an Uſe. 
. nor Tenant in Tail, can be ſeized to a Uſe. 1 
27 * Rn 23 ; For Tenant in Tail, 3 Bulſt. 184, Corporation,orTe: 

An Uſe may be limited upon a Releaſe which creates an 79: Þ* ſeized to an 
Eſtate, or a Rent may be reſerved, upon it; but on a Re- an Uſe may be 
leaſe or Confirmation, which enures by way of witter le limited, or a Rent 


2 a Uſe cannot be limited, nor a Rent reſerved, 12 felge "<9 00.5 Re: 
0. 35 


an Eſtate. 


rear and Fraud WTHere were two Jnventozs of Uſes, Fear and Fraud. 
were ihe Inventors Fear in the Time of Troubles and Civil Mars, o:: . 
of Uſes. ſaving of their Eſtates from Foxfeiture. n og ll 
There are Uſes Fraud to defeat due Debts, lawful Actions, Wards, = 
in eſſe, and Eſcheats, Moztmains, &c. 1 Rep. 121. b. Poph. 73. 
There are two manner of Ales, | 


Poſſeſſion, 
Ales in eſſe, in "Reverſo 
Remainder. 


= Ales in Contingency) Poſſeſon, 
geney 3 which by Poſſibility ab den 
happen in Remainder. 


to which Con- And to thele Ales there are two inſeparable Incidents, 
fon, and Privity in viz. Confidence in the Perſon, and Pꝛivity in Eſtate, 
Eſtate, are inſepa- 1 Rep. 121. b. 
ale eee, And this Confidence in the Party is either expzeſſed by 
and Privity are ex- the Parties, 02 implied by the Law ; and (o is Puvity 
aq or implied gf Eſtate either expꝛeſſed oꝛ implied. Ibid. 
Irbe 27 H. 8. was The Act of 27 H. 8. Cap. 10. of Ales, was made fo2 
made for remedy- the remeDying of all Miſchiefs and Abuſes in Uſes, which 
ing abuſesin Uſes. Act was Divided into two General Bzanches, viz. 
The Pꝛeamble, which expꝛeſſes the Miſchiefs, 
And the Bodp of the At, which pꝛovides the Remedſes. 
1 Rep. 123. b. See the Expoſition of this At in Chudleigh's 
Caſe, from 123 to 140. in the « Rep. | 
The Miſchiefs The Pzeamble of the Act contains theſe Biſchiefg fol- 


and Abuſes con- - 
tained in the Pre- lowing, viz. 


amble, I. Whereas by the Common Law, no Lands oz Te- 
2 822 nements can paſs but by Livery, oz Matter of Reco2d, 


— — — 02 Uriting if it lie in Gzant 5 Now by divers and ſundzy 
| Jmagtnations, ſubtfle Inbentions and Pꝛadtices, by frau⸗ 
dulent Feoffments, Fines, Recoveries, and Aſſurances, 
craftilymade to ſecret Uſes, 
Intents and Purpoſes, (a) (a) So that Feoffments, 
the Hereditaments of this Fines and Recoveries are 
Realm 40 called 


326 Uſes: 
Realm were conveyed from called fraudulent; becauſe 
one ta another without Li- they were permitted and 
very. | he made to fraudulent Uſes. 1 
. By he II. By laft Mils, (a) Rep. 123. b. 
__ duc 7 ſometimes by Parol, and (a) Lands may be devi- 
| ſometimes by Signs, in ſed. to one, to the Uſe of 
great Extremity. another. 2 Ventr. 314. 1 
| | 3 
Where Ulſes are in Contingency, and not executed 
the Statute, becauſe of a Power to make Leaſes, or for 


the Feoffor to deviſe, there the Fee is in Feoffor in the the 


mean time, 10 Rep. 85. ö. 86. 


Hin „ Wben it is uncertain whether an Uſe or Eſtate limited 


WE wo Are , wry 7 1 future will ever veſt in Eſtate or Intereſt or no, there ſa 
/ * 2 
2 


7 


e. 


bs bt ho velt, as the Contingency happens. 10 Rep. 85. 4. 


been unjuſtly difin- III. By theſe fraudulent Uſes many Heirs have been 


herited. unjuſtly diſinherited, 


16d; Forge bov® IV. The Lods have loſi their Clatds, Relief, and in 


Reliefs, &c. FCffect their Seigniozieg. 
V., Purchaſers. V. No Purchaſer could be aſſured of his Eſtate. 


ould not be ſafe. 

Vs Knew nora VI. Mo; Could any Man know againſt whom to tying 
teilt whom w his Action, 02 have his Executlon. 

bring mer a VII. Eſtates created by Law, in Conſideration of 


Dower,andby Cur- Marttage, as Tenancy in Dower and by Curteſie, were 


teſie were defeated. 
VIII. Perjuries defeated. 


* werecommires, VIII. Perjuries upon Trials of ſecret Uſes were com- 


mited, and datly encreaſed. 


- ,X-TheKing lot IX. The King had loſt his Elcheats koz Attainders, 


Purehaſes of liens. Purchaſes of Aliens, &c. | | 
e * Loꝛds had alſo loſt their Eſcheats, 1 Rep. 


loft their Eſcheats. 
by I 
For remedying 


3. b. 
which Miſchiefs, Theſe were the Miſchiefs : then comes the Body of the 
Ack, and pzovides, (b) That i — 


where any Perlon ſtands and (b) The Statute doth not No poſſeſſion is 


is ſef3ed * execute any Poſſeſſion, but erecuted but here 
an Uſe may riſe by 


Common Law. 


* Note; This . 
Statute extends to Of ANY where a Uſe. may ariſe by 


Perſons ſeized, not Lands, Te. the Common Law, (i. e.) 

Lands, . Nements, by valuable Conſideration. 
& c. tO any Plow. Com. 40. 304. 4. 

Ace. 1 Rep. 125. b. That Eſtates upon Uſes exec!- 


every Perſon who £Verp ſuch Perſon and Per- of the ſame Condition as 


bas any Uk, , =Idns that have oz ſhall here. Eſtates in Poſſeſſion were at 
.- -- ---3--— After have any ſuch Uſe, &c. the Common Law. Poph. 


thall from bencekozth ſtand 82. YVaugh. 49. Carter 197. 
and be (eized and adjudged Co, Lin. 271, b. Ræym. 148. 


in The 
* 


May deviſeLands 


Uſes in Contin- 
gency, not execy. 
by the Statute 
Fee is in the 


Where a Uſe is 
id to be in Con · 


2 ; the Uſe or Eſtate is faid to be in Contingency : Becauſe "»8cncy. 
Eee, upon a future Contingent, this may either veſt or not 


Eſtates on Uſes, 
in every ſuch Caſe, all and ted by the Statute, ſhall be to be of the fume 


Condition as E- 


ſtates in Paſſeſſion. 


15. 


- . a 


85 Uſes. 327 


dalle adjadged in In lawkul Seilin, Effate The Intent of the Statute The Intent way | 

poſſeſſion of the and Poſſeſllon, of and in was to bring together the ol Sang a 

Nach bete, they the ſame Lands and Tene- Poſſeſſion and the Uſe, when 

had in che Uſe. ments, and of and in ſuch the Uſe was to one or more „here the Uſe and 
Eſtates as they had — the 5 and the "wr Poſſeſſion was ſe- 

, Ale; and that the Eſtate, in one or more other ſepa- 777 22 1p. 

an # . and Poſſeſſion, that rate Perſons; which * N — , 

Had s, 2 e in ſich Perſons as ſays Vagban, was, ſoon af- 

„ 19þ1 97 re 02 hereafter ſhall be ter the Statute, wholly de- 

.-. 14 /4ejzed to the Uſe of any clined, upon what Conſide- 

eg, Cuch Perſon oz Perſons, be ration he knew not. 


9 ; 


„ from hencefozth . clearly For now, ſays be, an Uſe b, the Name dt 2 
£394 4 L deemed in Ceſtuy que Uſe, (by the Name of Traſt; Tru remains ſe- 
„ :4aftet ſuch Quality, Man- which were one and the pararoinfome Per- 
„net and Fozm, as they hay ſame before the Statute) re- 
2 AS in the Ale: (a) And this mains ſeparately in ſome 
i435 the Remedy that the Perſons, and the Poſſeſſion And the Poletn- 
m Makers of that Ack have ſeparately in others, as it on ſeparate in o. 

p2ovided to ſalve all the did before the Statute; and +0508 ha Wy 

Meſchtefs afozeſaiy. 1 Rep. are not brought together : 

125. b. | but by Decree in Chancery, 

2 or voluntary Conveyance 
of the Poſſeſſor of the Land to ceſtuy que Truſt. Vaugh. 


1,71 


O. 
A Truſt and a Uſe do not differ ſo much as in inten- How Truſt and 
tione, not in ſecundis notombus. Carter 197. Uſe differ. 


The Word Truſt is proper for the Limitation of an mThe word f 
Uſe, and the Eſtate ſhall execute unleſs it is firſt limited is proper to limit 


to the Uſe of a Man and his Heirs, in Truſt for ano- 2 2 = 


ther. Note ; There the Intent is, that it ſhould be Truſt one in Truſt. 
only. 2 Ventr. 312. Vide Mich. g Will. Llozd and Carew. 

(a) Whoever is ſeized of Lands hath riot only the E- Feoffment in Fes 
ſtate of the Land in him, but the Right to take the Pro- {9 Pies vithour 
fits, which is in the. Nature of an Uſe; and therefore much of the Uſe as 
when he makes a Feoffment in Fee, without a valuable is undiſpoſed of, 
Conſideration, to divers Uſes, ſo much of the Uſe as he i* Feoftar: 
diſpoſeth not of, is in him as his ancient Uſe in Point 

of Reverter. Co. Litt. 23. a. 2 Sid. 157. 

The Statute of Uſes is properly to give to him, who ThesStatutegives 
had no Poſſeſſion but only an Uſe, the Poſſeſſion which hin Baden who 
he wanted before to the Ulle which he had before, in ſueh * e Ve: 
manner as he hath the Uſe. Vaugh. 42. 


An old Uſe may be revoked, and a new one raiſed at* May revoke an 


the ſame time. YVaugh. 42. 1 Rep. 174. 4. b. 3 


447 +: By which Mods it appears plainly, that every Uſe in 


. Caf eſſe, viz. in Poſſeſſion, Reverſion, 02 Remainder, is kxc⸗ 
cuted by this Act, | 


But 
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Uſes. * 


But no Contin- , But that no contingent Ale 02 Right is executed by 


gene. Uſe or Right this At, until it comes in 


comes in de. Eſſe ; (a) fo} to every Exe- 
To _} cution of an Ale, theſe four 


eution of a re | 
requiſite, ,. .. things are. requiſite, "28; Bas 
J 4 Peron fei. 1. There ought to be a 
Perſon ſeiseãd. 
2. 4 Ce ue 2, There ought to be a 
Uſe in Eſſe. Ceſtuy que Uſe in Eſſe. 
3. An Uſe in Ee. 3. There ought to be a 
Uſe in eſſe jn Poſſeſſion, 
© Reverſion, 02 Remainder. 
4. The Eftate 4, The Eſtate, out of 


muſt be veſted in TT 
e which the Uſe ariſes, (b) 

"x9 pe 7%  oughtto be veſted in Ceſtuy 
que Uſe; fo2 the Cows are 


that the Eſtate of ſuch Per 


ſon ſei3ed to the Cie, ſhall 
be adjudged in Ceſtuy que 
Uſe. 1 Rep. 126. a. 


a Man covenants to ſtand ſei 


(4), It is a Rule when. Where Uſe: ar 


| Uſes are limited to perſon $ limited to Perſons 


in Eſſe, and Perſ, 
in eſſe, and Perſons not in not in Eſſe. 9 


eſe, the Liſes limited to 
thoſe Perſons who can take 
ſhall take, and when the o- 
ther Perſons come in eſſe, 
they ſhall take. Cart, 201, 
The Statute never intend. 
ed to execute future Uſes, 
which were to be raiſed at 
a time to come, upon a 
Contingent 3 as to Infants 
not born, it never intend- 
ed to execute an Uſe in 
them until they were ix eſſe. 
(b) A Uſe cannot ariſe A Uſe muſt riſe 
partly by one way, and only by one way. 
partly by another. But where 


ed to an Uſe, to commence 


after his Death; the Covenantor is hereby become ſeized 


for Life. Moore 303. 
The Tenant in 
Fee has but two 


1 Mod. 161. | 
CUhen a Man is ſeized of an abſolute Eſtate in Fee 


* 


waysworaiſanUſe, ſimple, be hath but two waps to raiſe an Uſe, viz. 


By parting with 
the Pollefrion, 


The one is by depatting with the Poſſeſſion by the Cir⸗ 
cumſtances required by the Common Lam, to the intend- 


ed Ale; as by Feoffment, Fine, oz Recovery, Plow. 
Corn. 301. a. b. Co. Litt. 271. b. 


By keeping the 


The other way is by keeping of the Lands in his Hands 


Land, yerromake without departing therewith, and pet to make the Pol⸗ 


nother's Uſe. 

without a good and ſuffi- 

cient Confideration, (c) to 

make the Poſſeſſion to be to 

another's Ae; and ft muſt 

be upon a Contrac, Cove- 

nant, oꝛ Szant, upon Con- 

| fideratfon. Plow. Com. 301. 

b. 302. b. Co. Litt. 271. b. 
Carter 143. 


ſeſſion to be to the Ale of another; and this cannot be 


(c) Where one doth bar- Ona Bargain and 


Sale for Money, no 
gain and fell Land for Mo. other Uſe n be 


ney, in which Caſe the appointed. 
Law doth make an expreſs 
Uſe, (viz, to the Bargainee) 
no other Uſe can be ap- 
pointed. 

When a Man ſeized of Two Ways to 
Land, will thereof make an WiſcenUſe mitbonf 


Uſe, without Tranſmutation of the Poſſeſſion, it can be —— - — f 
done but two ways, viz. by Bargain and Sale, and Co- 

venant to ſtand ſeized upon a good Conſideration, Plow. 

Com. 304. 4. 2 Sid. 157. 1 Rep. 176. 4. 177. 4. 


If 


— Ow 


Uſes. 7 


If an Eſtate is made to a Man and the Heirs of his A TenantidT oh 
Body, to the Uſe of another and his Heirs, this is void; o an Uf 
for a Tenant in Tail cannot ſtand ſeized to an Uſe. Liti. 
Z *19. b. Vide Cooper and Franklin in Bulſtrode. | 
Tenant in Fes As where a Man ſeized in Fee, bargains and ſells 
bargains and ne ih n Conſideration of Po. 1 | | 
for 4 tothe Uſe of ney, (a) this is a Contrack, (a) Paid or ſecured to 4 
the Bargaince- - And the Bargainoz is ſeized be paid. Plow, Com. 301. b. 
to the Uſe of the Bar⸗ | | 
geainee, by At of the Common Law; becauſe he hath bar- 
gained and ſold fo2 Boney, which is a good Conſidera- 
tion; and becauſe he hath the Monep, oz ſomething fo2 
it, and fo? that the Land cannot be his, becauſe he hath 
not Livery z fo2 this Reaſon Neceſſity hath inveſted an 
Ale in him, which is but agreeable to Equity, to have 
the Profits of the Lands | | 
to his own Uſe ; (b) and if (b) By the Intent of the A Man may bo 
the Bargainoz would not Makers of the Act, a Man ite Þy Bargain 
permit him, Reaſon veſts _ be ſeized by Bargain or Agreement. 
a Title in him, to compel and Sale, or by Covenant 
bim. Plow. Com. 302. b. or Agreement; and a Bar- 
| gain and Sale is when a 
Recompence is given by both Parties, viz. the one bar- | 
gains and ſells his Land, and the other gives his Mo- 
* _ Com. 304. 4. Carter 145. Englefield's Caſe. 
. 13. 6. 
ö Bur an Uſe cannot ariſe by any Covenant or Proviſo, Butan Uſeeannot 
or Bargain and Sale, upon a general Conſideration ;' (as n 
for divers good Cauſes and Conſiderations he bargains and Sale, ina. as 
and ſells to J. S. and his Heirs, this is veral Conſiderati- 
void.) But in this Caſe the Bargainee * ,, * ae, ine . 8 
may aver that Money, or other valua- Frauds, and 4 & valuableConſidera- 
ble Conſideration was paid. 1 Rep, Anne. tion may beavercd. 
176. b. 177. 4. 


So if I covenant that for divers good Conſiderations, I An Uſe will nor 
and my Heirs will ſtand ſeized to the Uſe of B. and his e on * Cove 

» - . . ; nant ro and :Cl- 
Heirsz here no Uſe will riſe without the Averment of zed, without aver- 
Conſideration of Blood, there being no particular Con- „ 
ſideration mentioned in the Deed. 1 Rep. 176. a. 177. 


But had the Uſes ariſen by Recovery, Fine or Feoff- But Uſes will riſe 
ment, there (being a Tranſmutation of Eſtate) needs no b R<<orery Fine, 


- N or Feoffment, with- 
Conſideration. 1 Rep 17 6. b, 177. 4. but vide Lutw. 82 3. out Conſiderations 
ſeems contrary. 
Covenantor on a 


F alſo a Covenant upon a good Confideration, as 


hal tand ſeized to Marry a Daughter, &c. there, upon the Marriage the 
to Uſe. 


1 Covenanto? ſhall ſtand ſeized to that Ale; and always 
maar of paflef Where there is no Tranſmutation of the PoſſeMon, it is 


fon, there mutt be Heceſſary and requiſite that there be a good Conſidera- | , 
a good Confideras 


tion. 4 P tion 


0 
t 


Conſi deration of 


Blood will raiſe an 
Uſe. 


Uſes. 


klon to (2) create an Uſe. © (a) Bot where there But c quer]; 


Plow. Com. 203. b. 7 Rep. is an URe in cg ue V Sake 
13. b. he may gratit or give his 

Ae to a Stranger, without 
any Conſi n Plan. Com. 203. . Tho to create a Bur muſt be a Con- 
Ufe de novo by Deed out of the Land, it eannot be 'with- an U Vc & es, 
out a good Confideration. 15d. 

A Min makes a Feoffment without ay Coiifideration. | Feoffment in pee 
to another and his Heirs, and fays not to whoſe Uſe; IN idera- 
this ſhall be to the Feoffor and his Heirs. Lutw. arguendo. the Ute of Fro 
923. Per Harper Juſtice in Brent's Caſe. 2 Leon. Caſe (%%, Aus 
25. See Title Feoffment. And in Caſe of a Recovery, 

(which is the ſame). 9 Rep 8. b. 11. 4. 

The Afﬀetion that a Man hath fo2 his Heirs Bale 
which he ſhalt beget, and that the Land ſhall temain t 
his Blood and Name; and foz the Bꝛothet ix Love 
which he bath fo2 his B20- 
thers, ate ſufficient Cau⸗ (b) But a Baſtard Son 


(rs to ratte an (b) Uſe, is not a ſufficient Confide- 


Plow. Com. 309. b. ration to raiſe an Uſe. Co. 
Litt. 123. 4 
When Uſes are raiſed by a Covenant in Confi "OY Uſes raiſed in 
tion of Paternal Love to Sons or Daughters, or Ad- — h. 
vancement of a Man's Blood ; and there is a Proviſo, Proviſo to makes 


that the Covenantor for divers good Cauſes and Confi- -*{cs: 


derations, may make Leaſes for Years : In this Caſe the 
Covenantor cannot make 2 Leaſe to his Son or Daughter, Covenantor ein- 


or any of his Blood, much leſs to any other Perſon : een Lat 

a general Con- 
Becauſe the Power to make Leaſes was void when the ſideration, 
Indenture was ſealed; for the Covenantor cannot raiſe 


an Uſe upon ſuch general Conſideration; but had it But if by Recove- 


May deviſe to 
one to another's 
Uſe. 

Feoffment to the 
Uſes in a Will. 
The Uſe and Eſtate 
veſts in the Feoffee. 


been upon a Fine or Recovery, it had been good. 1 Rep, V or Fine, might 
176. b. 
A Pan map by lll deviſe his Land to the Ale of 
another. 2 Ventr. 312. Moor 107. Poph. 4. 
There a Man makes a Feoflment to ſuch Uſes as he 
ſhail appoint in his Laſt ul, here the Uſe and Eſtate 
veſts in the Feoffee, (b) 
and the Laſt TUill is df- (b) By Intendment of _ To the Feoffor: 
rectozp, Co. Litt. 111. b. Law the  Feoffes ſhall be Tine if Sion 
N ſeized to the Uſe of the Conſideration. 
Feoffor in the mean Time. Co. Lite. 271. 6. The Feoff- 
ment being made without Conſideration, and the Feoffor 
not having in the mean Time diſpoſed of the Profits, 
It is but reaſonable that- he himſelf ſhould have them. 
Co. Litt. 271. a. b. 


2 | There 


— EC 
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| There is a Difference between a Feoffment upon Conf: ade 
dence, or to the Intent to perform his Will, and a ment to perform a 
Feoffment to the Uſe of ſuch Perſons, and of fuch Eſtates Will, and a Feoff- 
as he ſhalt appoine by his Wil 22 

For in the firſt Caſe, the Land paſſeth by the Will, appointed in his 
arid not by the Feoffment ; for after the Feoffment, the Will. 
Feoffor is ſeized in Fee as he was before. 

But in the latter, the Will purſuing his Power, is yu 
a Direction of the Uſes of the Feoffment, and the Eſta 
paſſes by Execution of the Uſes which were raiſed u 
the Feoffment; but in both Caſes the Feoffees are feized 
to the Uſe. of the" Feoffor, and his Heirs in the mean 
Time. Co. Litt. 271. b. 

a rinelery'd of Since the Statute of Ates, it a Fine is levied of a 1 
«Rercriono: 2, Heverſion to Uſes, 02 of a Rent, becauſe the Uſe and _ 
ay difrein as Poſſellon by the "Statute come inſtantly together, and wh 
if Attornment. the Conulee of the Fine hath no Time poſſible to bing 

either a Quid juris clamat, 02 quem redditum reddit, foz 
o2 to receive an attomment to perfect his Poſſeſſion ; the 
Ceſtuy que Uſe ſhall notwithſtanding diſtrein, and have 
the ſame Advantage, as if the Conuſee's Poſſeſſion bad 
been perfected by Attozn- 

ment (a) and BSelln. W 8 (a) But now Attorn- 
Os #7 ments are all gone by the 

4 OO 5 Anne. 

A Rent ſhall a- 4 Rent (hall (by Uirtue of the Statute) ariſe out of 
— 8 — a, - the Eſtate of Ceſtuy que Uſe, upon a Recovery, which 
Da Recorcry. WAS to ariſe out ot the Eftate of the Recovero? and his 

Poſſeſſion; becaule by the Intention of the Parttcs, the 

Ceſtuy que Uſe was to pap 

the (b) Rent. Vaugh. 52. (b) Where a Man ſuffers 4 Recovery hi), 
a Recovery, and declares no mw_ he Uſe decla; 

Uſes of 1 TE; it ſhall be to his own Uſe. See for this in Party s ojyn Uſe, 

Title Recovery. 9 Rep. 8. b. 11. 4. | 


Feoffees to the There Feoffees are ſeized to the Ale of the Feoffo? foz 

| AN ere his Life, and afterwards to the Ade of the right Heirs 

Heirs in Fee; the Of the Feoffo2 3 when by the Dperation of the Statute, 

Warrantydeltroy'd. the Poſſeſſion is bzought to 'theſe Uſes, the Warranty 

made by the Feoffo2 to the Feoffees and their Heirs is 

wholly deſtroyed, the TUarranty being extinguiſhed by 

luch Execution of Eſtate, and releaſed in Law; koz it 

could be in none but the Feoffoz and his Heirs, who 

could not warrant to himſelf oz themſelves. Vaugh. 399. 

_Feoffmentin Con A, (eized in Fee by Indenture between him and B. 

thn of Lore his Son of the one Part, and two Strangers of the 
Uſe of himſelf for Other Patt, in Conſideration of Love to his Son, gives, 

1 to grants and enfeoffs the two Strangers to the Aſe of 


himſelf fo2 Like, Remainder to the Son in Tat = 
ur 


Uſes. 


Jury found the Deed ſealed, (a) But there was a Co- 


Without Livery but not executed by Livery venant with the Strangers, 


no Uſe ariſes. 


A Grant of a 
Neverſion expec- 
rant on Life, in 
Conſideration of 


02 Attomment: (a) And that they ſhould hold free 
held that no Uſe was raiſed from Incumbrances. x 
by this Conveyance. «© 

I. No Eſtate paſſed to the Strangers, becauſe there 
was no Conſideration to raiſe it. 

II. It an Uſe would ariſe it would be by Tranſm: 

_ of Poſſeſſion, which could not be here, becauſe 

Deed was not executed to paſs an Eſtate at Lam. 

III. The Intention of the Parttes is the Foundation 
of Uſes, but this Intention otght to have thzee — 
ficattons. 

1. Jt ought to be manifeſt out of the Deeds: 

2. Jt ought to be accozding to the Rules of Law. 
1.5 The Intent ought to be taken upon the intire 

ee 

IV. The Covenant here cannot raiſe an Uſe, that 
being only, that the Strangers ſhould enjoy freed _ 
all Incumbzances. 

1. Becauſe it is made to Strangers. 

2. It is made between the Parties only, not mentſon- 
ing their Heirs, and (o intended to be Perſonal, 

3. Ik it had been good it would enure only to free 
the Land from Jncumbzances. x Sid. 25, 26. See 
Ley's Rep. Bulkley's Cale, 59, 60. 5 Rep. 94. b. 
2 Vent. 319. 

A. ſeized in Fee of a Reverſion, erpeFant upon an 
Eſtate fo2 Life, by Deed-Poll, in Conſideration of na- 
tural Love to his CUife, and B. his Son begotten 


natural Love to B. on her Body, and C. his 


his Son, to the Uſe 
of himſelf for L ife, 
the- Son in Tail, and confirm, to B. his Son, 


Remainder 1 in Tail, 


Daughter, did give, grant, (b) Now there being no 
Execution by Livery and 


(b) all thoſe Lands, & c. Attornment, the Deed was 


The Reverſion and Rever- * 
ſions, &c. To hold to-him 


to the Uſes following, viz. 
To himlelf fo2 Life, and 


void in its Creation, ſo 
that no Uſe could ariſe 
out of it, being a void 
Deed. | 


after to the (aid B. his Son 
in Tail, and after to C. his Daughter in Tafl. A. 
died, B. the Son 4 to the Leſſoz of the Plaintiff, 
and died ſans Iſſue. C. the Daughter, by Pꝛetence of 
her Remainder, enter d, againſt whom an Ejectment 
was bzought of the Demile of B. the Devilee, there 
_ no Execution of this Deed but Sealing and De- 
[very. 
The fole Queſtion was, TUhether this Deen ſhould 
amount to a Covenant to ſtand ſeized, o2 be void ? af” 
2 Bs 


Ft n — nm nn 


Uſes. : 


it was firſt adjudged to amount to a Covenant to and 
ſeized, but afterwards reverſed, and adjudged a void 
Deed, and the Reverſal affirmed in Parlſament. 2 Vent. 


318, 319. 
An: 
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8 Ale ſhall not riſe by Covenant no2 Declaration, 


where intended to where it was intended to be raiſed otherwiſe. 


berailedothervile. That TUoWws amount to a Covenant to ſtand ſeized. 
What Words wi 3 Mod. 237. ; 


unt to a Cove- 1 
nancto ſtand ſcized. - How a Covenant to ſtand ſeized differs from a Cove⸗ 
How it differs nant at the Common Law. 2 Mod. 207. 
No mon Law, here there is no; Crant⸗ 
Where no Tran mutation of Poſſeſſion, it is (a) In Caſe of an Uſe 
which riſes by a Will, as 


mutation o mog ablolutely neceſſary to have 


ſeſſion, there muſt 


be a good Conſide- A g Conſideration to 
ration to raile an. pate gn (a) Ciſez and a Con- 
Uk. ſideration is a meritozious 
Act, requiring a mutual Re- 

compence in Fact, 02inLaw : 

In every Pꝛomiſe which 

gives an Adion, there muſt 

be a Conſideration, which 

muſk be either beneficial to 

him who made the P2omiſe, 

02? pꝛejudicial to him who 


where a Deviſe is to a Man 
and his Heirs, to the Uſe of 
J. S. for Life, or in Tail, 
Ge. there needs, I conceive, 
no Conſideration in this 
Caſe, nor Tranſmutation of 
Poſſeſſion, the Law having 
ſupply'd both the one and 
the other. Vide 2 Vent. 312, 
313. 
1. There muſt be a good 


buings the Action. Cart. Conſideration to raiſe thoſe 
138, 139. Uſes which are to arife b 
Bargain and Sale, or Cove- 

nant to ſtand ſeized. Mildmays Caſe. 1 Rep. 

2. There muſt be a Deed teſtifying it, and if by Bar- 
gain and Sale, it muſt be inrolled. 

3. The Bargainor or Covenantor muſt be ſeized at the 
time. 


4. The Uſe ought to agree with the Rules of the Com- 3 
mon Law. Naym. 46. of Law. 


Bargain and Sale 


If A. for Money bargains and ſells Land to B. and his ede Usa 
Heirs, to the Uſe of A. for Life, and after of B. in Tail, 4 för Life. and B 
and after of A. in Fee, all theſe Uſes are void ; for a Uſe in Tail, is void. 
cannot riſe out of a Uſe. Shepherd's Aſurances, 510. 

There are no Conſiderations now at this Day to 
taile Uſes upon Covenants, but natural Love and Af- 
raiſe an Uſe upon kecklon, Which is fo: Advancement of Blood, oz Conlide- 

a Covenant. tation of Marriage, which is joining of Blood and Mar⸗ 

\Conhderarions of rtage together: Other Conſiderations, as Yoney foz 

tho' 4 Words Tre Land, oz Land fo2 Land, though the Mozds are, Stand 

to ſtand ſeized, yet ſeized to Uſes, pet they are 

— 4 — Bargains and Sales, and (b) If I covenant that A. 
ö Jnrollment they a Stranger ſhall have, my 


Now no Conſi- 
deration but Blood 
or Marriage will 


A Covenant by 
Bargain and Sale, 


p:ſſes without In- Without that A. ſhall have 


roliment. « 


will raiſe (b) no Aſe. Car- Land, to him and his Heirs, bis Lands to pay 
ter 


bis Debts, nothing 
paſſes without In- 
rollment. 


to 


4Q 


— z 
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Uſes. 


ter 139. Vide 138. 1 Leon to pay my Debts and Lega- 


1 cies; the ſame is by way of 
| — W Bargain and Sale, and no- 
thing paſſes without Inrollment. 1 Leon. fol. 201. g 


If a Man doth covenant for a valuable Conſidetation 4 Covenant for 


« 1 a valuable Cong. 
to ſtand ſeized to the Uſe of another, this, if inrolled, is Wu e. ek — 


in the Nature of a Bargain and Sale. 2 Inſt. 672. Vide ſeized ro another' 
Title Bargain and Sale. 5 5 e, if inrolled, is 


M 2 | 11 nature of a Bar. 
In Conſideration of Natural Affection to my Son, and gain and Sale, 


of one hundred Pounds paid by him, I covenant to ſtand WN 00 tand 
ſeized, ec. Says Bridgman, I think the ration of ©. de- 


: , | : ration of natural 
* Which is the Principal Conſideration * will carry it - And Affection, there 
Conſideration of 


Blood. in this Deed, there is a mixt Conſideration, nne no Inroll 
and there needs no Inrollment. Carter 144. 


And ſo adjudged inter Lade and Baker. 2 Vent. 266. 
Vide Carter 138. | 


Where one by Indenture, made between him and his Vere one, and 
Son, and two Strangers, in Conſideration of natural Love along: 


x l f | Part, and Strangers 
did Give, and Grant to the two Strangers, to the uſe of of the other Pan, 


e ee Life, Remainder to his Son —— 
was no Eſtate, % in Tail, and no other Execution than the Strangers to che 
— _ ariſe ; Sealing and Delivery of the Deed; this 7 beer, 1 for 
en 1 | e, Remainder 10 
being evccurgiuich Deed did not raiſe an Ufe, for the Uſe 


5 fi 1 his Son in T. il, To 
Livery, here was was limited to riſe out of the Seiſin of the raiſes no Ute, 
29 Eltare for the Strangers, who took no Þ Eſtate. 2 Vent. 

e pi den i 319. Hore and Dix. 1 Sid. 25. 

A. ſeized in Fee, covenanted to ſtand ſeized to the Uſe , Covenant to 

. 1 ; ſtand ſczed to an 

of B. in Conſideration of Payment of his Debts out of ug, in Conde 
his own Eſtate; this is a void Uſe, becauſe there was no fon of nag; 
Conſideration on the Part of B. to raiſe the Uſe ; the Mo- f Bae bun 


i ere | | his Eſtate, is a void 
ney appointed to be paid being to be raiſed out of the U. 


Profits of the Eſtate of 4. the Covenantor. 1 Leon. fol. 
194. 195. = . 
A Man covenants that in Conſideration of diſcharging 

of his Funerals, and Payment of his [3ebts and Legacies 

out of the Profits of his Lands, and for the *dvancement 

of his Son, that he would ſtand ſeized to the Uſc of him- 

ſelf for Life, and after his Death to C. and D. for twenty- 

five Years, and after the End of that Term, to his Son in 

Tail. This Term of twenty-five Years was adjudged void 

for want of a good Conſideration; for that C. and D were 

Strangers to the Conſideration ; viz. To the Payment of his 
Debts and Legacies; but if they had been 

Nele; This is Executors, whereby they became vrivy * 

in Gaie of a Term to the Conſideration, and chargeable with 

needs no Inrell. the Payment of the Debts and Legacies, 

ment. then the Conſideration * had been good. | 
1 Rep. 154. 4. 


® A Cove- 


Uſes. 


A Covenant to ſtand ſeized of an Office 1 void. 3 
Mod. 145. | 


When the Grant of a Rent is as well in Conſideration 


. > 
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A Rent granted 


in Conſideration of 


of natural Affection as for Money, it will amount to a natural Affection 
Covenant to ſtand ſeized; and may be fo pleaded ſas and Money, a- 


Inrollment. 4 Mod. 150. 
A Covenant to Note; A Covenant to ſfand ſeized always operates by 
land beised oke, wap of raiſing of an Ale, but never to have an Acton of 
res noc to bring COVenant upon. 2 Lev. 7. | 
Covenant on it. Jn a Covenant to ſtand ſef5ed to Ales, all the Ales 
e cage Us, that are not Diſpoſed ok, do return back and remain in the 
= Uſcs uodiſpo- Covenanto2, to ſerve the Contingent Uſes when they 
ſed of remain in happen 2 But per Hale, 1 Ventr. 380. thep were never 
the Cor2"*Contin- OUT Of Him, and ſo cannot return; but in a Feoffment 
— Uſes; but in the Ales are diſpoſed of by the Livery, and the Ales muſt 
reoffmencstheU's come out of the Feoffee's Eſtate when the Contingents 
weg dome our of DAPPEN, Note; In the firſt Cale there is no Tranſ- 
cheFcoffee's Eſtate. mutation of the Poſſeſſion, but the Eſtate and Root; 
out of which the Uſes ſp2ing, is ſtill in the Covenants; 
in the other Caſe it is in the Feoffee by reaſon of. the 
Tranſmutatiott of Eſtate. Carter 202. 


mounts to a Cove- 


nant to ſtand ſeized. 


<-ofnent in Fee, „ A. makes a Feoffment in Fee to the Ale ok himſelf 


\ che Ute of him. ko; Like, and after to the Uſe of B. fo2 Life, and after- 


{elf for Life, then wards to the Cie of C. fo; Life, and afterwards to the 
tothe Uſe of B. for 


Life, then to the Cle of D. in Fee: A. dies, and B. refuſes: C. ſhall take 


Vie of C. for Life, his Bemainder pelently 

2 8 9 upon the Refuſal of B. (a) (a) Where a Man makes 

—— fo2 the Feoffo2 hath by his a Feoffment to Uſes, he de- 
Feoffment given all the E. parts with all the Eſtate out 
ſtate out of himſelf, and all of him; but when he cove- 
the Ales are created out of nants to ſtand ſeized, he hath 
it, as out of one Root; a Poſſibility of having the 
and therefoze lo long as the Eſtate again, upon the Ceſtuy 
Ales can take any Effet, que U/e's refuſing to accept. 
the Feoffo? ſhall not have a- 2 Sid. 157. | 
ny thing to do with the (b) Where a Uſe is raiſed 


Feoffor ro Uſes 
departs withall the 
Eſtare our of him. 
Bur on a Covenant 
to ſtand ſeized, he 
may havethe Eftare 
again, on Refuſal 
of Ceſtuy que Uſe. 


On a Feoffment 


But on a Cove- Land, (b) But in Caſe of a by Feoffment, all is out of ©? Ules, all is out 


anc ro raiſe Uſes, Covenant, which raiſes an the Feoffor, the Land is 
every Uie is ſeve- (Ile, there the Conſidera⸗ gone, the Uſe is gone, no- 
* tion, which is the Cauſe thing remains but Authority 
that raiſes evcry ſeveral to raiſe Uſes out of the Poſ- 
Ade, is ſeveral; and all the ſeſſion of the Feoffees ; and 
Ales ariſe and grow out of being new Uſes, there al- 


the Eſtate of the Covenan- tho ſome are void, the o- 


1. be one refu- t2, (o) therefore if one re. ther ſhall ſtand. 1 Leon. 

mainder fall no. CUCES, he who is next in 197. Per Owen. 

take preſently. Remainder ſhall not take (c) Where an Uſe is raiſed 
the Land preſently, but the by Covenant, the Covenan- 


C ovenanto2 tor 


of the Feoffor; 


tho*' ſome are. void, 


yet the other ſhall 
ſtand. 


If anUſe is raiſed 
by Covenanr, the 
Covenantor conti- 
nuesPoſſeſſion; and 
the U ſes ſhall draw 
the Poſſeſſion, if 
according to Law. 


Uſes. 


Covenanto2 ſhall retain it 
until the next Ade comes 
in Eſſe; As if A. covenants, 
that in Conſideration that 
B. is his Son, that he ſhall 
have the Land koz his Life, 
with Remainder to C. his 
Son in Fee: The Conſi⸗ 


deration and G2ound of rat- 


ſing theſe Uſes are ſeveral ; 
and if B. refuſes, A. ſhall 
retain the Land, and C. 
ſhall not take till after the 
Death of B. 1 Rep. 154. a. 

1 Leon. fol. 200. 1 
Vent. 374. 


tor continues in Poſſeſſion; 
and the Uſes limited, if they 
are according to Law, ſhall 
raiſe and draw the Poſſeſſi- 
on out of him; but if not, 
the Poſſeſſion remains in 
him until a lawful Uſe a- 
riſeth, which ſhall not a- 
riſe before its Time for any 
Defect in the Uſe precedent. 
1 Leon. fol. 197. 1 Vent. 374. 
1 Mod. 159, 160, 161. 

In the Caſe of a Cove- 
nant to ſtand ſeized, fo 
much of the Uſe as the 


Covenant to ſtard 
ſeized, ſuchUtles a; 
are undiſpoſed re. 
main in the Coye- 


Owner of the Land doth nantor. 
not diſpoſe of remains (till . 


in him. 1 Vent. 374. 


So alſo nothing moves out of the Covenantor ; he re- 
tains the Land and directs the Uſe, and keeps ſufficient 


in him to maintain the Uſe. 


160, G&c. 


If there is a Limitation of an Uſe to one after the 
Death of another, the Covenantor ſhall retain the Land, 
during the Life of the other. 16;d. 

And where a Man covenants to ſtand ſeized to the Uſe Covenant to ſtand 


of J. S. after forty Years, here is a Fee · ſimple determina- 
ble in the Covenantor in the mean time. 1 Vent. 379. 


A Grant quouſque 
Grantee and Heirs 
had leyyed ſo much 
Money. 


Was not raiſed 
when it might ; 


yet Feoffees may 
hold over. 


An Eſtate was granted 
to the Ale of the G2zantee 
and his Heirs, quouſque 
they had levied ſo much (a) 
Money. Carter 74. 

The Monep was not 
raiſed when it might have 
been: The Queſtion was, 
CUhether the Feoffees might 
enter and hold over againſt 
the Son and his Mike, who 
come in as Purchaſozs ? 
And the Court all held that 
thep map. Carter 76. 

The Reaſons follow, 


hundred Pounds be raiſed, it is a limited Fee; and what 


1 Vent. 374. 1 Mod. 159, 


(a) If Land is convey- 
ed to A. and B. and their 


ſeized to the Uſe 
of F.S. after forty 
Years, is a Fee in 
the Covenantor. 


A Grant to 4. 


and his Heirs, un- 
til five hundred 


Heirs, until five hundred Pounds is raiſed, is 


Pounds be raiſed, it is a 
Fee · ſimple limited, or Con- 
ditional; the Difference is 
between a Limitation to A. 
* till 500 /. 
be raiſed, 
that perhaps in an Uſe may 
be but a Chattel : But if it 
be to A. and B. till fo much 
be raiſed; that perhaps is 
doubtful ; But if it be to A. 
and his Heirs, until five 


* Without Heirs. 


Eſtates are limited over, are contingent. Cart. 107. 


4 


Altho' 


a Fee · ſimple limi- 


ted. 


Li mitations over 


are contingent. 


-< at. . _—_ a 


_—_ os 
Although the Words are, Quonſque fo much Money E 2 2 
ſhall be levied out of the Profits of the Land, yet that * N mall 
is the ſame in Law, as if it had been ſaid, ſhall or may or may be levied. 
be levied out of the Land; otherwiſe it would be in the. 
Power of thoſe appointed to levy the Sum of Money (if 

they could defer the Levying of it) to exclude him in 

Remainder or Reverſion from taking of the Profits for 

AY YE YT Go „ 

Alſo „ the Heir at Law, or he 2 Wie The Party And if che Heir 
in Reverſion or Remainder *, enters upon aut o ele Fr at Law, or be in 
him to whom the Land is Jeviſed or li- 1 N LEY IO 
mited, and doth expulſe him, here it is 
at the Election of ſuch Perſon ſo expulſed, either to be may bring his 


bring his Action, and recover the meſne Profits towards dne , for the 


! 0 meſne Profits, or 
raiſing of the Sum, or elſe to re-enter and hold over un- enter or hold over. 


til he hath levied the Money : And the Time wherein he 
was expulſed, ſhall be accounted no Part; for when he 


who is to have the Land commits the Tort, he ſhall not 
take Advantage of it. 4 Co. 82. ö. 


And if the Deviſee hath no Notice of ſuch Deviſe, And if Deviſee 
and a Stranger enters and occupies the Land, there the 48 29 Novice, and 


. . ©way > & Stranger enters, 
Time ſhall go on; for where no Body is bound to give the Time ſhall go 


Notice, the Deviſee muſt take 33 at his Peril. But n. . 

- 1 - f 5 . „ But if the Heir 
where the Heir at Law, or any claiming under him, con- conceal the Will, 
ceals the Will, and enters and takes the Profits, there and take the Pro- 


the Deviſee may enter and hold over. 4 Rep. 92. b. 83. 4. fuld Ser. may 
Says Bridgman, Ch. Juſt. Let us ſearch into the 


Reaſon of the Law, touching Holding over againſt an 


Heir 02 an Allignee: Where the Pzofits are unjuſtly 
with-held, although theſe Kinds of Limitations are 
created by the Statute of Ales, and Mills only, yet 
the Reaſon is grounded upon the Common Law: It J 


' A Grant of ten tant to a Man ten Loads of Fuel to be taken in mp 


Loads of Fuel to be 


yearly taken in 


ſuch a Wood. 


Woods, at a certain Feaſt, from Year to Pear, fo2 his 
Life oꝛ Pears; and the Ozantee doth not take it everp 


It Grantee fails Peat, but ceaſeth two oz thee Pears together, he ſhall 


taking them at the nat take all the four Pears, neither ſhall he have any 


appointed Time, he 
ſhall not take them 


after. 


Remedy ; fo2 it was his Folly, that he did not take it 
at the appointed Time, Cart. 76, 77. 


A Difference be- A Difference was taken between a G2ant of a Thing 


tween a Grant of a 
Thing which is in 


in Render, and a Thing in Prender: Tf J grant to a 


Render, and where Man Four hundzed Load of Fagots yearly, out of all 


in Prender. 


But if the Grantor 
vas to deliver em, 
Crantee ſhall have 
double the next 


Year. 


my Lands; if he take them not one Pear, he cannot 
take them double the next. | | | 

But where the Gzanto2 himſelf was to cut them, ſo as 
he is to do the firſt Act, and ſo lies in Render; then he 
ſhall receive double the next Year, 


4R But 


3 38 Uſes. 
An uncertain E-. But where the Eſtate limited is uncertain, quouſque 
. ſuch a Sum be raiſed, where the Determination is caſual, 
Heir interrupts the there if the Heir MN Reverſtoner will hinder me to take 
rakiog of rente the Profits, he ſhall not take Advantage of his CUrong 
— bring his Ac- But it is at mp Eledtion 4 
tion, or hoid over. to bzing mp Ackion, 0} hald (a) In Caſe the Conuſor 
over (a) at the Common or his Heir interrupts Te- 
Law; the Law makes the nant by Elegit, or Tenant 
Conſtrutfon, fo2 if the by Statute, they ſhall hold 
Party himſelf does the over; for the Law makes 
Wrong (b) be (hall take no Conſtruction that the Party 
Advantage of it. Cart. 77. ſhall not take the Advantage 
4 Rep. 82. b.. of his own Wrong. Cart. 
Se: 77. It was a Wrong to take 
thoſe Profits which belonged to another. Cart. 78. 

(b) So likewiſe if his Aſſignee, or any claiming under 
him. Cart. 57. 

Although no Body entered upon the Perſon who was 
to pay, yet he who ought to have paid, did a Tort when 
he failed to pay; and at the beſt he is but Tenant at Suf- 
ferance. Cart. 78. 4 Rep. 82. b. 

Covenant to pay Mo Where there is a Covenant to pay certain Sums 
certain Sums, and Ol Ponep, and a Declaratton, that if theſe Sums be not 
Feoffees ro ſtand PAtD, the Feoffees ſhall ſtand ſeized of the Pꝛemiſles till 
ſeized rill the Mo- thep have levied the (aid Sums; when there is a Faf- 
1 lure of Payment they may enter, and ik the Peir hath 
on Failure they not enteted upon them they 
may enten may hold over; pari ra- (c) Nay if he had aſ- 

tione when he continues figned, or 
and receives (e) the Pzofits, for a valua- * For a future 
Cart. 77. ble Conſide- Ve is = Charge 
- and Burthen upon 
| ration con- the Land in who- 
veyed over the Land, after the Failure of foever's Hands it 
Payment; the Feoffee or Aſſignee takes pops an £0 not 
the Eſtate, ſubje& to his Uſe, and liable E. 688, 289. 
to this Charge. * Cart. 77. 

A Man cannot A Man Cannot at the Common Law take a particular 
rake a particuar. Eſtate to himſelf, but by | 
without a Donor, CUIap of Ude he may with⸗ (d) As where a Man ſei- 
52 by Way of gut a (d) Donoz. Croſſing zed in Fee covenants to 
— dàͤnd Scudamore. 1 Mod. 121. ſtand ſeized to the Uſe of 

himſelf for Life, G. 

Nor give an E- ©0 @ Man by the Common Law cannot give an E- 
ones. 1 — ſtate to his CUife by Deed; but he may covenant to 
Tenant to ſtand AND (ei3ed to her Uſe, (e) 
ſeized ro her Uſe. and an Cle Will ariſe to (e) Or may deviſe to 

her, Ibid. . her, by Will in Wri- 
ting. 
. A Yan 


If Conuſor inter- 
rupts Tenant by E. 
legit, he ſhall hold 
Over. 


And a Uſe is a 
Charge on the 
Land, and cannot 
be deſtroy d. 


Or deviſe to het 
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A Pan cannot either by Conveyance at Common 
Law, by Limitation of Uſes, d2 Deviſe, make his right 
(a) heir a Purchaſoz. 1 


Vent. 372, &c. Hob. 30. (a) That which origi- 

| . nally veſts in the Heir, and 

5 was not in the Anceſtor, veſts in the Heir by Purchaſe. 
. 1 Rep. 91. 4. | 


if 


The Name of right Heir is not a Name of Purchaſe | 
between the Anceſtor and Heir, Poph. 4. F 1 
Who ſhall be Heir to take by Purchaſe. 1 Rep. 103. 6. % 


Where a Man is in by Deſcent, he ſhall be liable to K Ry a 
the Acts and Charges of his Anceſtor, under whom be ⸗ . 
claims. MH 7 £4-v * 


But where he takes by Purchaſe, he there ſtands upon Ke . e 
his own Legs, claiming no Inheritance from his Ance- . 4+* F 2 
ſtor, neither ſhall his Anceſtor's Act touch him. Vide 

| Mich. 9 W. in Canc. Lloyd and Carew. | | 
Where the An- TUhere the Anceſtoz takes an Eſtate of Freehold; and 
ceſtorakess r= bp the lame Conveyance, an Eſtate is limited to his 
Efaco ro his Heirs, Deits mediatelp 02 Iimmedlately, they are Moꝛds of Li- 
They are Words mi{tation and not of Purchaſez becauſe the Heir is Part 
of Limitation 4nd of the Father, and a nnn | 
bb) cannot give to himſelf; _ (b) If an Eſtate for Life Where the An- 
1 Rep. 104. is in the Anceſtor, by Way <<for retains an 
3 3 of Retainer, and an Eſtate limits an Eſtate to 
is afterwards limited to his Heirs, they are Words of Li- bis Heirs,they thall 
mitation, and the Heir ſhall take by Deſcent, and not by be in by Peicent 
Purchaſe. 1 Ventr. 274, 375, fr. 

Though at the Common Law a Man cannot be Donor On « Covenant 
and Donee, without parting with the whole Eſtate, yet — —— 
it is otherwiſe upon a Covenant to ſtand ſeized to Uſes: Dolce, 

And if any other Conſtruction ſhould be made, many 
Settlements would be ſhaken; in the making of which, 
nothing is more uſual now, than for a Man to covenant 
to ſtand ſeized to the Uſe of himſelf, and the Heirs of 
| his Body. Per Curiam. 2 Mod. 211. 

where the Heir (CUherever the Petr takes an Eſtate as a Revetſion, 
akes an Hüten there he is in by Deſcent upon an Eſtate, remaining to 
by Deſcent. bis Anceſtoz, and which was his Eftate, and ought to 
come to him if he were living, but being dead, he is re: 
pzeſented by his Heir. Poph. 3, 4. 2 Rep. 91. b. 
But where he But where-ever a Man claims an Eſtate by Map of 
claims. « Remain- Remainber of an Eſtate deveſted out of the Anceſtoz; 

deveſted out of he there he ſhall claim by (c) „ 1 
Anceſtor, he ſhall Purthaſe only. Poph. 3, 4. (e) Where the Limitas 
claim by Purchaſe, 2 Rep. 91. b. tion is of a Remainder, the 
| Law will never ſupport it 
ſo as to conſtrue it any other Way. 1 Mod. Rep. : — 


$2 
the 
not 


— 


1 
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Teuant in Fe Q Man ſeized in Fee 
in ec. to the Us MAKES a Feoffment in Fee, 
ot his Daughter tor (b) (and ſo parts with his 
dein an Re. whole Eſtate) to the Uſe of 
mainder to the his Daughter fo2 Life, and 
Feoffor's rightHeirs after her Deceaſe to the 

Cſe of his Son in Tail, 

and after to the Ale of the 

right Heirs of the Feoffo! ; 

here tho' he parted with the 

whole Fee-ſimple by the 

| . Feoffment, (c) and limited 
vet he hath a NO Ude to himſelf, pet he 
Reverſion, and hie path a Reverſion,; and 


ight Hei . | f 
be Purchaſcr whenloever the Anceſtoꝛ 


takes an Eſtate ko Like, 


and afterwards a Limita- 
tion is made to. his right 
Heirs, the right Heirs 
hall not be Purchaſozs ; 
, (d) and here the Limitation 
is to his right Heirg, and 


rrlight Heirs be cannot have 


during bis Life: (e) Foz 
(nemo eſt hæres Viventis) 
The Law creates an Uſe 
in him during his Life, un- 
til the future Uſe comes 
in eſſe, and conſequently 
the right Þeirs cannot be 
9 Purchaſoꝛs; (f) and there 
Lite nn by 19 no Difference when the 
the Law, or the Law creates the Eſtate fo; 
Party. Life, and when the Party. 
Co. Litt. 22. b. 


Uſes. 


A Covenant tg 


(by A Man covenanted 


x „ : ſt d. 'f 
to ſtand ſeized to the Ute Uf wane oo 


: : Uſe of the Heirs 
of the Heirs of his Body. of his Body, is the 


Hale Ch. Juſt, The Heir ("4s 0 {intel 
and Anceſtor are Correla- Heirs of his Body 
tives, and as one Thing in — pat ms 
the Eye of the Law; and tines therefore.” 
that is the Reaſon why a not make the right 
Man cannot make his right Meirs * archator, 
Heir a Purchaſor, without „hole 2 
putting of the whole Fee- out of himſelf, 
ſimple out of himſelf; and 

if the Father's Eſtate turns 

to an Eſtate for Life, there 

will be no Queſtion; and 

in Fenwick and Mitford's 

Caſe, there reſulted an E- 

ſtate for Life, to knit the 

Limitation to the Original 

Eſtate. | 

t. Here we are in the 
Caſe of an Eſtate-tail, and 
the Judges uſed to go far in 
making of ſuch a Limita- 
tion good, | 

2. We are in the Caſe of 
an Uſe which is conſtrued 
as favourably as may be to 
comply with the Intention 
of the Parties. 

This Caſe is not as if he if he had cove- 
ſhould. have covenanted to ragted to ftand ter 
ſtand ſeized to the Uſe of che Heir: of the 
the Heirs of the Body of Body of 4. B. he 
A. B. for there the Cove- bad bad « Fee ia 


the mean Time. 
nantor would have had a 


Fee-ſimple in the mean Time; but here it is all one as if 
'the Limitation had been to himſelf, and the Heirs of his 


own Body. 1 Mod. g8. 


(e) There being Livery, which is a Tranſmutation of 


the Eſtate. 


A Man makes a Feoffment in Fee to the Uſe of ſuch Feoffment to the 
Perſon and Perſons, and of ſuch Eſtate and Eſtates, as he Use of fuch Per 


hall appoint by his Will; 


. ſon,and ſuchEſtate 
here the Uſe veſts in the as he hall appoin: 


Feoffor by Operation of Law, and he is ſeized of a quali- by bis Will. 


fied Fee, until a Limitation is made according to the 


The Feoffor is 
ſeized of a qualifi- 


Power: And after the Will is made, nothing paſſes by it, ed Fee till the Li 
but all by the Feoffment. 6 Co. 17, 18. See Co. Litt. 11 1. mitation made. 


(d) There 


Ot, 4 ew + 


Uſes. 


(d) There being no Eſtate limited to him, the Law 
creates an Uſe in him during his Life, until the future 
Uſe cometh z eſſe; ſo that till then he hath an Eſtate for 
Life by Implication. 1 Mod. 121, 122. 

(e) A Man covenants that after his Death, his Heir 
ſhall ſtand ſeized to the Uſe of his younger Son; it is 
void. Hob. 313. . 

(f) Vide Fenwick and Mitford's Caſe, in Moore, and Pi- 
bus and Mitford's Caſe, in 1 Ventr. 372, 373, Oc. 226, 
237. Liſle and Grey, in Rayw. 228, Gr. 1 Mod. 158, 
159, 160, 161. 
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Being no Eſtate 
1s limited ro him, 
the Law creates an 
Eſtate for Life. 


A Covenant that 
after his Death his 
Heir ſhall ſtand 
ſeized to a Uſe is 
void, 


A Man makes a Feoffment to the Uſe of the Heirs of Feoffment to the 


his Body : (Note; Not of himſelf, and the Heirs of his 
Body,) this is an Eſtate for Life in the Feoffor. Roll. 
Rep. 240. 1 Mod. 160, 161. | 
And if the Limitation had been to the Uſe of himſelf 
ve of eme ko: Life, and after to the Ale of another in Call, and 
— to another in After to the Uſe of his own right Heirs, the Reverſion 
Tail, Remainder to ff} Fee had been in him; becauſe the Uſe of the Fee con- 
bonnet" had tinued ever in him, and 
deen in him. the Statute executes the (g) The Statute incorpo- 
Poſſeſion to the Uſe, (g) rates the Uſe and Poſſeſſion 
» tn the ſame Plight, Qua- of the Land, and hath 
lity, and Degree, as the coupled them together with 


If limired to the 


Cſe was limited. Co. Litt. an indiſſoluble Conjunc- 


* 


22. b. tion; and therefore no 
| more than an Eſtate created 

by Feoffment, Gift, or Grant, may be waived in pait, no 

more may ſuch Eſtate be created by Uſe. 3 Rep. 27. a. 

If renant in Fe Od if a Man ſetzed in Fee leaſes fo; Life by Jndenture, 
leaſe for Life, Re- Remainder to the Heirs Bale of his Body, this is a 
Heir, Male of his bold Remainder ; (h) fo the 
Body, the Remain- Donoz Cannot make his (b) If an Eſtate limited 
der is void. right Heir a Purchaſoz of to a Man and the Heirs of 

an Eſtate⸗tail without de- the Body of his Father veſts 
parting with the whole Fee- in him, be it either by De- 
ſimple out of him. ſcent or Purchaſe, if he die 
without Iſſue, it ſhall go to 
his Brother. 1 Mod. Rep. 238. They agreed a Man 
could not make his right Heir a Purchaſor, without 
parting with the whole Fee, but that by the Uſe he might. 
1 Mod, Rep. 238. 1 Ventr. 381, 373, 374. 

But a Feoffment AS ff a Man make a 
veg cot bim- Feoffment to the Uſe (i) of (i) Uſes are directed by 
mainder to hiskleirs DEMCeUE fo; Life, and then to the Rules of the Common 
in Tail Male, it is the Ale of the Heirs Male Law; and as to the Veſt- 


. of his Body; this is an ing of them differ not 

4 - + ,Eſtate-tail executey in him, from Eſtates conveyed in 

} 4 hs og, 2 Fe 2 £4 7 ec Ae 222 and 4 8 7 Poſ- 
a t 7 9. 3 . e, e — PE 5005 -, * 2 PF — 


Uſe of the Heirs 
of his Body is an 
Eftate for Life in 
Feoffor. 


The Statute in- 
corporates the Uſe 
and Roſſeſſion in- 
diſſalubly. 


342 


So note the Dif. | 


ference between a 

Leaſe for Life, Re- 

mainder in Tail, 

where the Heir ſhall 
be in by Deſcent. 


Uſes: 


and the Limitation is good 
by Map of Uſe, becauſe it 
is ratſed out of the Eſtate 
of the Feoffees, which the 
Feoffo2 departed with. 
So note the Difference 
(a) between a Leaſe fo2 Lift, 


Remainder to the Heirs 


Male of his Body; in that 
Caſe the Heir in Remain⸗ 
der ſhall be in by Deſcent : 


Poſſeſſion; and no favoura- 
ble Conſtruction ought to 
be made for Uſes againſt a 
Rule of Law. 1 Mod. Rep. 
238. | 4” 

(a) In the one Caſe the 


| Donor departs with the 


whole Eſtate out of him, 
to the Feoffees; in the o- 
ther Caſe he doth not. 


And a Feoffment But when it is a Feoffment to the Uſe of A. fo? Life, 


2 


2 


to the Uſe of 4. for Remainder to the Heirs Male of his 


f.4. fi ody, here the 

Ei. ide in Tall. Ilſue in Call take by Pur. oP, 

who ſhall take by Chaſe, (b) Co. Litt. 22. a. (b) Becauſe A. had on- 
urchaie. 


Vide Lewis Bowle's Cale ly an Eſtate for Life, ſo 
11 Rep. | that there was nothing in 

him for his Iſſue to in- 
n 2 
| L to a Man, and the Heirs 
male all only in- Female of his Body, and he dies having Jſſue a Son 
1 . and Daughter, here the Jſſue Female, and not Male, 
e, 4 LargAhall inherit; becauſe the'TUill of the Donoz (the Sta⸗ 


" Gift in Tail fe- There Lands are given 


male, the Iſſue fe- 


4 

A 146, If | X 
al” 5:57:57 tute working with it) ſhall be obſerved: But in the Caſe 
8 
But 


r *— for Life, (who has 


2 27 Ir 8 
P ff 5 LT 


/*/* 2,08 a Purchale it is otherwiſe ; fo; where a Man hath 
a Gif: to 4. Jlſue a Son and Daughter, and a Leaſe of Lands is 
gan and Daugb. Made to him ko: Life, Remainder to the Heirs Female 
ter) Remainder to Of his Body, and he dies, his Daughter takes nothing, 
the Heirs female becauſe ſhe ts not Heir; fo2, | 


Pauchter Janne to take by Purchaſe, the 


(c) Otherwiſe it is in 


ſeized in Conſide- 
ration of Money, 
and Marriage. 

An Uſe will not 
ariſe without Mar- 
TIage. 

The Marriage is 
the principal Con- 
ſideration, the Mo- 


ceſſary. 
Otherwiſe by E- 
are executed. 


take. muſt be both Heir and Caſe of a Deſcent. 
Heir Female, (c) which | og 
the is not, becauſe the Bzother is Heir; therefoze the 
Will of the Dono?2 cannot be obſerved, 
becauſe here is no Gift, and therefoze _ * But only a 
the Statute de Donis cannot work g men ert 
thereupon. Co. Litt. 24. b. Litt. Sect. for Life. 

„. bx: 
Covenant to ſtand 


Jf a Yan, in Conſideration of Yoney received, and 
Darriage to be had with his Son, covenants to ſtand 
ſet3ed ; there no Uſe will ariſe to the Son and Woman 
without Marriage, altho' the Money be paid; becauſe 
the Marriage is the pzincipal Conſideration in the Jn- 
tent of the Parties, and the Boney is but the Acccſſa- 
ry which attends the Barriage; but it would have been 
ney is but the Ac- FOOD by Eſtate, executed by Fine, Feoffment 02 Reco: 


very, Moore, Caſe 247. 


1 


a Fa- 


For A. had only 
an Eſtate for Lite, 
and nothing to in- 
herit. 


The Father can- 
not covenant that 
the Son ſhall ſtand 


ſeize d. 


Uſes. 


a Father cannot covenant: that bis Son ſhall ffand 
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ſeized of the Lands whereof the Father is ſeized; fo2 a 
Man cannot ſtand ſeized of that which he is not letzed 
of. 3 Lev. 306, 307. 1 Ventr. 140. | 


ADeedof Covenants to ſtand ſeized. 


A Deed to ſtand 
ſeized to Uſes. 
The Conſidera- 


tion. 


The Uſes limi- 
ted to F. L. for 
Life, Remainder 
to Iſſue Male of E. 


"JT vis Indenture made between J. L. of, Sc. And C# 


and D. &c. Mitneſſeth that the ſaid J. L. koz ſet⸗ 
tling and eſtabliching of all the Befluages, Farms, Lands, 
Tenements, and all other the Hereditaments hereafter 
mention'd, to remain and continue in the Blood of the 
ſaid J. L. in ſuch Banner and Soꝛt as hereafter is here- 
in and hereby limited and expreſſed, and fo? and in Conſi⸗ 
deration of the natural Love and Aﬀefion which he bear- 
eth unto thoſe to whom the Eſtates are hereafter limited, 
and fo2 the Advancement of E. his Son, and others of 


his Blood hereafter men- 
tion'd ; (a) he the ſaid J. L. 
doth hereby, fo2 him and his 
Peirs, covenant, grant, and 
agree, to and with the ſaid 
C. and D. and their Heirs, 
(b) that he the ſaid J. L. 
and his Heirs, ſhall and 
will from hencefozth ſtand 
and continue ſeized of and 
in all that Meſſuage, (8c. ) 
together with all and fin- 
gular the Appurtenances 
and Pemiſſes thereunto 
belonging oz reputed and 
taken as Part oz Parcel 
thereof, To and fo? the 
Uſes, Jntents and Purpo⸗ 
les hereafter limited, and 
to and fo2 no other Ale, 
Intent oꝛ Purpole whatſo: 
ever; that is to ſap, fo? the 
(iſe and Behookf of the ſaid 
J. L. fo2 and during the 
Term of his natural Life, 
without Impeachment of 02 
fo2 any Banner of Maſte, 
and after his Deceaſe, then 
to and fo2 the Uſe and 

Behook 


(a) Where there is' no Where there is 
Tranſmutation of the E- "2 Trenmuration 
ſtate (as in this Caſe there *his rene — 
is not, it being by Cove. ſtand ſeized, there 
nant to ſtand ſeized) the — — 
Eſtate remains {till in the raiſe a Uſe; as for 
Covenantor; but in Caſe Love or Affection, 
of a Feoffment it is other- irrige. 
wiſe; for there being a 
Tranſmutation of the Eſtate 
upon the Livery, it is ab- 
ſolutely neceſſary to have a 
good Conſideration to raiſe 
an Uſe, as natural Love or 
Affection, or in Conſidera- 
tion of Marriage, are good 
Conſiderations. Plop. 309 b. 

But Money will not (upon But Money will 

a Covenant to ſtand ſeized) ner raiſe an Uſe 

raiſe an Uſe without Inroll?- emen. 

ment. 1 Leon. fol. 201. Vide 

before, and Raym. 248. and 

Bedel's Caſe. 7 Rep. and 

2 Roll. Abr. 782. Tho' an But a Uſe will 

Uſe will riſe upon a Leaſe ne Leale and 

and Releaſe, if there be gderaticn of five 

five Shillings Conſideration Shillings is in the 

in the Leaſe; _— Co: SE 
ideration 
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Uſes. 


Zehoof of the firſt Son fideration at all in the Re- 
of the ſaid E. lawfully to be leaſe. | 
begotten, and to the (ſe (b) A Man ſeized in Fee — Indenture is. 
and Behoof of the Heirs by Indenture inrolled with- raten of bee 
Male of the Bodp of ſuch in ſix Months, for and in Love to his Daugh 
firſt Son, and fo2 Default Conſideration of natural ber, 
of ſuch Jflue (ſo put in the Love to his Daughter, and 
Ales.) for the Augmentation of 
her Portion and Preferment 


in Marriage, and other valuable Conſiderations, did did give, grant, 


give, grant, bargain, ſell, alien and enfeoff, and con- dh 1 fel uni 


p g : alien to her, &,, 
firm to his ſaid Daughter and her Heirs: L. Whether a god 


* There was no other Conſideration than * This was the Deed. 


_—_— Caſe of C d 
that before - mention d; and whether 3 2 


Conveyance was ſufficient was the Que- 137. 


ſtion. | 
Now there are five Things neceſſary to raiſe an Uſe by Five Things re 
Way of Covenant to ſtand ſeized. | —_ AO 
I. A ſufficient Conſideration. - . Uſe. | 
II. A Deed. 1. A good Con. 


III. A Seiſin in the Covenantor at the Time of the 2 A Deca. 
Deed; for a Man cannot covenant to ſtand ſeized to an 3. Covenanter' 
Uſe, of Land which he ſhall after Purchaſe, or is not — 
then ſeized of. 3 Lev. 306, 307. 

IV. A clear and apparent Intent. 4. An apparent 

V. Apt and proper Words, per Finch Attorney Ge- 8 Yo” 
neral. 1 Vent. 140. He agreed alſo, That the Word Co- per Words: Th: 
venant is not abſolutely neceſſary, ſo that there be other word Coverart us 
Words ſufficient in Law, to declare the Party's Intent: 

For all Words will not ſerve. 


The Court, after Arguments on both Sides, adjudged The Deed is « 


it a good Deeds they all held, that Words proper for a £294 Deed; and 


Conveyance at Common Law would raiſe an Uſe ; as — « 

Demiſe and Grant in Conſideration of Money hath a- Common Law vil 

mounted to a Bargain and Sale. And, * 
As to the Caſe of Pitfeild and Peirce, 2 Roll. 78g. 

where the Father by Deed-Poll, in Confideration of 

Blood, did give and grant, c. to his Son, Haben- 

dum to him and the Heirs of his Body, with other Re- 

mainders after his Death, Proviſo that the Son ſhall pay 

the Father a Rent of eight Pounds per Annum, during 

the Father's Life: This, ſays the Book, was adjudged to 

be void, upon the abſurd Contrivance of the Convey- 

ance, and that no Uſe did ariſe thereupon, nor any E- 

ſtate at Common Law. 
And as to Foſter and Foſter's Caſe, which ſee in Raym. 

where the Mother by a Deed entitled, Articles of 4- 

greement, did demiſe, grant, bargain and ſell, Lands to 


her 
1 


QQur___OG__ 


Uſes. 305 


her gon, ſhe quietly enjoying of them daring! ber Life; —— 
5 this was held to be void, for that they were only Arti- 
5 cles of Agreement preparatory for what the Party intend- | 
+ | x "44. 


\ e ed SET CR 
And the Court ſaid, That if they ſhowld not conſtrue 
an Uſe to ariſe by ſuch a Conveyance, as in the Caſe at 
the Bar, which was between Croſſing and Sradd hort, 
Vent. 137. it would overthrow all Conveyantes by Leaſe 
i, and Boa, Find ng GN ]⅛—⁰if 
. | This Cauſe was brought by Writ of Error into the. And confirmed 
0 Exchequer-Chamber, and Judgment affirmed, only Viug- 17 be Exchequer. | 
han and Thurlend diſſenting; ſo that it was adjudged by ,* rr 
ten of the twelve Judges and Barons. | EY; | 4 


William Lewis ſeized of a Reverſion in Fee, expectaut . Tin of « 
upon an Eſtate for Life, in Conſideration of natural Reverſion, on an 
6 Love and Affection, did give, grant, and confirm to — . — 
his Son, all thoſe Lands, and the Reverſion and Rever- natural Love, did 
fions, G e Habendum to the Son and his Heirs, to the fir Sand grant oo 
Uſe of himſelf for Life, and after to the Uſe of the to him and his 
Grantee (who was his Son) and the Heirs of his Body ; teig the tie 
and for want of ſuch Iſſue, Remainder to his Davghter ther to his Son in 
in Tail: There was no Execution of this Deed by At- Tail, Remainder to 
tornment or Inrollment, or otherwiſe ; and whether this Tan Pavghrer in 
ſhould amount unto a Covenant to ſtatid ſeized, or be tornment nor In- 
void, was the Point? And adjudged it the Exchequer, *olmenr: It will 
That it ſhould amount to a Covenant to ſtand ſeized z —— © and 
but this Judgment was reverſed by Erfor in the Exche- ſeized. 
quer- Chamber, and upon a Writ of Error brought into 
Parliament, the Reverſal was affirmed, and they held 
that no Uſe would ariſe. 2 Vent. $19. 3 
Proviſo if E. die Mobided always, and it is hereby declared, by and 
vithout Iſlue Male, between the laid Parties to theſe Preſents z and the 
to raiſeDavghrer's laid J. L. doth foz Himſelf and his Heirs, covenant 
Portions grant and agree, to and with the ſaid'C. and D. nv 
their Heirs, that if it ſhall happen the (aid E. the Son 
of the ſaid J. L. to die without Jſſe Male of bis Body 
lawfully begotten, that then the ſato J. L. Party to 
thele 1Breſents, and his peirs, ſhall and will ſtand and 
be ſeized of and in the laid Befſuages, &c. to the Uſe, 
Intent and Purpoſe, that they ſhall and will raiſe and le⸗ 
by out of the Rents, Jſlues and Pꝛofits thereof, One 
thouſand Pounds fo2 each Daughter of the ſaid E. to 


be paid after the ſame is levied, to the Eldeſt firſt, and 


| ſo in Ozder. | 
Proviſo to re- Mꝛoblded, that if the ſaid J. L. ſhall and do at any | „ N 
* Time hereafter declare unto the ſaid C. and D. oz either 


of them, that he is intended to alter oz revoke ang 5 
41 Ale, . bY 
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Uſes. 


Aſe, Truſt, Clauſe oz Limitation, in the ÞP2cſents con. 


N talined, by.bis. Writing indented, by bim ſealcd and de- 


A .Deed with 


livered in the Pꝛelence of two oz moze ſufficient, CUtt- 
neſles, that then ſuch Addition, Alteration oz Revoca- 
tion by him lo made ſhall ſtand, and be, good and effedual 
in the Law to all Jntents and Purpoſes, auy Thing 


. 


berein contained to the contrary. in any wile notwith- 


Covenant to levy 
a Fine. | 


ſanding. Raym. 279, 280. 


T. Indenture Tripartite, made, &c. between 
1. * of the firſt Part, H. J. of the ſecond Part, 
and E. F. and G. H. (Truſtees) of the third Part, uit. 
nefleth, that fo2 the Settling of the Meſſuages, Lands, 


Tenements, and Hereditaments hereafter mentioned, 
as that the.ſame map continue in the Name and Blood 


the ſaid. J. B. doth cove-,. (a) lf a Man mate 


of the tao, J. B. (a) be, 
J. B. Doth | a e tothe 
nant, grant, (b) conclude peoffment to the Uſe of A. Remiinie u. 
and agree to and with the for Life, Remainder to B. forLife,Remainder 


dad . J. that be. the for Life, Remainder to C. este, f. f 


ſaid J. B. ſhall and will, in Fee; if 4. refuſes, B. take preſently, 

befoze the End of Hillary- ſhall take the Eſtate pre- | 

Term next . enſuing, the. ſently, becauſe here is a 

Date hereof, acknowledge, 'Tranſmutation 

and levy unto the ſafd H. of Eſtate: But o, like- 

J. one o: maze Fine o in a Covenant ef . pd But on f Core 

Fines Sur Conuzance de to raiſe Uſes, which is « ff A 

Droit come ceo, &c. with the Conſidera- Toffment up- next in Remainder 
been a 

raiſes every ſeveral Uſe, is alſo ſeveral, and all the venantor ſhall re- 


_ Uſes grow out of the Covenantor's Eſtate; and there- 


my F 2 1 a 
. 74a 


for A £ 4 22 bl {4 4. 


fore if A. refuſes, the next in Remainder ſhalt; not 
take preſently, - but the Covenantor ſhall retain it. 
1 Rep. 154. 4. b. Lord Paget's Caſe in the Rector of 
Ched. Caſe. | E249 7 | 141 . 

What Conſiderations are good to raiſe Uſes on Co- en #7* 859 
venants to ſtand ſeized, and what not. bid. G'S: Cormante ws fland 
- (b) If it appears that the Intent of the Parties was ſeized. _ 
to paſs an Eſtate at Common Law, no Uſe will ariſe ; Mee. 
for the Intention of the Parties doth rule much in the che Parties intend- 
raiſing of Uſes. 2 Co. Rep. 35. b. ol to paſs an — 
* The Word Grant in a Leaſe for a Year will make 
the Land paſs by the Way of Uſe. 


The Reſervation of a Pepper-Corn is a good Conſide- 


ration to raiſe an Uſe. Barker and Keat. x Mod. 


There is no need of actual Entry to make the Leſſee 


within the Statute of Uſes capable of a Releaſe. 2 Mod. 


= N 
3 W here 


where there was a Covenant 
upon & good Conſideration to levy 
a Fine, and it was never done ; 
it was reſolved, That the Cove- 
nant did not raiſe any Uſe. 3 Lev. 
126, 306. Dy. 96. 
i; uſual ro expreſs in ſuch Deeds 
of Covenant, That if the Convey- 
ances therein contained be not 
executed, that then the Party ſhall 


from thenceforth 
ſeized, Sc. 


To the Uſes, as 
the ſaid A. B. ſhall 
by Deed, or Laſt 
Will limit and de- 
clare. 


Utes. 


Proclamations thereupon 
to be had accozding to the 
Foun of the Statute in 


and p2ovided, * 
of and in all 
thoſe, (&c.) 
by ſuch Name 
and Names, 
Quantities and 
Qualities, as 
the ſald J. B. 
02 his Counſel 
Learned in the Laws ſhall 
direct; which ſaid Fine 02 
Fines, oz any other Fines 
to be levied between the 
ſaid Parties, of the ſaſh 
Pꝛemiſſes, o2 any Part 
thereof, ſhall be and enure, 
and ſhall be adjudged, deem- 
ed and taken to be and 
enure to-the Ales, Jntents 
and Purpoſes, and to ſuch 
Perſon and Perſons, and 
ko ſuch Eſtate and Eſtates, 
and ſubject, to ſuch Pꝛovi⸗ 
ſo's, Charges, Limitati⸗ 
ons and Agreements, as 
the ſaid J. B. ſhall by any 
Deed oz CUriting under 
his Hand and Seal, by 
him ſigned, ſealed and 
delivered in the Pzeſence 
of two oz moze credible 
Witneſſes, oz by his Laſt 
CUill and Teſtament in 
CUriting, oz any Writing 
purpozting his Laſt Will 
and Teſtament, and. pub- 


Therefore it 


ſtand and be 


liſhed and declared in the 


Pꝛeſence of thꝛee oz moze 
credible TUitneſſes (a) li- 
mit and declare; and foz 


_ And for want of want of ſuch Declaration, 


eh Limitation of 


Les 


Limitation oz Appoint⸗ 


ment, to ſuch Ales, In⸗ 
tents 


that Caſe made 
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- Where the Covenant to 
levy a Fine is in a Deed 

of Leaſe and Releaſe, there 
you muſt ſay Habendum to 
the Releaſee, his Heirs and 
Aſſigns; to the only Uſe 
and Behoof of the Releaſee, 

his Heirs and Afligns for 
ever. Vide in the Title 
Releaſe at the End thereof. 

1 And. 2. 2 Vent. 312. 

(a) By the Statute of 
Frauds and Perjuries, 29 Car. 

2. Cap. 2. Seck. 7. it is enact- 
ed, That all Declarations / 
and Creations of Truſts - 7 
or Confidenoes of any ee 
Lands, Tenements p E 
reditaments, ſhall be ma-, © 7 
nifeſted and proved by 4. Fo 54 Oy 


* 
* þ 
7 
1 64 
tf , « - 
7 CA 24 
= - 

x 
FO 
* ; 
5 

F # 


— 


7 


ſome Writing ſigned -by/ ; Hof pe oro 


the Party, who is by Law 
enabled to declare ſuch 
Truſt, or elſe to be void. 

SeF, 3. This leaves re- 
ſulting Truſts, and Truſts 
by · Implication as they 
were before. 
Seck. 9. That all Grants 
and Aſſiguments of Truſts 
ſhall be in Writing, ſigned 
by the Party, granting or 
aſſigning the ſame, or be 
void. | | 
The 4 &'5 Anne, cap. 16. 4 b,; Anne. All 
Reciting that whereas it Declarations or 
hath been doubted; whether 516; or Cong, 
(ſince the making of the Act dences, of any 
of Frauds and Perjuries) be Dos 
Declarations or Creations after the Levying 
of Truſts or. Confidences, or Suffering of ueh 
of any Fines: or Common'gq,,n be ood. 
Recoveries manifeſted b : 
Deed, made after the Levy- 
ing or Suffering of ſuch 
Fines or Recoveries, are good 
in Law: It is hereby _ 

red, 


eig 


o . 
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to the Uſe of A. B. 


for his Life. 


Uſes. 


tents and Purpoſes as 
are hereafter limited, de⸗ 
clared and appointed, viz. 
To the Uſe of the (aid 
J. B. fo2 and during the 
Term of his natural Life, 
without Impeachment of 
02 fo2 any Manner of 
Caſte ; and immediately 
from and after his De- 


RemaindertoR, Ceale, then to the Ale of 


B. for Life, 


— 


| 2 


And to the 'Tru- 
ſtees, during the 
Life of R. B. to 
preſerve the con- 


tiogent Remainders 


in Tail. 
* „. 


without Impeachment ok 


R. B. Son of the (ald 
J. B. fo and during the 
Term ok his natural Life, 


02 foz any Manner of 
CUaſte; and immediately 
from and after the Fo2- 
feiture, oz other ſooner 
Determination of the laid 


- "Eſtate, to the Uſe of the 


ſaid E. F. and G. H. (the 
Truſtees) and their Heirs 
fo: and vuring the natural 
Life of the-(aid R. B. up⸗ 
on CTruſt, to fuppozt the 
contingent Uſes and E⸗ 
ſkates hereafter limited. 
from being defeated and 
deſtroyed, and to that 
Purpoſe to make Entries 
as the Cale ſhall require; 


- but nevertheleſs to permit 


and ſuffer the (aid R. B. 
to receive and take the 
Rents, Iſſues and ]2ofits 
of the Pzemiſſes fo2 and 
* 77, re- duting * the 
nant for Life, Term of his na- 
18 J. f. and tural Life; and 
his Heirs, for immediately af- 
the Life of tet his Deceale, 
to the Uſe of 


W. Remain- 
der to W.and | 

the firſt Son of 
the 


the Heirs 
Males of his * 
Body, Re- 


red, That all. ſuch Declara- 


tions or Creations of Uſes, 
Truſts or Confidences, of 
any Fines or Recoveries, 
of any Lands, Tenements 
or Hereditaments, manifeſt- 
ed and proved, or which 
ſhall hereafter be manifeſt- 
ed or proved, by any Deed 
already _ 
or hereafter to 
be made * by — 
the Party who that Reaſon 
is by Law ene. fe 
bled to declare 
ſuch Uſes or Truſts, after 
the Levying or Suffering of 
any ſuch Fines or Recove- 
ries, are and ſhall be good 
and effeQual in the Law, 
as if the ſaid Act had not 
been made. | 

By the 7 Ann. caps 9. In- 
fants under the Age of 21 


* Note, Or 


Infants ſeiſed of 


Eſtates in Truſt, 
are enabled to con- 


Years, ſeized of Eſtates in yey. 


Truſt, arè enabled to make 
Conveyances thereof; or 
they may be compelled to 
do it Order of the 
Court of Chancery, upon 
Petition, and hearing the 
Parties concerned. 

And the 4 Geo. 2. c. 10. 
enacts; That Perſons being 
Ideots, Lunaticks, or Non 
compos Mentis, 
ſeized or poſſeſs'd of E- 
ſtates in Fee, or for Lives 
or Years, in Truſt, Ge. 
may make Conveyances or 


Aſſignments of ſuch E- 


ſtates, in ſuch Manner as the 
Lord Chancellor ſhall di- 
rect: And Lunaticks being 


only C 


mainder over; W. marries the Demandant in Dower, and dies without 
Iſſue; and whether his Wife ſhould have Dower ap no, was the Queſtion, 
viz. If the Remainder to . S. and his Heirs, for the Life of M was ſuch 


I 


A 


hancery. 


Ideots and Lu- 


naticks ſeiſed of 
Eſtates in Truſt, 
may alſo make 
who are Conveyances. 


By Order of the 


Revo 


— 


Revocation. 


an intervening E- 
ſtate between the 
Eſtate for Life of 
W. and the Re- 
mainder, to the 
Heirs of his Bo- 


dy, that the Wife 


mould not be en- 
dowed? And for 
the Demandant, it 
was ſaid, That all 
the Eftutc was re- 
ally in W. and the 
Remainder af — 
for the Life of W. 
was but a Poſſibi- 
lity; that if W. 
ſhould commit a 
Forfeiture, F. S. 
ſhould take Advan- 
tage thereof for 
the Preſervation of 
the Remainders ; 
but in the mean 
Time all the E- 
Hare is executed in 


W. as in Lewis 


Bowles'sCaſc,where 
all the Eſtate was 
executed in the 
Father until the 
Birth of a firſt 
Son; and although 
by this Poſſibility 
the Eſtate for the 
Life of W. is not 


A Proviſo of merged, yet the 


Tail is executed to 


Uſes. 


the Body only Truſtees, or their 
of the ſaid Committees, ſhall and may 


R. B. law. be compelled by Order to y Order of the 


hancery. 


fnily be: 
gotten, 0? 
to be begotten, and the Heirs Male of 
the Body of ſuch firſt Son lawfully iſſu⸗ 
ing; and koz Default of ſuch Jfſue, to 
the ſecond Son in like Banner, and (o 
on, to the tenth, the Elder of them, 
and the Heirs Male of his Body always 
to be preferred befoze the Pounger of 
them, and the Heirs Male of his Body 
to be begotten, as they ſhall happen to be 
in Puozity ok Birth and Seniozity of 
Age; and fo2 Default of ſuch Jſſue, then 
to the Uſe of the ſald J. B. and the Heirs 
Male of his Body lawfully begotten, 
and to be begotten ; and fo2 Dekault of 
ſuch Iſſue, then to all the Daughters of 
the Body of the ſaid J. B. lawfully to be 
begotten, and the Heirs of the Bodies 
of luch Daughters iſſuing ; and fo2 De- 
fault of ſuch Jfſue, then to the Uſe and 
Behook of the ſaid J. B. and his Þeirs 


make ſuch Conveyances. 


fo2 ever. 


* Pyovided 


always, (a) 
and it is 
herein and 


ſuch Purpoſe, that 
ſhe ſhall be en- 
dowed ; but the 
Court notwith- 


— gaveJudg- hereby A- 
ment preſently for 


greed by 
the Tenant. 3 Lev. 
5 3d 

tween the 
ſaid Parties to theſe Pꝛe⸗ 
ſents, That it Call and 
may be lawful to and fo2 
the ſaid J. B. from Time 


to Time, and at all Times 


from hencefoꝛth, ſo often as 


(a) Uſes and Powers in 
Contingency and Poſſibili- 
PL may by mutual Con- 
ent of the Parties be re- 
voked and determined : For 
as they may be raiſed by 
Indenture, ſo by a Pro- 
viſo or Limitation annex'd 
to them in the Indenture, 
they may be extinct, and 
deſtroyed either before or 
after their Eſſence. 18 Rep. 
87. 4. 


he ſhall think fit, by Deed oz Writing under his Hand 
and Seal, and delivered in the Pꝛelence of two oz moze 
credible TUitnefles, oz by his laſt Mill and Teſtament 
in CUriting, oz any Writing purpozting his laſt CUIlI 
and Teſtament, publiſhed and declared in the Pꝛeſence 
of thzee 02 mote credible Mitneſles, to revoke, alter and 
change, all and every o2 any of the Uſes, Eſtate and 
Eſtates, Truſt oꝛ Truſts N befoze in theſe Pzeſents 


ſpecified 


349 
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Uſes. 


ſpecified 02 contained: And by the ſaid Deed oz Mil, 
oz by another Deed (a) 02 
Mill ſealed and delivered, . (a) A. ſuffers a Recovery 4. fufters a Re- 
02 publiſhed and declared to the Uſe of his Will; and f Hin“ Oe 
as afozeſaid, to limit any afterwards by Writing un- 
new oz other Uſe o2 Uſes, der Hand and Seal declares 
Eſtate oꝛ Eſtates, Truſt that his Intent was that the 
02 Truſts, of the Pꝛe⸗ Recoverors and their Heirs 
miſſes, oꝛ any Part there- ſhould ſtand ſeized to the 
of, any Thing herein be- Uſe of himſelf in Tail 
foe contained to the con- Male, Remainder to B. in 
trary in (b) any wiſe not- Tail Male, Remainder to 7: 
withſtanding. his own right Heirs; then 1 1 
. be and his Recoverors en- (ares new U 
feoff three Perſons in Fee, and limit new Uſes; two of 
the Feoffees had Notice of the firſt Uſes, the third had not. 
1. Whether the Uſes limited by 4. by Writing under 
his Hand and Seal be revocable or not? hg 
2. What Remedy B. hath to revive his Uſe, and re- 
ſtore the ſame? 21 1 By | 
As to the firſt Queſtion, it was held by one Judge, 
That the Remainder in Tail, limited by the Writing to 
B. cannot be revok'd or chang'd' by A. and the Reco- 
verors. | 
The other two Judges were of Opinion, That the ſaid The firſt Ute 
Ules limited, or the ſaid Writing, were revocable at the ne ——_— 3 
Pleaſure of 4. at all Times, and from Time to Time. | 
Hob. 348, 399- 5 
Where new Uſes are declared by the Recoverors in a 
Recovery, and the Party who ſuffers it, the new Feof- 
fees cannot be ſeized but to the new Uſes. But the 
Feoffees who had Notice of the firſt Uſes are bound to 
make Recompence for the wrongful Change of the old 
Uſes; and becauſe it turns to the Benefit of the Recove- 


* 


1 
+ 4 


ror's Eſtate, they ſhall be anſwerable for it. Hob. 349. 


(b) Where Powers are to be put in Execution, and to, Povers tobe put 
take Effect ſubſequently to charge the Eſtate of thoſe cedent and fit 


cedent and ſubſe- 


who claim under the Limitation of Uſes, by the Con- quent the Limita- 


veyance, (if you will have an Eſtate take Effect by the wen of Ute, 
Power ſubſequent to any Conveyances at the Common 

Law) in ſuch Conveyance, you muſt have theſe Words, 

viz, to take Effect, and nevertheleſs to ſtand charged 

with the Eſtates; ſo it hath been in all Conveyances, 
otherwiſe the Power in ConſtruQion of Law is to pre- 

cede the Limitation. Carter 111. 


4. 
CASES 
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CASES 
CHANCERY 


Under all the Titles of 
__ Conveyancing. 


WR 
ä 


Agreements. 


Perſon map be relieved in Chancery, altho' 
there is an Agreement between the Parties 
that there ſhall be no Reliek in Law oꝛ E.“ e. 
quity; which ſhall not pꝛevent the Court in 4 
it's Jurisdiction. 1 Mod. Rep. 305. 1 Chan. Dees rue 


Agreement to the 
contrary will not 
prevent Equity. 


Caſ. 141. 


An Agreement On Sale of a Leaſe by the Plaintiff koꝛ ſo much 
_ "rw Sen Money, a ſecond Agreement of the Defendant concern- 


is unequal : Not if ing the ſame to reconvep, &c. was decreed to be good, 
unreaſonable. tho' the Conſideration was 


unequal; (a) And it was (a) But unreaſonable A- 
inſiſted, that this Caſe was greements, have been ſet 
in Nature of a Mager, on aſide in Equity. 2 Per. 
which an Action at Law Char. Rep. 186. So alſo un- 


pꝛoperlp derhand 


785 22 42 5 
4 


—_ | Agreements. 


p2aperly lay. Parker verſ, derhand Agreements, to de- 
Palmer, 1 Chan. Caf. 42. feat Articles, &c. 1 Vern. 
: r 

; Fhere « miſts" An Agreement was under the Party's Hand; And 

binding in Equity, it Was held, that the Agreement of the Party conceivd 

| upon a Miſtake, as that he had not a Title to permit 
another to enjoy Lands, when in Truth he had, ſhall fo2 
ever bind him; and pet this Agreement appear'd to be 
upon no valuable Conſideration, Frank's Caſe, 1 Chan. 
Caſ. 85, 86. See Hardr. 200, 204. 

Agreement if The Plaintiff ſold Houſes to the Defendant fo2 a 
— bur by. o"® Sum of Ponep, and made a Note of the Agreement, 
held good. .----<<-Which was (igned by the Defendant, but not by him: Jt 

e Was objected, that the Agreement did not bind the Par- 
a, ty who ſigned it not, fo2 The Statute of Frauds and Per- 
. juries, &c. And therefoze in Equity it could not bind 
, the other; fo2 both muſt, be dound, oz neither of them: 

But the Agreement was decreed good. Hutton and Gray, 
2 Chan. Caſ. 164. 


Hor, if not en- An Agreement of Marriage reduc'd into Mriting, 


oats an greg. tho not ſigm d by either Patty; It being pꝛoved that 

ment. the Articles were agreed to, the ſame was decreed to be 
perfozm'd., 2 Vern. Rep. 200. See Finch's Rep. 147. 

Agreement in Since the Statute of Frauds, an Agreement in TUrt- 


3 ting has been diſcharg'd by Parol in Equity. 1 Vern. 240. 


1 here an additional parol Agreement was referred to 
1 FA aue. , Lam, ſee 2 Chan. Cal. 143. ; 
4 — 1 | | 4 


Aſſignments. 
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o - 
ö 9 
* * . , N * ol 
6 F n 
# + ? . " x * 
1 . 
* ® + 2 
1 | * 
= - . 
11 r » þ 
4 a 
: - - if * 2 
1 x 
ligne * 15 & © 
* 


ends | ten — 


* —* re! 7 J.i. «% 
Agnes not p no Rule of on 02 Precedent of the Court 05 
dound by pe rſonal 
Covenant. -perſonal Covenant of the ol 
Land is not dound. 2 Chan: 


An Aſſignee of a an Amignee of a Leate rendn 


25 where the. 
Har l. Ker b he had' 


Leaſe aſſigns, be is ehgop'y the Land ſix Pears, — oy Alignment ober ok | 


liable for Rent due 


his Term; and on a Bill: bzou t alnt bim to at⸗ 

ore nment. 

_ _ compt ko the Rent, fo} iy is 
ſuch Time as he held-the "i ) In Striftneſy of Law, 0 
Land: It was derteed that there as no Privity ok! 
be ſhould be chargeable fo: Contract to charge che Al⸗ 
ſuch Time as he received 2 _ 3 
the Pzofits. Treckle and „„ 
Coke, 1 Verh. Rep. 165. ul! 7 © 


Alkgnee of a Leaſe fo: Pears; ubjeit oy a 'Sjound- Kent was 


Mortgagor was o- affign'd by Map of Motgage to the Plaintiff; who 
Mice ro pay ne never enter d no2 took Poſſeſſion, and fo toft the Mort. 
ver enter d. gage⸗Monep: But nevertheleſs, the Defendant recover- 
the Rent reſerv'd againſt the Aſſignee; and tho' it was 

a hard Caſe, (b) no Relfef 
could be had in Equity, by (b) If the Plaintiff had 
Reaſon of the Aſſignment of taken only an under-deri- 
the whole Term. Pilking- vative Leaſe, be would not 
ton's Caſe, 2 Vern. 374. have been liable to the 
Rent on the firſt Leaſe. 

Per Cur. 

How Things in Ty a Settlement of Lands, a Sum of Money was 
Action are aſſigna- hꝛobided to be raiſed fo2 Daughters Poꝛtions; Dune of 


ble in Equity- the Daughters married and died befoze her Poztion was 


paid, upon which the pusband takes Adminiſtration to 
her, and by Aſſignment he allign'd all his Intereſt in 
that Poztton to his Son by: a fozmer Wife: The 
Son by this Title, after his Father's Death, (ſued in 
Equity fo2 this Money; and it was inſiſted fo2 the De- 
tcndant, That tho' Things in Action might be aflign'd in 
Equity, on a Conſideration paid, by the Party who had 
the Jntereſt, and were W here by the —_— 

4 > 


Chancery is an 'Affignee of Land bound by the 


354 Aſſignments. 


5 Pet in this Caſe, the Alignment being by an Admint- 
ftratoz, and not the Perſon who had it in his own Right, 
| this had never been allowed good. 

w forums yo. Lord Keeper: There is a great Difference between 
xr are Panty and the Allignment of the Party and of the Adminiſtratoz, 
an Adminiſtrator. Where the Adminiſtratoz was a Stranger, and had no 
Right but meerly by the Adminiſtration: But here the 
Adminiſtration was pro forma anly, and the Adminiſtra- 

toꝛ had a Right. to tht Money ag .a-Þoztton o2 P2oviſion 

fo2 his CUife; and it was diſpoſable by the Husband as 

other Boney. And decreed fo2 the Plaintiff, 1 Chan. 


8 J Bd er UE 9 That * IA 
A Poſſibility . J. S. y | Fand appoints, That his Trustees, Barg 
Eauicb. 85 d in after his and bis Tutte s Deceaſe, ſhould align the Re- in Tim 
_ Wan | a. his e's : ughter, — he 1 6 
| attain the age of; tiuenty-gne ;Years, 02; be marrl- _ 
ed, after "Death. of de Father any Haber "The 
Daughter; being married, te; and ber Hugband in the 
Life-time of the Father and Mother, made an Aſlign-: 
ment ot the Term: And the Queſtion: was, Tuhether 
ſuch a Poſlibility could be aſſigned in Equity? The Lord 
Keeper (aid; . That which is the Rule ot Law, muſt be | 
Rep. $63. | 0:6 eil [ooh tf 3 Land 
May be releas'd. But tho a Poſlibility cannot be-aflign'd, the Law al- of bi 
lows it may. be releaſed; s tis -unreaſonable there 
ſhould be an Jncumbzance on a Man's Eſtate, that can 
01 nr f N If b 
| | verſio 
der vi 
Court 
— —— Re | 705 
Bargain 


Bargain and Sale. 


C has been vecreed in Chancery, That a Bargain 
and Sale of Lands, &c. of exceive Advantage, 
gain'd from a young Heir by Extremity and fn 

his Neceſſity, ſhall be (et aſide; and that altho' 
the Bargain be of. his own Seeking, and hazar- 


dous to the Bargainoz. In this Caſe, the Defendant 
was to have * five Times the Aalue of 


his — 4 Lads 3 as a 7 | Law, S eee 
unconcrona arnain, 2 Chan. p the Value 
120, 121. ga by: : 7 3 : ſhall be ayoided. 

kn Heir Clling A" Heir apparent told Larry fn his Father's Life- 
Land in the Life time, and received the Purchaſe-Wonep fo2 the ſame; 
os b. god. be thall be bound to make good the Sale, after his Fa- 
ther's Death, if he hath no Title dut as Heir when be 

comes to be Owner ot the Lands he ſold: But hete 

the Money ralſed on the Sale was imploped fox the 

"Benefit of the Fatnifly ; and the Father was abſent be- 

8 the Dea, &c. Duke of Newcaltle's Cale. 1 Chan, 

113. | | | 

if be ſells a Re- H. bought of the Defendant N. in the Life of his Fa- 
rerſion ar an Tus ther, the Reverſion of a Houſe at an Unvet-ualue, by 
ter-ralue net de. Reaſon of the Contingency, That if N. had died in 
cree Performance his Father's Life-time, the Plaintiff had loſt all bis 
« Covenants; it chale⸗Money: On the Death of the Defenvant's 
Father, who died about ten Pears after this Convepance 

was made; N. erhibited his Bill to be relieved againſ> 

the Bargain, and was teliev'd by the Low Nottingham; 

but upon a Re-hearing befoze the Low Keeper Guil- 

ford, that Decree was revers'd: And now a Bill was 

brought by the Executoz of H. to compel N. to per- 

kozm a Covenant to make further Aſſurance; But he 

was denied Relicf therein, and the Plaintiff left to 

bzing his Adion of Covenant at Law. Hill verſus Note. 

1 Vern. Rep. 271, 272. 


\ Nor confirm the The above principal Cauſe being afterwards again 


argain : 


dercn Decree re.heard befoze the Lozd Chancelloꝛ Jefferys, he a 
| | 0 


Bargain and Sale 
in Tims of Neceſ- 
ſity, ſer aſide. 


tick avoided. 


The Obligor's 
Name left out of 
a Bond. 


If a Bond be ta- 
ken away or loſt; 
Remedy in Equity. 


Bur when it ſhall 
be preſumed paid, 
as after twenty 
Years, Ec. 


Money payable 
by Bond may be 
moderated, andleſs 


paid, 


Sale by a Luna- 


Bonds. 


Loꝛd Guilford's Decree, and confirm'd the Decree 3 


Lo Nottingham; declaring he took Hill's Purchaſe to 
be an unrighteous Bargain in the Beginning, and no- 
thing that happened afterwards could help ft. 1 Vern. 
168. 2 Vern, 27. 2 Chan. Caf. 137. 

A Sale at Under-volue from one who was a Lunatick, 
was ſet aſide; but the Conveyances decreed to ſfand 
as a Security fo what was paid fo2 the Lunatick's Uſe. 
2 Vern: Rep. 678. TY7 7 


' IF # + * P F 
| | TAS feb 1 
Bonds. 17. 
* ay * . ; 


Y Accident oz Fraud, in the Writing of a 
| Bond, hath been relieved in Equity; As when 
the Writer had left out the; Name of one of 
the Obligozs, but his Þand and Seal was to 

the Bond. 2 Chan. Rep. 100. 5 
_ Jf a Bond be taken away fraudulentip and cancell'd; 
the Dbligee ſhall have the lame Benefit thereby, as if 
it had not been cancell'd. Finch Rep. 184. So where. 


an Obligee loleth his Bond, he ſhall have his Remedy 


againſt the Obligoz in Equity: And when a Bond is 
loſt, the Money map be..recovered of the Surety; on 
Pꝛoof that he had, ſealed and enterd into the Bond. 
1 Chan, Caf. 77, 38. 924. | 
A Upon a Bond, if neither the Pzincipal noꝛ Jntereſt hath 
been denianded in twenty oz thirty Pears, it will be pze⸗ 
ſumed in Equity that the Bond is ſatisfied; And a per- 
petual Jnjunfon hath been granted to ſtay all Pzoceed- 
ings on ſuch Bonds, 1 Ch. Rep. 7. Finch's Rep. 78. 
Bond was enter d into, .conditioned fo2 the Payment 
ot 40 l. per Annum, fo? twelve Pears, out of the Pꝛo⸗ 
fits of an Office: The Office was taken away on Oli- 
ver Cromwel's Uſurpation, during the Civil Mars; 


and the Obligo2 being ſued on the Bond, he exhibited 


his Bill in Chancery to be relieved againſt it: And 


the Dbligee inſiſted, That the Office continued ſome 


Part of the twelve Pears, and was now revived, &c. 
Jt was decreed, That the Obligoz ſhould pap the 401. 
ber Annum, foz ſo many Pears as the Office contt- 


nued, 
' 


guiſ 


No more than 
the Penalty ſhall 
be recover'd 1n us 
quity on a 


Bonds. 


nued, (a) and thercupon the (a) This Caſe is foundat 
Bond to be delwered up. on that general Rule, That 
Lawrence's Caſe, 1 Chan. Equity relieves againſt Ac: 
Caf. 72. - cidents, and likewiſe againſt 
Force, as well as Frauds. 

Ibid. 74, 83, 133. 
Upon a Bond fo2 Perfoꝛmance of Codenants, &c. 
the Obligee chall recover no moze in Equity, than. he is 
really damnified by the Bꝛeach of Covenants : But in an 
Afton at Law, the whole Penalty of the Bond ſhall be 
recovered from the Obligoz. 2 Chan. Rep. 199. 
Chancery gives Relief againſt the Penalty of a Bond; 
and tho' the ſincipal and Jntereſt exceed the Penalty, 
pet the Obligee ſhall not recover beyond the Penalty. 
Bzigadier Villars having bozrowed Five hundred Pounds 
of a Perſon, upon Bond and Judgment, the Bond was 


ok One thouſand Pounds Penalty, and the Debt and Jn- 


A Bond extin- 
eviſhed at Law, 


good in Equity. 


A Bond to com- 
pel Marriage is 
void, tho' drawn 
in Common Form. 


Bond to a Mi- 
ſtreſs, &c. for ſe- 
erat Seryice, held 


good. 


tereſt much exceeded that Sum: On a Bill to be re- 
lieved, the Lord Keeper was of Opinion, That the De- 
fendant ſhould have in the whole no. moze than the 
Penalty of the Bond; ſaping, A Man can have no moze 
than his Debt, and the Penalty is the utmoſt of the 
Debt. 2 Vern. Rep. 509. 


A Bond was given to the-Uife: by the intended pul- 
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band, befoze Marriage, to leave her 10001. if ſhe lur- 


vived him; tho this Bond was extinguiſhed and releaſed 
at Law by the Marriage, yet it is good in Equity; and 
it was decreed, that the CUife after her-{pusband's Death, 


ſhould be admitted as a Bond⸗Creditoz to redeem a. 


Moztgage and hold over his Eſtate, untti che ſhould, be. 


ſatisfied what ſhe ſhould pay fo2 the Kedemptlon, any 


allo the Bond⸗Debt. Ibid. 481. 
The Bill was to be relieved: againſt. a Bond dzawn 
in Common Fon, fo2 Payment: of Boneyz: but pꝛoved 


to be made on an Agreement, that the Plaintiff. (hould: 
either marry ſuch a Perſon, oz by Map of . Foxfeiture, 


pay the Defendant the Sum mentioned in the Condt- 
tion of the Bond: Upon Debating the Batter the 
Court relieved againſt this Bond; it being contrary 
to the Mature of Marriage, which ought to be free 
and without Compulſion. Key and Bradſhaw's Caſe, 
2 Verd. 102. 

Bond to a pouſe. keeper fo2 ſecret Service, a Bill to be 
relieved againſt it was diſmiſſed: Equity will not relieve 
in theſe Coſes, unleſs it appear that the Woman to whom 


the Bond ig given be a common Strumpet, and uſed 
dꝛaw in young Gentlemen, Nc. which muſt be charged in 


the Plaintiff's Bill, And if a Man gives Bond to a 


14 0 Cee cam 
2 *. 2 n 
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358 Conditions. 

Woman, whom he keeps koz a Miſtreſs, fo2 Payment 
of a Sum of Monep; this will be taken to be a free 
Gift, and no Relief can be had againſt the Bond. 2 
Vern. Rep. 242. 1 Vern. 483, 484. 

To reſtrain dock - A Father ſettles: Lands upon his Son in Tail, und 

ing an Entail. takes Bond from him, that he ſhould not dock the 
Entail: A Bill is bzought to be relieved againſt this 
Bond. Per Cur. The Bond is good; fo: had not the 
Son agreed to give the Bond, the Father might have 


made him only Tenant foz Life. Freeman v. Freeman. 
2 Vern. 233. 


Conditions. 


Perſon gives Money to an Inkant, upon a 
Condition to be perfozmedz the Inkant is 
bound by it as well as one at full Age, and 
map be a Truſtee. - 2 Vern. Rep. 561. 
Conditions pzecedent, muſt be literally 
Conditions pre- performed and Equity will rarely give Relief in Caſe 
cedent and ſubſe- gf pʒetedent Conditions, as it often doth in Cafes of 
dmc g. Conditions fubſequent; which not being favoured, -be- 
| cauſe they go in Defeazance of Ellates, this Court may 
relieve if perfo2med in the 
fubſtantial Part, (a) 'tho' (a) It -is ſufficient if the 
lome of the Circumſtances Intentand Subſtance of theſe 
are not purfaed.' Y Chan. Conditions be performed, 
Caf. 130. I 1 Vern, 83. | 
Relief is given The Court of Chancery relieves again Beaches of 
in Equity 2 Conditions, &c. But not againſt the Beach of a 
Conditions in . Condition pzetedent: Ft will relieve to prevent the De- 
ſes where Compen- Veſting of an Effate; though not to gibe an Eſtate chat 
ſation made. never veſted, by Reaſon of the Mon-perkozmance ok a 
meeedent Condition. Pet in all Caſes where the Bat- 
ter of a Condition lies in Compenſation, be the Cond: 
tion pꝛecedent oz ſubſequent, there ought to be Relief 
in Equity. 2 Vern. Rep. 339. 1 Vern. 223. 
e. In a Caſe, the Queſtion was, Whether Relief might 


of a Penalty or be __ fo? the Beach of a Condition on Non-pay- 
Forfeiture. ment 


Infants are bound 
by Conditions. 


3 


We 
- 


Conditions. 359 
ment at the Day, &c. thcre being no Damage but what 
might be made up by Payment after with Damages: 
Jt was decreed that Reltef ſhould be had. And it is 
now a general Rule of Equity, that no Advantage ſhall 
be taken ok. a Penalty o2 Foxfeiture, where a Cotnpen- 
Nr map be made. 1 Chan. Caſ. 144. Max. Eq. 44; 
| 45z &c. | | * 
On Breach oi * Lands were ſettle by a Pan on Truſtees to ſuch 
Payment of the Ales, ag he by Dred 02 Mill ſhould appoint z and by 
Money may be en Hig Mill he deviſed his Eſtate to his eldeſt Daughter, 
lug a. upon Condition, that ſhe within ſix Ponths after his 
Death paid certain Sums to her other Siſters; and 
if che failed; then he gave the Lands to his fecond 
a Daughter, on the line Condition, &c. The Plaintiff 
failed in Papment ot the Monep within the Time limit. 
ed, and was reliev'd. Per Cur. The Court map inlarge 
the Time of Payment, altho' the Pzemiſſes are deviſed 
over; and even in the Caſe of a Condition pꝛecedent. 
2 Vern. Rep. 222. | * OT it 4. 


Upon Payment E. R. Deviſed his real Eſtate to his Kinſman Sie R. R. 
egal, paying 10001. a-plece to his two Daughters, and Hetrs 
" Rolief againſt a Qt Lam: Sit R. R. makes Dekaut in Payment, and the 
Condition. Daughters bzing Ezectment, und recover the Lands; 
| Then the Plaintiff claiming under Sir R. R. bzought his 
Bill to be reliev'd, and obtained a Decree fo? that Pur- 
pole, paping what remained unpaſd of the 20001. with 
Jntereſt and Coſts. Againſt this Decree ft was ob- 
jeted, that Sir R. R. claiming only as a voluntary De- 
vilee, Equity ought not to aſſiſt him againſt the Bꝛeach 
of the Condition, whereby to eſtabliſh a Diſinihertſon of 
the Heir; but that he ought at his Peril to have taken 
Care to have perfozmed the lame, oz the Law ſhould 
take Place. Sed non allocatur. Barnardiſton's Cale. 
2 Vern. 366. 


Condition in a The Lady Anne Knowls had deviſed to her by the 
Will not to marry 


pul nor ro mar'y Earl of N. Newport Houle, and other Tenements in 
mount gs the County of Middleſex, to her and the Þeirs of her 


Equity, Body begotten, upon Condition, That ſhe married with 
the Conſcnt of his Mike, and of certain Truſtees: And 
if ſhe married without their Conſent, oz died without 
Iſſue of her Body, then the Pꝛemiſſes were given over 4 
to G. P. and to his Heits fo2 ever. The Lady Anne „ {+5 Pang 
married without ſuch Conſent; but afterwards the =, u. ged. f, 
Truftces afſented thereto: And now a Bill was brought 4 e ler 
to be relieved againſt the Condition, and the Breach of 4--:<54# + Idle 2 
it: It was held, that this was a conditional Limita- >- e 2 22 
tion, and not relievable in Equity ; noz ſhall the luble. £ £5, ee 
quent Allent ſupply the Cant of Conſent pecedent,"/ + be RA 

02 Sri th — "9.4 > £444 . 
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fo2 after: the Marriage, Conſent ſignifies no moze in 

r . | 
; hen r , The Lord Keeper declared, he was clear of Opinion, 
van not merke. That Equity ought not to interpoſe in this Cale; and 
was glad to ſee, that a Parent could ſettle his Eſtate 
that it might be out, of the Power of a Court of E- 
quity. And ſo diſmiſſed the Bill. 1 Chan. Caſ. 138, 

| 141, 143, 144. 1 | . 

Where the 2 . A Teſtatoz by Mill deviſed a Legacy of 20001. to 
Racy tere . © bis Daughter; but if ſhe ſhould marry one B. that then 
Relief on Breach the Legacy (ſhould be void: The Daughter having mar⸗ 


of che Condition. xied B. contrary to the Mil, her Bzother pays her 8001, 


and ſhe releaſes the Legacyz but afterwards bungs a 
Vill to let aſide the Releaſe, and have her Legacy made 


good to her. It was decreed by the Lord Chancellor 


againſt the Plaintiff; ſaying, that where a Legacp fs 
given to a (Uoman, upon Condition ſhe marry with 
Conſent of J. S. if the Legacy be not limited over, it 
Otherwiſe tis fg only in Terrorem, and though ſhe marry without Con- 
only in Terre ſent, it doth not avoid the Legacy: But here in this 
Caſe, the Father had revoked the Legacy, and ſhe was 
only pꝛohibited to marry with one Man by Name. fer- 
vois verſus Duke. 1 Vern, Rep. 19, 20. 


Covenants. 


cerf 


; wr 22 > — 
. 92 ** 


Covenants. 


Covenant con- Here it evidently appears, that a Covenant 

trary to Intent. is contrary to the Intent of the Partp, 

WY 0 and by other Covenants it is contradiFed, 

ll the Covenantoz ſhall be relieved againſt it 
in Equity. Finch Rep. 90 

A Covenant to A Power to leaſe Lands raiſed by a Covenant to and 

ſand keen $0 lelled, where an Eſtate was ſettled on the Covenanto2 

2 fo? Life; Remainder to bis eldeſt Son, with Power to 

bimſelf to leaſe Part of the Lands, &c. not good at 

Law, was decreed good in Equitp; it appearing, that 

the Conveyance was intended to be by Livery, which 

the Father was adviſed, would be as well by Covenant, 


and on other Circumſtances. Wilmer's Caſe. 1 Chan. 
Caſ. 161. . 


Covenants con- On à Covenant 02 Agreement fo2 the Purchaſe of 
cerning Purchalcs. Lands, the Uendo? ſtands as a Truſtee ko the Pur⸗ 


chaſer till the Convepance is executed. 3 Chan. Rep. 5: 


And where a bad Title was (old with Covenant fo2 far- 


ther Aſſurance, and afterwards the Uendo2 purchaſed a 


good Title, and was decreed to confirm, &c. Des 
2 Chan, Caſ. 212. , 


Deeds 
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Deeds and Conveyances. 


Decree obtained, whereby Equity was rail⸗ 
ed out of a Deed, when no P2oof was 
made of the Oced p2etended; which was 
concefved to be very hard. 1 Chan. Caſ. 48. 

Maa! os Jt bath been held, That the Conſtrudion 
Proof of Deeds, in Of Deeds, is the Dffice of the Court, and that the Con- 

general. tents are not to be pꝛoved by the TAitneſſeg, but only 

the Fact touching the Execution. 3 Ch. Rep. 94 
' Miſtakes, Mit The reciting Part of a Deed is not a neceſſary Part, 

— 2 Deed either in Law oz Equity: Jt may be made (iſe of to ex- 

in Eguity. plain a Doubt of the Meaning of the Parties; but it 

bath no Effect 02 Operation. And let a Deed be ne- 


ver co ill dzawn, and the Miſtakes and Miſ-recitals 


Equity rais'd out 
of a Deed not 
proved. 


| 27 C //>- ever (o many; pet if the Deed were really executed by 
S cc 9 ; 


4e cah + a<+<-the Party, all this will not be a ſufficient G2ound in 

Tee . Emulty to ſet aſide this Deed. 3 Chan. Caſ. 101, 118. 
eeds defedive, Defective Deeds, Conveyances, Securities, Kc. have 

1 been made good in Equity, in divers Caſes. See 


=P — -:—— 2 Vern. Rep. A Defect in a voluntary Convepance, ge⸗ 
- nerally ſhall not be ſupply'd in Chancery; but ff a Man 


voluntarily makes a Settlement as a Pꝛaviſion fo2 his 
Childzen, and foz their Maintenance, luch a voluntary 


Conveyance ſhall be made good here: Note the Diffe- 


rence, 1 Vern. 40. 
Where Deeds can- Although a Deed appear 'd to be cancelled, it was de- 


| celled, and To creed to be a good Deed, and that the Cancelling ſhould ' 
— waſte P 
C 


l. good. not Deveſt the Eſtate out of Truſtees, &c. And in the 
; Lady Hudſon's Caſe, where the Father having taken 
Dilpleaſure at his Son, made an additional Deed of 
Jointure on his Mike, but kept it in his Power; and 

being afterwards reconciled to his Son, cancelled the 
additional Jointure: Pet the Mike after his Deceaſe 

having found the cancelled Deed, recovered by Uirtue 

of it. So where two Settlements were made of an 

Eſtate, and the fozmer was never publiſhed, but found 
amongſt waſte Papers, _ Parties claiming by the ſe- 


4 cond 


De 


Deeds and Conveyances. 


„ cond Deed, could not be relieved againff the firſt Set- 
tlement. Clavering's Caſe, 2 Vern. 473, 476. 2 Ch. 
Rep. 100. : | 

If a Deed be. 


Dead be The Plaintiff brought a Bill in Equity, to be relieved 
bat de bad on ir, agalnſt the Defendant who had ſuppzeſs'd a Marrlage 
. Settlement, (a) by which 


a Remainder in Tail Male (a) In a like Caſe, the 
was limited to the Plain⸗ Lord Chancellor (aid, where 
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tiff's Father, and all the Deeds are ſuppreſs'd, omnia 


p2zi02 Eſtates were ſpent: præſumuntur, and he who 
And upon P2oof that the has committed Iniquity ſhall 
Settlement came to the not have Equity; and he 
Defendant's Hands, a De- refus'd to allow a Trial at 


cree was had, that the Law. 1 Char. Caſ. 293. 
Plaintiff ſhould hold and 


enjop the Eſtate. 2 Vern. Rep. 380.- 


CUhere a Demiſe is made of Lands, rendzing Rent, 
if the Leaſe be loſt oz miflald, the Landlozd may ſue fo? 


Deeds, &c. loft. 


ſaping it was a Leaſe in CUriting; and ſo pou may in 


all Caſes, where it is not a Thing that lies in Gzant. 2 e,. 
of 229 0418 44. 


Per Lozd Chancelloz: Jf Tenant fo? Life have a Deed, 


2 Vern. 98. Relicf given in Equity where a Deed is /' 


loſt, &c. 1 Chan. Caſ. 78. Max. Eq. 29. 
Cuſtody of a 


Deed how to be, 


whero two Perſons Whereby the Beverſion and Inheritance is in another, 
have Right. he map at Law detain the Oted againſt the Reverſſo- 
ner; and it was ozdered in this Caſe, that a Settle- 
ment ſhould be bzought into Court foz its ſafeſt Cuſtody, 
and both Parties to have the Uſe of ft as they had Oc⸗ 

caſion, and to have Coptes atteſted, 2 Chan. Caſ. 42. 


Deeds fraudulent. 


Deeds may be Deed not fraudulent at firff, may afterwards be: 
deem'd fraudulent 


3 come ſo by being conceal'd, oz not purſued; by 
Means of which Creditozs may be dzawn in to lend their 
Money. 2 Vern. Rep. 262. 
Joluntary Ton. All voluntary Conveyances are prima facie to be 
dulenc againſt Pur- look d upon as fraudulent againſt Purchaſers, unleſs the 
chaſers. contrary be made appear: And in theſe Caſes a Trial 
map be direfed on this Jſſue, whether the Deed by which 
the Defendant claims be fraudulent, oz not; and the 
Defendant to admit the Plaintiff a Purchaſer, that the 
| Fraud may come in Jfſue, 1 Chan. Caſ. 100, 216. 
1 - A. made a Conveyance of Lands to B. to the Qſe of 
ſes, — Credi- himſelf ko; Lite, with Power to moztgage ſuch Part of 


tors, the 


0 — « 
940 221 


. —— * Au. 


the Rent, and declare on a Demiſe in general, without 2 _ 194 


nag, 


Lies 
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the Eſtate as he ould think fit; Remainder to Trul⸗ 
tees to ſell to pap all his Debts: And afterwards he 
becomes indebted by Judgments, Bonds, aud ſimple 
Contra. The Queſtion was, TUhether the Creditozs 
by Judgment ſhould be pekerr'd in Point of Payment 
to thoſe by Bond and ſimple Contrack; 02 muſt ſubmit 
to come in under the Deed of Truſt, and to be paid in 
an Average with the other Creditozs 2 And the Deed of 
Truſt was decreed fraudulent as to the Creditozs by 
Judgment, who had no Notice of it. 2 Vern. Rep. 510. 
i gran The Mike join'd in a Poztgage with her pusband, 
fraudulent Agree- und levied a Fine of the Lands, to bar her Dower; 
ment. and in Conſideration thereof, the Pusband agreed the 
CUife ſhould have the Equity of Redemption of the 
Moztgage : Afterwards, he made a ſecond Moztgage; 
and the Court took this Agreement to be fraudulent as 
againſt the ſecond Moztgagee, ſo far as to entitle the 
like to the whole Equity of Redemption; but decreed 
he ſhould have her Dower, notwithſtanding the Fine. 
- - =, Dolin verſus Coltman, 1 Vern. 294, 295. 

A. Deed mais A CUoman made a Deed of her kormer Hugband's 
gare before Far. Eſtate, pꝛivily without the Knowledge of the ſecond 
rige. . Hugband ; and it was ſet aſide as fraudulent, and the ſe- 
* cond Husband decreed to enjoy the Lands, it appearing 
that he was induced to marry the Moman in Expefation 
of hading the Eſtate, and without which he would not 

have married her, 2 Ch. Rep. 84. 
Not fraudulent But where a TUidow, befoze her Marriage with her 
if ro provice for. ſecond pusband, aſligned over great Part of her Eftate 
mer Husband. to Truſtees, in Truſt foz her Childzen by her kozmer 
Husband; tho' this was done without the Aſſent oz 
Knowledge of the ſecond Husband ; pet it being to pꝛo⸗ 
vide fo2 her Childzen by the firſt HuUsband, it was held 
good: Foz the Court thought that the Tlidow might 
with a good Conſcience do it, befoze ſhe put her ſelf un⸗ 
der the Power of a ſecond husband. 1 Vern. Rep. 408. 
Where an old. An Attomey pꝛocured a Conveyance from a Woman 
— Hh yan of ninety Pears of Age, of an Eſtate fo2 400 l. which 
deceived in a Con- Was Wo2th a great Deal moze; and the old Woman be⸗ 
. 5 was ing very (Ueak in Body and Mind, and having no 
at asg. Counſel 02 Friend to affift her, and on ſeveral ſuſpicious 
Circumftances, the Court would neither decree the Deed 
of Convepance to be carried into Execution againſt the 
Hetr at Law, but diſmiſs'd the Plaintiff's Bill; noz 
would decree the Triting to be deltvered up on a Croſs- 
Bill of the Dekendant. Green and Wood, 2 Vern. 

632, 633. | 

4 Je 


And where a 
Man impos'd up- 
on, Articles, Deeds, 


Fine, c. ſet aſide. 


In what Caſes a 
fraudulentWill =o 
be relieved again 


in Equity. 


Fraudulent Re- 
leaſe, Statute, Bill 
of Exchange, Ec. 


Deeds fraudulent. 


Jf a legal Conveyance be obtained by Fraud, ſt is 
the ſame in Equity, as if no Convepance had ever been 
made. And Articles of Agreement koz the Purchaſe of 
Lands, and a Conveyance executed in Purſuance there- 
of, alſo a Fine levied, 8c. were all ſet aſide fo; Fraud, 
where it appeared the Party was impos'd upon, and 
Art was uſed to pzevail upon him to ſell the Lands. 
Note; Jn this Caſe it was p2ov'd, that the Plaintiff's 
Father who ſold the Eſtate, was a ſenſible Man, and 
had not any apparent Weakneſs upon him; and that he 
was abſolute Dwner of the Land, and might have. given 
it away: Pet the Lord Keeper decreed againſt this Pur 
chaſe, 1 Vern. Rep. 206, 445 _ 

Fraud in obtaining of a ill, relating only to a 
Perſonal Eſtate, is not examinable tn Chancery, after 
the Will is proved in the Spiritual Court, ſo long as 
that Pꝛobate is in Foce. But there map be a Fraud 
in obtaining a Mill, that map be relievable in Equity 
concerning Lands, of which no Advantage can be taken 
at Law; as if a Man agrees to give the Teſtato2 
2000 l. in Bank-Bills, if he will deviſe his Eſtate to 
him, and on the Delivery of ſuch Bills he makes his 
Till, and deviſes his Eſtate accozdingly, and the Bills 
p2ove to be fozged oz counterfeit. 2 Vern. 9, 77, 700. 

A fraudulent Releaſe, thall be made void in Equity : 
So a Statute oz Security foz a large Sum, where a 
(mall Sum only is received, on Payment of the Pzinci- 
pal and Jntereſt due, Relief hath been decreed againſt 
a Bill of Exchange gain'y _ N > | 
by Fraud; (a) and that the (a) On Preteiice of a De- 
Money ſhould be repaid mand that was fictitious. 
with Jntereſt and Coſts, 2, 
aſcertained by the Plaintifſ's own Dath. And an ho⸗ 
neſt Debt due on a Note, may be lolt ,,, 0 i a 
by Reaſon of Fraud uſed to Come at it. seal to the Note, 
* 2 Vern. Rep. 123, 346. which was g 


without 3 


5 A Eſtates 
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Eſtates in Fee-\unple, 
and Feeral. 
See Bonds. 


F Lands de geben to a Bari, paying out of the 
P 26fits, o; out of the Land in general, a certatn 
„it is no Fee fimple: But a Devile pap- 

ing a certain Sum at the End of two Pears, o2 

| at anp other Time, and the P2ofirs not being 
faffictent, will paſs a Fee-ſimpte; and ſo a Deviſe of 
Lands paying a certain Sum generally, without ſaying 
out of the Land, ts a Fee-ſtmple. 2 Vern. 106. 3 Co. 


1 
Power in Equi- An Ettate is lnited to a Yan fo? Life, and the Re» 
- -v -2"—11 in murnder to the Heirs of his Body; the Law defts the 
Te el „ thhote Effate-toil in dim, and de may diſpoſe of it. 3 Chan. 
Caſ. 120. A Tenant in Tail, it is fatd, map devile an 
Equity bf Redemption of Lands; foz the Payment of 
Debts. 1 Vern. Rep. 47. And a Refcognizance condi- 
tioned, that Tenant in Tail ſhond not kuſfer a Recove- 
ry, was decreed to be dellvered up, as creating a Perpe- 
tulty. 2 Vern. Rep. 251. Moor 809. E. 
Aeon binding In Caſe there de an tail in Equtty, no Agreement 
ee wide n aun of the Father can bind the Jſſue without Fine 82 Reco- 
If 2 2 very, oz other legal Bar: And where a Tenant in Tail 
_ 1 Pri. of Land had ſold it at a full Ualue, and receiv'd the 
ſon, not exccuting Conſideration-Money, and covenanted to levy a Fine, 
__ = 1 which he was decreed to do; pet Dying, (tho' in Paiſon 
| in Contempt, foz not perfozming the Decree) the Jſſue 
in Tail could not be bound by it. 2 Vern. 306. 1 Chan. 
Cal. 236. But ſee ibid. 294. 3 
Tr erde A Truſtees join with the Ceſtui que Truſt in Tail in 
a Feoſtment to Ales, &c. this will bar the equitable E- 

ſtate⸗tail in the Truſt, 2 Vern. Rep. 345, 346. 


Expoſition of Words, See Wills. 
I Feoffments. 


Diverlity in a 
Deviſe to pay Mo- 
ney, when it is a 
Fee, and when not. 


ope 


| * 
A Feoffment may N the Caſe of Thempſon and Attfield it was al- 
— Fran lowed, that although a Conyeyance be made pur- 
- porting a Deed of Feoffment; pet nevertheleſs it 
map operate as a Couenant to ſtand ſeized to 
ſeg, &c. and here q Difference was taken be- 
tween the ſeveral Sazts of Canvepances, as to the 
ann 
P 110 js appear 
Title Deeds, a Vern. Rep. 49- 12 72 


l 


Fas levied by B Decree in Chagcery u Fine was levied to [i 


particulpr End aud Purpoſe, which would ope- 

rate further in Point of Law than the Dectee 

older d & 3--And it mas reſolve, that ſuch Fine 

houly not he ſuſiers in Equity to wozk anf farther than 
| _ the Pecxee intended. 1 Chan. Caſ. 49. | | 
A Fine, e. wil A Fine of a Ceſtui que Truſt will bar gy Eſtate; but 
Eier Truſt as an not a Remainder over to another: And it has been 
. ear Nen E doubted, whether by a Recovery of Ceſtui que Truſt anp 
der Thing be barred. 1 Chan. Caſ. 213. But it has been 
held, That the Fine 02 Recovery of a Ceſtui que Truſt, 

ſhall bar and transfer the Truſt, as it ſhould an Eſtate 

at Law; if it be upon a valuable Conſideration. Ibid. 49. 

And Coſtui que Truſt in Tail, where the Remainder in 

Tail was deviſed over, levied a Fine, and died without 
Iſſue: On a Queſtion, whether this Fine by Ceſtui que 


Iru 


cery, how it works. 
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Truſt in Tail, and Non · claim, ſhould bar the Remainder 


Man; The Lord Keeper was of Opinion, that it ſhould, | 


1 Vern. Rep. 226. 


Bur not bar a Tt hath been reſolved, that a Fine with Pꝛoclama- 


— b tions and Non claim bars 


Tine. all Truſts and Equity; (a) Or elſe no Man would 
(a) but this is on two Dif- know when he was ſure of 
kerences: Firſt, There the an Inheritance. 

Equity chargeth the Lands, 

there the Fine bars; but when it chatges the Perſon in 
Reſpect of the Land it doth not bar; And if the Equity 
02 Truſt be created by the Fine, that Fine ſhall never bar 
the Equity which it created. An Entry on the Land by 


Ceſtui que Truſt, is no ſpfficient Claim to avoid the 


ine; fo2 the Claim of an Equity can be made no other 
Map but by Subpœna. 1 Chan. Caſ. 268, 278. 

82 A Truſtee ſold the Land to a Stranger, wha had no 

by « Trukee, and Notice of the Truſt, and a Fine and five Years paſt ; 
claim, no Bar. ànd afterwards the Truſtee koz a valuable Conſideration 
teally pald, purchaſed theſe Lands again: And it was ve- 
creed, That the Truſtee, notwithſtonding the Fine, and 
Non-claim fo2 five Pears, ſhould ſtand ſeiſed in Truſt as 
. the Sale. Bovey's Cale. 1 Vern. 60. 2 Chan. 

| 1 0 

If a Purchaſer A. ſeized in Fee in Truſt fo2 B. ko; full Conſideratfon 


| No 
of Lang r Truft, conbeys to C. the Purcha⸗ 


his Fine will not (02 having Notice of the (b) B. is not bound; be- 
* Truſt; (b) atterwatds C. to cauſe here C. purchas'd with 
ſtrengthen his own Eſtate, Notice, and although any 

levies a Fine: CUhether Conſideration be paid by 

B. the Ceſtui que Truſt, be him, yet he is but a Truſ- 

not in that Caſe bound to tee for B. And ſo the E- 

enter within five Pears, ſtate not being diſplaced, 

1 Vern. Rep. 149. the Fine cannot bar. Per 

Serjeant Maynard, - & al. 
A Fine by «, Feine levied. by a Pottgagee, and five Pears Notte 


Mortgage, is no tlaim, will not bar the Moztgagoꝛ of his Equity ot Re: 


or 0 demptlon, who may notwithſtanding bying bis Bill to re. 


deem. 1 Vern. 252. 


* I'S Grants. 


Naktut 


* — no ee oe 


Grants. 


Man poſſeſſed of Land fo2 a Term of Tw6 
thouſand Pears, grants the Lands to D. 
without mentioning any Term, to the 
Cle of another fo2 Life, &c. The Gant 
and Limitation is votd fo2 Uncertainty, it 

not faping, what Eſtate oz Term was granted to D. 

2 Vern, Rep. 684. | 
Perſons for whoſe DN a Gzaͤnt made to the Warden and Aſſiſtants ok 8. 
3-nefir, Land is fog the Benefit of the Inhabitants, fo2 Eaſe of Tares 
belt are bein and Relief of the Pooz: Jt was decreed, that they ſhould 
not let oz make any Leaſes of the Lands, without the 
Conſent of the majo2 Part of the Jnhabitants of the 
Place, it being fo2 their Benefit in general. 1 Chan. 
Cal. 269, 270. | 
Grant of a Guar- The Plaintiff's Father was indebted to the Defen- 

1 re dant, and by Deed granted him the Guardtanſhip of his 

"ut not er ie ande. Childzen, with a Covenant not to revoke the Gꝛant; 
And now the ]Ilaintiff an Inkant bzought his Bill to re- 
move him: But in Regard there was a juſt Debt owing 
to the Dekendant the Guardian, from the Father, the 
Court declared they would not reſtrain him from receiv⸗ 
ing the Rents and Pꝛofits of the Eſtate, but only from 
abuſing the Jnfant's Perſon, Lecone verſus Shieres. 
1 Vern. Rep. 442. 

. According, ro The Statute is, That the Father map by Deed grant 


3 the Guardianſhip of his Childzen from Time to Time. 
12 Car. 2. cap. 24. 


Where no Eſtate 
z mention'd, the 
Grant is void. 
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Jointures and Settlements. 
See Deeds. 


Jointreſs was of Land moztgaged ; and de- 
creed, that the Jointreſs paping the Mo2t- 
gage, ſhould hold over till Che and her 
Executozs ſhould be repaid with Intereſt. 

| _ I Chan. Caſ. 271. 9 
Where a join- But where a Jointreſs and the Iſſue of the husband 

2 3 rapes clatm'd by the ſame Deed of Settlement, and there was 

ay of Incum- @ P02 Jncumbzance on the Eſtate: It was held, they 

Frances ſhould contribute in the Diſcharge of the Fncumbzance, 

and that the Jointreſs ſhould not hold over her Jofnture, 
and lay the whole Burden on the Heir. 2 Ch. Rep. 440. 
Deeds in the The Platntiff, as Heir at Law, bzought a Bill a- 
— 2 gainſt a Jointreſs foz the Deeds and CUritings that 
liver's till Join- contern'd his Eſtate; the Defendant inſiſted, that ſhe 
ture confirm d. Having a Jointure ſettled on her of Part, ought not to 
diſcover oz deliver up her Writings until her Jointure 
was confirmed: To which it was ankwered, the Join- 
ture was made after Marriage, and not purſuant to 
anp pecedent Articles, but was purely voluntary. Pet 
Cur': Confirm the Jointure, oz you ſhall not have 
the Deeds, 1 Vern. Rep. 479, 480. 
A Jointreſs is A Jointreſs is not bound to anſlber, whether her 

nor bound rie Dusband had no other Title than that as Aflignee of a 

her Husband had. Moztgagee; ſhe denying ſhe had any Notice of the 

Mortgage, and inſiſting that ſhe was in Nature of a 
Purchaſer from her Husband, without Motice; and that 
he told her he was in by Oeſcent. 2 Vern. 701. Mar- 
riage is a good Confideration to make a Jofntreſs a 
Purchaſer; and a ſubſcquent Settlement fraudulent as 
to the Jointure, &c. See 1 Chan, Caſ. gg, 


Jointreſs paying 
a Mortgage, to 
hold over the 
Lands. 


Jointure Cove- In the Lady Speake's Caſe, a Jointure was made in 


_—_— — Purſuance of Articles, wherein there was a Covenant 
torm'd. that the Lands were of ſuch a Ualue, but this Cove⸗ 
nant was left out in the Settlement; and pet it was 
decreed to be ſubſiſting, and that the Defendant ſhould 


2 perfozm 


—_ | 
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perfozm the Covenant in Specie, but the Ualue of the 
Lands to be eſlimated as they were at the Time ok the 

Jointure ſettled, 1 Vern. 217, 218. 5 
Hausband to make A Debile of a Poztion, the Perſon to whom given 
dite de mary. martying with Conſent ok the Executozs, Sc. She 
ing without Con- Martted without ſuch Conſent, euere 
ſent, * and notwithſtanding the Poz⸗ * . 
tion was decreed to her with In⸗ it 1s only in Terrorem; bur 
tereſt: But the Husband was where the ſame is deviſed 
not to have any Power to dif- c e All go ore. 


Ch. Rep. 28. Sce Conditions. 
pole thereof, without firſt making © _ 


a ſuitable Settlement on the Wife. Finch Rep. 145. if 
van . CUhen a Husband comes into a Court of Equity fox | 


his Mike's Portion, the Court will oblige him to make n+ -#| | 

make a ſointure : 
8 ne a Settlement upon her by Map of Jointure; oz to ſe⸗ Ja ond 1 wy 7 | 
cure a Maintenance fo? her if ſhe ſurvives him: And in 4 ,{-:<-2 e ni 
Cale of ili Uſage of the Mike by the husband, will likewiſe +744 Abs Kune, | 
decree that her Foztune ſhall be put out at Jntereft fo: . 11 
her ſeparate Maintenance in his Life-time; if ſhe be . 4 Rab” oh. 1 
foced by the ill Treatment to live ſeparate from him. | | 
Lady Oxenden's Caſe, 2 Vern. Rep. 494. ; | 
And when he ſhall In all Caſes, where the husband makes a Settle⸗ 
_ bis Wits For ment equivalent to the UUife's Poztion, it ſhall be in- 
mY tended that he was to have the ]o2tion, tho' there is no 
particular Agreement fo2 that Purpoſe £ The Law of 'vy 
this Court will pzeſume a Pꝛomiſe, and the Tife ſhall 11 
not have her Jointure, and Foztune both. 2 Vern. 502. vi 
Promiſe to give The Father, by Letter under his Hand, pꝛomiſed to 11 


a Portion 


ter, good. 1 give 15001. Poꝛtion with his Daughter; the Daugh⸗ 
5 89 


r 


— —— — — 
GT > > 


ter married, and the Father was p2zivy to it, ſeeming to 

2... approve thereof, he was decreed to pay the Poztion. 

I 2 Vern. 322. 2 Chan. Rep. 286. But in a like Caſe of 

4 neg KL. ge an Uncle's Pꝛomiſe to his Niece, the Plaintiff was 

1h {A <4 diſmiſs'd, and left to his Action at Law. See 2 Vern. 
Rep. 202. 


Daughters enti- Lands were ſettled on Marriage, upon the Tugband 

flee ro reaiovabl® ry Elke, then to the Cife fo2 her Jointure, and after 

ment, Equity will her Death to the firſt and other Sons in Tail Male, 

— ns away the Remainder to the right Heirs of the Husband; pꝛo⸗ 

np ene vided if A. and his Wife, 02 either of them, die with⸗ 
out Iſſue Male liv..ig at the Time of his oz her Death, 
leaving one 02 moze Daughters, Truſtees to ſtand ſeiſed 
till they have ratſed ſuch and ſuch Poztions: A. the 
Husband dies, leaving Daughters, and his Wife en- 
{eint of a Son, who is afterwards bozn ; and the Queſ- 
tion was, CUhether the Daughters were entitled to theie 
Poꝛztions by the Settlement? Lord Keeper: If in this 
Caſe the Daughters, upon the Wozding of the Deep 


of 
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of Settlement, become entitled to a reaſonable Pꝛovi⸗ 
ſion and Potion, J think Equity ought not to take it 
away. 2 Vern. 578, 579, 580. 

2 28 By Low Chancciloꝛ Cowper: A Portion is direded 
0 2 to be paid to a Daughter at eighteen Pears of Age, 02 
Portions. Dap of Marriage, and the Term is abſolutely veſted ; 

there the Daughter ſhall not expect, during the Like of 
the Father, but it may be ſold in the Father's Life, al⸗ 
tho' it be a Term in Remainder, and not in Poſſeſſton. 
And he cited a Caſe, where a Condition pꝛecedent in a 
Settlement to the Ueſting of the Term, ik the pul⸗ 
band and TUife Chould die without Iſſue Male, and 
there ſhould be Daughters; there the Term veſted, al- 
tho' the Mother was living. Corbet and Mayd well, ibid. 
* es 655, 656, 658. 

/ x7 Be A p2tvate Agreement to pay back Part of a Poztion, 
deere Fond, S and Patriage bꝛocage Bonds, fo2 procuring Marriage, 
void; &c. are void in Equity: But ſome Chancellozs hi:ve 
Note this Diffe- made a Difference between the Caſe, of a young Mate 
ns * den and a CUivow of ſome Age, as to theſe Bonds; 

in one Caſe, ſuch Bond ſhall be ſet aſide, but not in the 
other. 2 Vern. Rep. 466, 500. 2 Chan. Cal. 176, 177. 
- So Leaſes, Af. In Colonel Brett's Caſe, a Leaſe granted fo2 Under⸗ 
'gmeuts, © taking to pzocure a Marriage between Bz. Thynn ond 
the Lady Ogle, being decreed to be good, after two Uer- 
dis at Law fo2 the Oefendant, was on Appeal to the 
Lords fn Parliament (et aſide and declarcd void. 2 Vern. 


24 Allignment of a Leaſe, adjudg'd fraudulent, Ibid. 
< 


Leaſes. 


Leaſe good, tb Leaſe fo2 a greater Number of Pears than 


er the Leſſo2 had Power to grant, chall be 


_ hath, good in Equity fo2 ſo many Pears as he 
n had Power therein: So that where a Per⸗ 
9. F694 ſon hath Power to leaſe fo2 ten Pears, 


"Pim and he — koz twenty Pears; the Leaſe ſhall be oy 
| 02 


Leaſes. 


2 Years of the Twenty. 3 Ch. Rep. 11. x Chan; 
al. 23. 
aLeaſe renewd UUhere a Leaſe fo: Pears, moztgaged, neat expiring; 
ſubje&. a ita was renewed by the Moztgagors Executozs; it was de⸗ 
Mortgage. Creed that the new Leaſe, allowing the Charges, ſhould 
be aſſigned to the Plaintiff, and made ſubject to the Pays 
ment of the Moztgage⸗Money and Intereſt. Finch's Rep. 
392, 294+ 
Leaſe for Years Ik a Leaſe fo2 Pears be limited, in Truſt fo2 Hefrs 
in Truſt, and Sag Male, &c. the Limitation is void in Law, and the 
6goment 4 Tall, Term ſhall go to the Executozs 02 Adminiſtratozs : But 
Difference. an Aſſignment of a Leaſc, with Limitations in Tail, 
and Remainder over in Truſt, though it be void in 
Law, it has been held good in Equity 
: by = Intent. 1 Ch. Rep. 16. 2 Ch. * See Perperwiy, 
ep. 5 


Leaſes to attend The Heir ſhall have a Leaſe aſſign'd to attend the In⸗ 
be che ke. Heritance, and not the Executoz : And a Leaſe waiting 
i on the Inheritance, where it is not Alſets in Law, is not 
Aﬀlets in Equity. 2 Chan. Caſ. 156, 49. Leaſes deviſed 
by Will, are Aﬀets to pay the Teſtatoz's Debts; not- 
withſtanding the Aſent of the Executoz, to the Devilſe 
of them. 1 Chan. Caſ. 257. 
Where 22 Queſtion was, Whether the Inheritance of the Land 
Laaer ds autend it being gone and made void, the Leaſe which was to at- 
ſnall go. tend it ſhould go accowding to Uſes declared by Cove- 
nant to ſtand ſetſed? Decreed in this Caſe, that it be- 
ing a Settlement on Marriage, and ſo on a Conſidera- 
tion, it ſhould go to the Mike to2 ſo many Pears as ſhe 
lived. 1 Chan. Caſ. 47. 


Under N png A Leaſe was made fo2 a long Term of Pears, and in 

oo enen ro the Leaſe there was a Covenant that the Leſſee ſhould 

repair, repair; the Lefſce makes an Under leaſe to J. S. who is 

in Poſſeſſion, the Under ⸗leſſee is not bound by this Co- 

venant in Equitp, there being no Aſſignment of the 

Term; but the pzoper Remedy is againſt the firſt Leſ- 

When a Leſſee let and his Executozs, &c. It a Man makes a Leaſe, 

able for Rent, rend2ing Rent, and the Leſſee aſſigns to an inſolvent 

os he altes. Perſon, the Leſſee in Equity ſhall be liable to pay the 
Rent. Goddard werſus Keate, 1 Vern, Rep. 87, 88. 

Zquiry will notin- The Plaintiff let a Farm to the Defendant by Leaſe, 

be Beach of Co. at an annual Rent, and the Defendant covenanted a⸗ 

zenants, where mongſt other Things, not to piough anp of the Pallure⸗ 


Parties have a 


ne greed Land; and if he did plough up any Part of it, that he 
x would pay after the Rate 


of (a) twenty Shillings (2) Here was no room 
per Acre per annum: But for Equity, the Parties 
the Defendant ploughing themſelves having agreed 


up 5 C the 


Leaſes Aſſets. 
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up ſome of the Paſture, the Damage, and ſet a 


an Injunction was moved Price for the Ploughing. 
foz. The Court would not | 
grant any Injunction; and declared, if the Defendant 
was Plaintiff to be relieved againſt paying the 20s. an 
Acre ko Ploughing, they would not relieve him. 2 Vern. 
| 119. 2 . 
Leaſes of Infants Long building Leaſes of Jnfants Eſtates, where fo? 
_— their Benefit, have been often decreed by the Court of 
Chancery. Ibid. 225. 


Mortgages, and other Se- 
CUrIN ICs. 
ee Deeds fraudulent. 


Once a Mortgage, 
and always ſo; bur 
on Aſſigument new. 


T is a general Rule in Chancery, that once a 
Moztgage and always a Moztgage. An old 
Mortgage aſin'd to another, ought to be ta- 
ken as a new Mortgage ; but no Aſſignee of a 
Moztgage (hail be in a better Condition than 

the Mo2tgagee, unleſs the Moꝛtgagoz come into the Al- 

ſignment. 3 Ch. Rep. 79. 1 Chan. Ca. 218. 
PrincipalandIn-= A Mo2tgagee had aſſign'd his Moztgagez and the 
1 5 Queſtion was, ik what was really due to the Moꝛtgagee 
1 5 when he aſſign'd, fo2 Piincipal and Intereſt, and paid 
him by the Aflignee, ſhould be taken as Puncipal, oz (a 


much only as the Boztgagee firſt lent? Decreed, that 


all Monep atuaily paid by the Aſtignee, which was due 
to the Moꝛtgagee, ſhould be Punctpal from the Time 
of the Aſſignment; but the Account between the Yoyzt- 
gagee and Aſſignee, was not to conclude the MHoztga⸗ 
goz. Smith's Cale, 1 Chan. Caſ. 67, 68. 

No Intereſt on Tf a Mortgage be twenty Prars old, it fs generally 
m_ e ſaid, that the Moztgagee ſhall have no Intereſt on Inte⸗ 
* reſt in Equity: But in the Cale ok Howard and Harris, 

the Lord Keeper was of Opinion, and accozdingly de⸗ 
creed, that as to ſo much Intereſt as was reſerv'd in 
the Deed of oztgage, being 601. a Pear, payable 02 

2 loool. 


ta 


— — 


10001. Pꝛincipal Boney, that ſhould be accounted Pꝛin⸗ 
But has been al- C{pal, and carry. Intereſt; becauſe it being aſcertained 
ws, for ate e bp the Deed, Action ok Debt would lie fo2 it, and there- | 
— koze there ought to be Damages ko; Mon- payment. This | 
was very much oppos'd, as being contrary. to the Þze- 1 
 cedents of the Cvurt. 1 Vern. Rep. 194, 195. | 14 
andon a forfeit In Hillary-Term 26 & 27 Car. 2. It was declared ta 
001% einteren DEQ Rule, that a Moztgagee of a Yoztgage foxfeited, N 
mall be paid. fhould have Intereſt foz his Intereſt; and ſhould be only 
accountable foz what Pꝛofits he received, and not fo? 
what he might have receivd, except there were Fraud: | 
And it was always the Rule, That the Moztgagee al⸗ FI 
ſigning, the Aſſignee ſhall have Jntereſt fo2 the Intereſt 1 
then due. 1 Chan. Caſ. 258. | 


Where Intereſt. But if a Mortgage be fozkeited, and the Mo2tgagee 

lot, upon ener refuſes to receive his Money due from the Boztgago? on 

ws Tender, he ſhall loſe his Jntereſt from the Time of the ; 
Tender. 1 Chan. Caf. 29. A Deed was in Nature of a : 
Moztgage, with Covenant to reconvey, on paying the { 
Monep; which was tendered at the Day and Place, and | 
refus'd: Decreed the Money without Intereſt from 
the Tender, and to reconvey the Land, &c. but that the 
Plaintiff ought to make Dath that the Money was kept, 
and no Pꝛofit made of it. 2 Chan. Caſ. 206. 

And Money in-. Moztgage-Monep ſhall be pzeſumed to be ſatisfied on 
tended farishe ®" a fleeping Motgage, where the Lands go into other 
"ge, where no Yands by Purchaſe, and no Notice is given of the 
Jemand, Se. Moztgage, &c. And the Deed of Moztgage ſhall be de⸗ 

livered up and cancelled. Alſo Kelief hath been given 
in Equity againſt an old Moztgage, where no Demand 
was made upon it in fo2xty Pears; and the Moztgago? 
decreed to hold the Lands, and a Vacat to be entered on 
the Inrollment of the Moztgage. 1 Ch. Rep. 105, 106, 

Morteages Fart All Moztgages ought to be lookd upon as Part of 
ate ad oy. the Perſonal Eftate, and on the Death 
=p of the Pongagee, the Money ſhall be | * Becauſe th» 

paid to the Executoz; except the co fry out 5 
Moztgance in his Life-time, 02 by Hig rhe Perſonal E- 
Laſt TUill, do otherwiſe declare and dil. due 55d therefore 
pole of the ſame, 1 Chan. Caf. 286. See ther again. 

Max. Eq. 21, 22. 

but may zo to A forfeited Moztgage in Fee, hath been decreed to 
„ 5 by particu be Perſonal Eſtate, and to belong to the Executoz, and 
1 not to the Heir. 1 Ch. Rep. 283. 1 Vern. 412. But 

where a Moztgage in Fee was deviſed to Daughters, 
and their Heirs, 8&c. The Court held, that although 
it was a Moꝛtgage, as between the Moztagoz and 2o2te 
gagee; pet the Ceſtatoz's Intent was, it ould 9 

18 
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his Daughters as a Real Eſtate, to them and their 
Deirs, and not as a Perſonal Eſtate, and ſo decreed it 
to deſcend. 2 Vern. 582, 583. 
So on a Purehaſe. So where a Moztgagee in Fee enter'd fo2 a Fogkei⸗ 
| ture, and after many Pears Enjopment ſold the Land 
to J. S. and his Þeirs : Per Cur, The Eſtate ſhall not 
be looked on to be a Moꝛzt gage in the Hands of J. S. to 
make it Patt of his Perſonal Eſtate; but ſhall be fo2 
the Benefit of the Heir. 1 Vern. Rep. 271. 
z,New Mortzzze A lecond Boztgage of Lands has been decreed, where 
mer bald. u kozmer was bad and defective; the Land being Cl 
chargeable with the Debt in Equity. And it hath been 
held, that if a pzioz Moztgagee conceals and denies his 
Moztgage to a (ſecond Moztgagee, befoze he lends the 
Money; the Eſtate in Equity ſhall ſtand charged in the 
firſt Place fo2 the ſecond Moztgagee's Debt. Finch's 
Rep. 29. 2 Vern. 554. | h 
3 8 There were firſt, ſecond and third Moztgagees, who 
Nlortgages, fit In. DAD all lent their Money without Notice; the third Bozt- 
cumbrances bought gugee hearing ok the two fozmer Securities, buys in 
in to protect them. the firſt Incumbꝛance, viz. a Judgment that was ſatiſ- 
fied: And he was allow'd the Benefit of it, to pꝛoteck 
his own Security ; tho' it was ſirongly inſiſted to be a- 
gainſt Conſcience, and contrary to Equity. This Point 
was ſettled in the Caſe of Marſh and Lee; wherein the 
Court decreed, that a Moztgagee may pꝛotec his Mozt⸗ 
gage, by getting in an old Incumbzance, tho' nothing 
be due on it. 1 Vern, Rep. 187, 188. 1 Chan. Cal. 162. 
And Lands held And it has been relolv'd, that a Moztgagee bliping 
— 1 in a p2ecedent Security of the Lands contain'd in his 
_ Moztgage and other Lands, ſhall hold againſt a middle 
| Moztgagee of thoſe Lands, till all due on both Securi⸗ 
ties be paid and ſatisfied. 1 Chan. Caſ. 201, 202. Jn 
theſe Caſes, a Bill map be bzought to compel the middle 
Woztgagee to redeem, oz be fozecloſed, it he do not pay 
off both Securities. 
_ = 1 Poztgages have been decreed to be paid to Creditozs, 
mente, Se nd befoze Judgments, and Recognizances, 8c. But on 
Appeal to the Lords it was adjudg'd, that Moztgages 
ſhould not be pꝛefert'd to other real Jncumbzances 
but Moztgages, Judgments, Statutes, &c. ſhould take 
Place, and be paid accozding to Patouty., 2 Vern. 525. 
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Mortgages redeem'd in Equity. | 


O Agreement in a Woxtgage can make it frre- ⸗ 
deemable in Equity, as after the Death of the | 
Moꝛztgagoꝛz, &c. And where a Moztgage was made re: 
deemable During the Moztgago?'s Life only; the Lord [ 
Chancellor decreed that the Heir ould redeem. 2 Ch. 
Rep. 147. 1 Vern. Rep. 7, 8, 190. 

Second Mortga- AQ [econd Moztgagee may 5 
gre may redeem & rędeem the firſt (a) Wo2t- (a) By Statute, Perſons 1 
_ gage; alſo Creditozs on having once mortgage! . 

Judgments, &c. have been Land, if they mortgage it ; 
Decreed to redeem Mozt- a ſecond Time, without dic. 7 
gages towards Satiskac- covering the firſt Mortgage, 5 
tion of their Oebts. 2 Ch. or giving Notice of ſudgg » » 
Rep. 396. ments, the Mortgagor ſhall we 

loſe his Equity of Redemp- , / 
tion, and the ſecond Mortgagee, &c. may redeem. 4 1 2/4 , * _ 
5 V. &. M. c. 16. | . e 

where there (here there is a Debt ſecured by Moztgage, and 5 j 
—— 2 likewiſe a Bond Oebt; the Boztgagoz, oz his Heir, | ! 
end, boch v be hall not be admitted to redeem the Boztgage, without 
redeem'd, or nei- ngptng the Bond-Debt too, if the Heir be bound. 2 Ch. | 
ther, Rep. 23. 1 Vern. 244. And if a Man makes two Moꝛt⸗ f 

rages of ſeveral Lands, and dies, and one of the Moꝛt⸗ | 
gages is of an entailed Eſtate, oz deficient in Ualue, 

the Heir of the Moztgagoꝛ ſhall not redeem one, without 

redceming the other. 2 Vern. Rep. 207. | 

fir Time to re In Pearſon's Cale, the Lord Keeper ſaid, he would 

1 have a Rule to limit to what Time a Yoztgage ſhall be _ 
redeemable; and he conceived twenty Pears to be a fif « %. 
Time, in Imitation of the Statute of Limitation of 
Real Adions. 1 Chan. Caſ. 102. 

Redemption al- But a Moztgagoꝛz was allow'd to redeem a BYoztgage 
on'd after fifty after fifty Pears ; the Length of Time being ercus'd by 
ears, mere ume Inkancp, Coverture, an Account made up thirty Years 

befo2e, &c. tho' this hath been denied in a like Caſe, by 
Reaſon of the Difficulty of the Account, and great 
Length of Time. 2 Vern. Rep. 377, 418. | 

Mortgages re- A Moztgagoꝛ had Liberty to redeem, befoze the Oap 
mg 1 of Papment limited in the Deed of Moztgage; wherg 
ns ones the Land was conveyed to the Moztgagee conditionally 
raordinary Cir- at (0 much Rent, and the encreaſing Rent exceeded the 
cunſtances. Intereſt of the Money, And altho' the Equity of Re- 

demption of Lands moztgaged was fozecloſed, by Occree 


5D ſign'd 


Mortgages re- 
geemable in their | 
Nature. 


- 4, nw”. Sou # 96, 1 C Is 
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ſign'd and inrolled, and a Purchaſe made upon it; pet 


another Perſon was permitted to redeem, on the extra⸗ 
oꝛdinary Circumſtances of the Cale. 1 Vern. 183. Finch's 
Rep: 406, 409. | 
Deerees to fore- Decree to fozecloſe a Tenant in Tail, ſhall bind his 
Flo, ach ande Illue in an Cquity of Redemption ; becauſe that is a 
Infants bound. Right ſet up only tn a Court of Equity, and ſo map be 
here extinguifhed. 1 Chan. Caf. 220. Pet if there be 
an Jnfant in the Caſe, he ought not to be kozecloled 
without a Day to ſhew Cauſe, after he comes of Age: 
But the Court may decree the Lands to be ſold to pap 
- Debts; and that will bind the Jnfant. 1 Vern. Rep. 295. 
Redemption of Ik an Annuity de granted out of Lands, redeemable 


en Annuity. on Poyment of Money; the Gzantoz cannot be foze- 


cloſed of the Land, but he may of the Redemption of 
the Annuity. 1 Vern. 209, 210. 


Mortgages uſurious. 


Upon a uſurious * Plaintiff being poſſeſs'd of a reverfionarp 

1 Term fox thirty x Pears, to commence in the 

—.— of Lands Pear 1700, of the Uialue of about 200 l. per Annum, 

deereed. when the Eſtate Could fall; in the Pear 1683, bozrowen 
ok the Defendant 2001. as a Security fo2 which the 
Plaintiff aflign'd his Term to the Oefendant, defeaſan- 
ced to be void on Payment of 40 l. per Annum, fo2 eight 
Pears: The Plaintiff's Bill was to redeem, paying 
Paincipal, Jntereſt, and Coſts; and the Defendant in⸗ 
ſiſted on the Benefit of his Bargain, having lent his 
Money on ſuch a remote Reverſion. 

on Payment of Per Cur': The Security is uſurious and agafnſ> 
Principaland com- Conſcience ; and decreed a Redemption on Payment of 
mon latereſt. the 2001. with ſimple Jntereſt at ſix Pounds per Cent. 

ames verſus Oades, 2 Vern. 402. 

What Security One entitled to an Eſtate after the Death of two old 
bade Same s det Lives, takes 3501. to pay 7001. when the Lives die 
uſurious. and the Eſtate falls, and Moꝛtgages the Eſtate by Tap 

of Security: Mo Relief was had againſt this Bargain, 
tho' both the Lives died in two Pears. And the Lord 
Keeper (aid, ſuppoſe theſe Lives had lived never ſo long, 
could the other Party have Belick in Equity? Mo, 


there is no Pꝛecedent koz it. 1 Vern. Rep. 141, 142. 


2 Perpetuities. 


Perpetuities. 


Perpetuſty, which is the Settlement of an 
Eſtate in Tail, with Remainders erpetant, 
as are not to be barred o2 docked by Reco- 
very o2 Aſſignment, though all that have In. 
tereſt join to paſs the Eſtate, is a Thing 
odfous in Law, and deſtructive to the Common Mealth; 
fo? it would put a Stop to Commerce, and pꝛevent the 
Circulation of the Riches of the Kingdom, and there- 
foze is not to be countenancy in Equity, 1 Chan. 
Caſ. 213. 1 Vern. 164. 
04ious in Law, In the great Cale of the Duke of Norfolk, ft being 
and deſtructive inſiſted upon, That there was a Difference in Equity de- 
wo te ecres tween the Limitation of the Truſt of a Term, and a 
zcainſt ir, in Duke Devile o: Limitation of a Term it (elk; the Lord 
of Nofolk's Cale. Keeper Declared, that the Truſt of a Term was to be 
governed by the ſame Rules, as the Limitation oz De- 
viſe of a Term at Law was: And if in Equity we 
Gould come nearer to a Perpetuity, than the Rules of 
Common Law will admit, all Men being deſirous ta 
continue their Eſtates in their Families, would ſettle 
their Eſtates by May of Truſt; which might make well 
fo2 the Jurisdiction of the Court, but would be of great 
Milchtef to the Common Mealth. That this Cale, be- 
ing the Limitation of the Truſt of a Term to all the ſe⸗ 
veral Sons in Tail, one after another, it was not good, 
though a hard Caſe: Foz the Rules of Law muſt be ob- 
ſerved; and ozder'd a fozmer Decree made by the Lord 
Chancellor Nottingham to be reverſed, 1 Vern. Rep. 164. 
The Decree re- But this Decree was reverſed in the Houſe of Lords, 
rer'd; here Term AnD the Decree of the Lord Nottingham affirmed, At 


Perpetuity de- 
fined, a Settlement 
not to be barred. 


10,041 upon ens and bekoze the Making of which, it was ſald; That the 


C3 


— "" Truſt of a Term fo2 Pears, ſeparate from the Jnherf- 
tance, cannot be fntatled in Poſſeſſion o: Remainder : 
But where there is a Term fo2 Pears in Being, if the 
Inheritance of the Land be fntailed with Remainders 
over, there the Term map be limited to wait upon the 


Inhe⸗ 


379 


380 Perpetuities. 
Tnherſtance, accowing to the ſeveral Intails; and ſuch 
Limitation is good, ſo long as nothing intervenes to in⸗ 
terrupt it; but it is not properly an Jntail within the 
Statute de Donis, but governable in Equity, &c. And 
the Intention of the Deed of Truſt is to pzeſerve the 
Term, fo2 the younger Childzen. 3 Chan. Cal. 1, 3, 5, 


„„ 
een bur, Ik a Leaſe fo? Pears come to be limited in Tail, the 
the Law allow LAW allows not a pꝛelent Rematnder to be limited there⸗ 
32 Eſtates [pon ; pet it will allow a future Eſtate ariſing upon a 
to fall in hort time. Contingency only, and that to wear out in a ſhozt Time. 
Lord Chancellor: 4 Term was limited to the Husband 
fo2 ſixty Pears, if he lived ſo long, to the Tiife (oz the 
like Term, and if J. be living at rhe Time of the Death 
of the Father and Mother, then to J. but if he die with- 
out Iſſue, living Father oz Mother, then to E. Mow 
ſuppoſe theſe Cows (itving Father oz Mother) had been 
left out, then it had been a Limitation and Remainder 
aftcr an expꝛels Entail; but it was adjudg'd good, be- 
cauſe it was a Rematnder upon a Contingency, that was 
to happen during two Lives, which was but a ſhozt Con- 
tingency, and the Law might very well expect the hap⸗ 
pening of it? And that is near this Caſe ; but here it is 
| only during one Life, there were two. Ibid. 49, 51. 
- FormerCates rhe... The pꝛelent Caſe is this: The Truſt of a Term fo2 
judg'd. two hundzed Pears is limited to Henry in Tail, pꝛovided 
| ik Thomas die without Iſſue in the Life of H. ſo that the 
Earldom deſcend upon H. then to go to Charles in Tail t 
And whether this be a good Limitation to C. 1s the main 
Queſtion; fo2 moſt certainly it is a void Limitation to 
the other B2others in Tail? | | 
The Caſe of Cotton and Heath in Rolls comes up ta 
this: A Term ts deviſed to A. fo2 eighteen Years, the 
Rematnder to B. fo2 Life, Remainder to the firſt Iſſue 
Male of B. which is a contingent Eſtate upon a Con- 
tingencp; and pet held good, as the happening of the 
Contingency was to be in lo ſhozt a Time. And per 
. Lord Chancellor, if here is a Convcyance made which in⸗ 
Plaintiff. troduceth no viſible Juconventence, and ſavours not of a 
Perpetuity; J ſee no reaſon why it ſhould be void only 
becauſe it is a Leaſe fo2 Pears: J Decree fo2 the Plain⸗ 
. tiff Charles Howard, that he ſhall hold fo2 the Reſidue of 
6 mutations s the Term of two hundred Years, &c. Ibid 30. 51, 52. 
1 ae LC. Leaſe fo? Pears is limited in Tail, with Remainders 
ing. void; but when Ober; O2 a Settlement made of a Leaſe, in Truſt foꝛ the 
— firſt, ſecond and other Sons fo2 Life, and atter to Daugh⸗ 
ters, &c. (not in eſſe) is void. 1 Ch. Rep. 178, 231. 
It hath been agreed, that the Limitation of a my — 
8 £vcra 


2 


Perpetuities. 


ſeveral Petſons in Remainder one after another, if thoſe 
Perſons are in Being, and particularly named, doth not 
tend to the Entail of a Chattel 02 Creation of a Perpe- 
tuity : But the Truſt of a Term cannot be good beyond 
two Limitations, to a third Perſon not in Being, A 
Limitation to husband and Mike, and the longeſt Liver 
of them, fo2 Life, and after to the eldeſt Iſſue of them, 
not then bom, was Decreed good; the Limitation to 
DHusband and (life, being accounted but one Limita- 
tion. Sackvile v, Dobſon. 1 Chan. Caſ. 8. 33. 

wow fara Term here a Termoz granted the Eſtate in Truſt fo2 him: 
for Years way be ſelf fo2 Life, and after fo? his TUife fo2. Liſe, after to 
ſeledon Children their Child 02 Childzen fo? their Lives, and after to J. 8. 

The Lord Keeper declared, | 
That the Limitation to (a) But if it had been li- 
J. S. was good; (a) He ſain, mited to the Heirs of their 
that the Chancery Decreed Bodies; then it had not 
theſeLimitationg good, tho' been good after to any o- 
if they are in ſuch manner ther. 
as to make a Perpetuity, . 
that may neither be in Law oꝛ Equity. Chalfont and 
Okes. Ibid. 239. | 
,Limitarion of = Settlement of a Term on Marriage in Truſt ko; the 
3 Contin- DUSband and Mike fo2 their Lives, Remainder to the 
zency being to hap- firſt Son until he attains the Age of twenty-one, and al⸗ 
tan. ons tex he comes to twenty-one, then to ſuch firſt Son foy the 
Remainder of the Term; and if the firſt Son die befo2e 
the Age of twenty-one, then to the ſecond, and every o⸗ 
ther Son in the lame manner; and it there be no luch 
Sons, 02 if all the Sons die befoze twenty-one, then to 
W. M. this was adjudged a good Limitation, 1 Vern. 
Rep. 234, 304. 

Heirs of Body In what Caſes of Terms fo2 Pears ſettled on Truſtees 
fronts Tena In Truſt, firſt ko: Life, and after to Heirs of the Body of 
undnot Limitation, the CUife, &c. The Limitation of the Terms to the Heirs 
| of the Body, has been adjudg'd to be Wo2ds of Deſcrip- 

tion and not of Limitation, and good to ſuch peirs ta 
take hy way of Purchaſe, See Peacock's Caſe. 2 Vern. 
195, 196, and 362, 363. 


5 E Reco- 


Recoveries. 


See Eſtates, Fines. 


Common Recovery ſuffered by Ceſtui que 
Truſt of an Eſtate⸗Tail, has the ſame Effect 
in Equity to bar the Jntatland Remainders, 


ARecovery hath 
the ſame Effect in 
Equity as Law, to 
bar Remainders. 


; legal Eſtate in him. 1 Vern. Rep. 440. 
: — Re- It hath been reſolv'd, That a Common Recovery, tho' 
ſuffers to a parti. dekekibe as to a Tenant to the Pracipe, will bar an e⸗ 
cular Purpoſe, Uſes Quitable Eſtate-Tail in Truſt only, 2 Vern. 132. Jf 
* Tenant in Tail make a Mortgage 02 confeſs a Judg- 
ment, &c. and after (ſuffer a Common Recovery, the 
Recovery ſhall enure to make good all his pꝛecedent Acts 
and Incumbzances. 1 Chan. Caſ. 120. And the Chan⸗ 
.cery hath Decreed to what Uſes a common Recovery of 
Lands ſhould operate; it being uncertain by the Deeds 
and Convepances. 1 Ch. Rep. 98. 
Where a Forfei- On a Recovery had, it wag objefed, that the Reco⸗ 
ture, yer Decreeo. her was a Wilful Foxfeiture in point of Law, and was 
voluntary, and upon no Conſideration; and that it ought 
not to be ſupplied 02 maintained in Equity; but the Court 
Decreed it. Goodrick v. Brown, 1 Chan. Caſ. 49. 
=o may be 4 Child in ventre ſa mere it is ſaid may be vouched 
©2662 fn a common Recoverp; a Bill may be bzought in its 
Behalf, and an Tnjuntton to ſtay Taſte, &c. 2 Vern. 


Rep. 711. 4 


Releaſes. 


as it would have at Law, in Caſe he had the 


leaf 


Relcaſes. 


Releaſe ſet aſide N the Caſe of Bawtrey, a Releaſe was ſet aſide by 
by Accident rela- a ſubſequent Accident, having Relation to the o2t- 
_—_ = origi- — Equity: The Hugband ſeized of a Term fo2 
EEE Pears in Church Land, purchaſes the Fee of the 
Truſtees fo2 Sale of Church Lands in the Time of Oliver 
Cromwel ; and then ſettles the ſame on his like 
fo2 a Jointure, and dies: The (Alike releaſed to the 
Erecutozs all her Right to the perſonal Eſtate, and 
afterwards the Fee was eviited, on the Reſtozation ok 
King Charles II. And notwithſtanding that and the Re- 
leaſe, the Mike was Decreed to hold fo2 ſo many Years of 
the Term as ſhe lived; ſhe being in Poſſeſſion, &c. 1 

Chan. Caſ. 47. 


2 ion d Man poſſeſſed of a Leaſe foz thꝛee Lives of a Rectozy 
nd, wronz Infor- in Kent, deviſed the Refozp by CUill, but that being 
vill avoid 4 Re- bold, it came to his thzee Daughters, as Coheirs and 
leaſe, ſpectal Occupants: And there being a Suit touching 
this Refow in Chancery, the Hugsband of one of the 
Daughters fearing to be in Law, and being made to be- 
lteve that he ſhould be obliged to pap large Coſts ; on this 
Suggeſtion, he releaſed the Arrears that ſhould be coming 
to him fo2 his Share of the Pꝛofits of the Refo2p (his 
Share amounting to 10001.) to the other Siſters, who 
were to bear the Charge of the Suit: This Releaſe was 
ſet aſide, and declared void; and it was held, that a 


Miſappzehenſion in the Party ſhall avoid his Releaſe, 
1 Vern. Rep. 32 


mary 1 It is the Conſtant Rule in Equity, that where there 
for avoldin 


hal, is either Suppreſſio veri, 02 Suggeſtio falſi, the Releaſe 
ſhall be avoided, Ibid, 20. 


Remain- 


Remamders. 


See Perpetuities. 


Fee · ſimple, may ders limited after a Fee ſimple; except it de by Uſe, 
be by Uſe, or Pe- o2 by way of Devile: A Deviſe is to a Man and 


Remainder after 1 is a Rule in Law, that there can be no Remain⸗ 
_ his Helrs, and if he die without Jſlue in the Life of 


B. then to B. and his Heirs ; this is a Fee-ſimple upon a 


Fee⸗ſimple, and held good. 3 Chan. Caſ. 31. 


4 CUhere the Truſt of a Term is to one fo2 Life, Re- 


Remainders over Minder f02 Life, Remainder to a third Perſon koz the 


aregoodofaTerm. whole Term, (ik he out-lives the Tenants fo? Life) Re- 


mainder to another and the Heirs of his Body; the Re- 
mainder to the third Perſon being meerly Contingent, is 


not ſo veſted in him as that his Executo2s ſhall have it, 


he dping befoze the Tenants fo2 Life; and in this Caſe, 
the Contingency not happening, the Remainder over 
was well limited, after (uch a contingent Remainder, 
Wood v. Saund. 1 Chan. Caſ. 132. | 

Settlement of A. by Will Deviles all his Books, Pictures, Me⸗ 
Perſonal Chattels DalS, and perſonal Chattels to B. his TUife during her 
in a Family, wi" Life; and if che have a Son, after her Deceaſe to ſuch 
adjudg'd good in Son; tut ik there be no Son, 02 if he die, then to I. V. 
Equity. to have the Uſe only during his Life ; and that he ſhall 
leave them to W. his Son; and that he diſpoſe of them 
to him who ſhall next ſucceed in the Teſtato?'s Eſtate in the 
County of, &c. as an Heir-Loom, and to go and remain 
to ſuch Perlon and Perſons as ſhall inherit the ſaid E⸗ 
ſtate. The Lord Keeper declared, That the (ſe of the 
afo2eſatd perſonal Chattels was well ſettled by the ill; 
And the Limitation in Remainder to W. his Father dying 
in the Like Time of the Teſtatoz, and B. being not with 
Child of a Son, ſo as the Contingencies upon which the 
Limitation was made never happening, the Deviſle to 

the ſaid W. was an abſolute Deviſe, and good in Law. 


4 Rid 
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uch 


Rents. 


Jo deſcend as an And it was Decteed, That the Defendant B. would 
beter ie be habe the Ale of the ſaid perſonal Chattels during her 


1 Life only; and W.. to have the ſame after her Death, 


accozding to the TUill : And that an Jnventozy ſhould be 
made of the (aid Chattels, and the ſaid B. be examined 
upon Jnterrogatozies fo2 the Diſcovery of the Particu- 
lars thereof, Vachel's Caf. 1. Chan. Cal. 129, 130. 


Rents. 


/ 


Iſſuc in Tail not 
liable for Arrcars 
ot a Rent-charge, 
incurr'd in Time 


of an Anceſtor. 


Perſon is Tenant in Tail ſubje# to a Rent- 
charge granted to another fo; Like; he dies, the 
Rent-charge being in Arrear: The Iſſue in 
Tail are not liable by the Statute of 32 Hl. 8. 
to pay the Rent incurred in the Life of his Anceſto2 : And 
the Lord Chancellor ſaid, Had this Caſe been within the 
Statute, the Plaintiff's Remedy was at Law, and not 
to be aided in Equity, o2 the Remedy alter'd oz changed. 
2 Vern. Rep. 613. | 
Rent Decreed to 
dba de Reweg? nd the Plaintiff ſuggeſted, that the Deeds by which the 
at Law. 
the Payment of the Rent 
till ſuch a time: (a) The 
Maſter of the Rolls De- 
creed the Octendant to pay 
the Arrears and growing 
Rent ; becauſe it was un- 
certain what kind of Rent it was, and lo no Remedy at 
Law. Collet and Jacques. 1 Chan. Caſ. 120. 
and where Re Remedy was given in Equity fo2 a Rent, where the 


nedy at Law no | * 
n Remedy at Law was not ſufficient, foz want of a Di 


(a) A Caſe of like Nature, 
where the Rent in Arrear 
and the future Rent was De- 
creed. See Finch's Rep. 256. 


had no Seiſin, the Chancery hath frequently given Re- 
liek by Decree; but in that Caſe it was inſiſted, that 
there was no Remedy at all by Law : And tho' Equity 
will grant a Remedy where there is none at Law, pet it 
will not where there is one at Law, ik it be not eſtedual. 

1 Chan. Cal. 79, 80. Vide Max. Eq. 25. f 
| The 


5 F 


The Bill was fo2 Rent in Arrear fo2 ſome Years paſt; . 
Rent was created were loſt, &c. but there was Pꝛook of 


ſtreſs, &c. and in Caſe of a Rent-ſeck, where the Gzantee 


355 


386. Rents. 


If any Fraud is | The [Faintiff's (lt did ſuggeſt, That the Defendant 


uſes Relief may kept not any Stack upon the Szound, lo that the Platn- 
be had inChancery. tiff had not. a fufficient Diſtreſs, and was without Re- 
 raedy toz a Rent-charge of 2001. per Annum, of which 
there was half a Pear due; and pꝛayed a Decree agatnt 
the Defendant fo2 the Arrears and gzowing Payments : 
Per Lord Keeper: Unleſs there appear to be Fraud no Re-. 
lief can be here; all J can do is to refer it to a Trial at 
Law, whether there was any Fraud uſed to hinder the 
Plaintiff of his Diſtrels? And accowdingly at the Plaine 
tiff's Deſire, did refer it. Davy's Caf. 1 Chan. Caf. 144, 
146. a 

The Perſon of A Bent which chargeth only the Land, by Diſtreſs, is 
an Heir, Sc. not to Hot to be Decreed in Equity againſt the Perſon of the 
— pon Heir, &c. and in the above Caſe of Davy agatnſt Davy, 
only liable. the Defendant demurred fo2 that the Lands only being 

charged with the Rent at Law, there was no Equity to 

charge the Defendant's Perſon : But this Demurrer 
was over ruled, it being laid in the Bill, that there was 
a Legal Deked in the Aſſurance, which ought to be made 
good in Equity, the G2ant being on a good Conſidera- 
tion. Ibid. 144. And See 184. 

For Fee- Frm @T0 encourage Purchaſers of Fee- Farm Rents, the 
Rents « Dire Stat. 22. Car. 2. gives them the like Liberty and Power to 
all the Lands of dillrain, not only on the Land out of which the Rent JC- 
the Tenant, unleſs (yeg, but upon any other of the Lands of the Tenant, 
— who ought to pay it, as the King had: But altho' the 

King map take a Diſtreſs on any other Lands of his Te- 
nant, as well as on thoſe out of which the Rent is 
granted; pet if the Tenant Alien, Devile, oz Leaſe at 

ill only his other Land, the Crown cannot Diſtrain on 
thoſe Lands. 2 Vern. 714, 715. x 

Relief againſta A O2azier's Cattle dꝛiving to London were diſtrained 
Diſtreſs for Rent in Gzounds belonging to an Inn at Barnet fo2 the Inn⸗ 
— nan '0"" keeper's Rent, and in. Replevin the Landlozd had Judg: 
driving to Market. Ment at Law; but the G2azter was relieved in Equity 

againſt it, fo2 it was pꝛoved that the Landlozd was pztvy 

to the putting the Cattle into the Gzounds : So that 

the Court-look'd upon this as a Fraud ; and ſeemed to 

think, that the Gzounds lying to the Inn, and uſed 

therewith, ought to have the ſame ]atvilege as the Inn, 

and Paſſengers Cattlenot to be diſtratnable there. Joyce's 
| Caſ. 2 Vern. Rep. 129. 

1% Peu Rent Rent Map be apportioned in Equity, where it cannot 
1 when in Law. Vide = Ch. Rep. 11. 


not at Lav 


Revocations, 
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The Great Caſe 


of Revocations of 
Bath and Montague. 


Fieſt a Will was 
made, afterwards a 
Settleme nt, and 
then a ſecond Will, 


- 
Revocarions. 


HE Caſe of the Earls of Bath and Mountague 
was this: Jn the Pear 1675, Chriſtopher 
Duke of Albemarle, made his ul, and 
gave the Bulk of his Eſtate 'to the Lo ot 
Bath, as his neareſt Kinſman, with Deſire, that by the 
King's Favaur, the Title of Duke of Albemarle might 
be conferred upon the Earl of Bath, &c. Then in the 
Pear 1681, the Duke of Albemarle made a Deed of 
Leaſe and Releaſe, reciting the ill, but with ſome 
Cartations; and mentioning that the Intent ok the 
Deed was to diſpoſe of the Eſtate, accowing as in the 
Mill, and to confirm and not revoke it; and then the 
Deed diſpoleth of the Eſtate, ſome to the Greenvils, &c. 
tho' the main Bulk thereof he ſettled upon the Lozd of 
Bath: But in this Deed, there is a Power of Revoca- 
tion, on Tender of a Shilling, by CUriting under Hand 
and Seal, in the Pzeſence of ſix (Uitneſſes, whereof 
thee to be Peers, and then to limit new Uſes. After- 
wards, in the Pear 1687, the Dyke makes another 
CUill, and therein he gives his Eſtate in a different 
Manner, that is, the Bulk and Main of it, to My. 
Monk, whom he ſuppoſes to be his Kinſman, tnſtead of 
my Loꝛd of Bath. The Queſtion was, TUhether, o2 no, 
this CUill in 1687, had revoked the Deed made in 1681, 
in Equity; fo2 there was no Tender of Boney, and but 
thee CUitneſſes to this WMlll, and not one of them a 


Peer, (o that in Law it was plain to be no Revoca- 


The Deed of = 
tlement found good 
and yalid at Lay. 


_—_ - zpogy the Power was not purſued? 3 Chan. Caſ. 
"The Qalidity of the Deed of Settlement was tried at 
Law upon an Ejectment in the Court of King's Bench, 
by Diredion of the Chancery, where the Title was 
found fo2 the Earl of Bath, by the Strength of this 
Deed, And altho' it was inſiſted, that the Deed was 
obtained by Surpaize ; (but no Fraud was pꝛoved in it) 
that it was a concealed and kozgotten Deed; that it 
was attendant on a cant, and lo revocable in its own 
Natute; 


388 


And the Laſt Will 
held no Revoca- 
tion of the Settle- 
ment. 


There vere no 
Powers of Revoca- 
tion at Common 
Law, but Condi- 
tions of Re entry. 


Deeds are not 
revocable withour 
Power reſerv'd 
therein, and all 
Ci reumſtances muſt 


be obſery'd. 


"Tis the Nature 
of a Will to be re— 
vaked, but not of 
a Decd, 


Revocations. 


Nature; that there was an implied Truſt in the Deed ; 

that the Publiſhing of the Laſt TTii!!, did amount to a 
Revocation in Equity, tho' the Circumſtances of- the 
Power were not purſued, &c. Pet the Lozd Chief Ju- 
ſtices Holt and Treby, and Baron Powel, who aſſiſted 
the Lord Keeper, were of Dpinion, that the Laſt (ill 
was no Revocation of the Deed of Settlement; and 
the Lord Keeper Somers concurr'd with the Lo2ds the 
Judges, that there was not ſufficient Sꝛound koz a Court 
of Equity to interpoſe and ſet aſide the Deed of 81. 
Therchoze he decreed, that the Bills of the Lozd Moun- 
tague and M2, Monk, &c. ſhould be diſmiſs, Ibid. 56, 
70, 95, 97, 111, 127. 

It was declared in this Caſe, That no Conveyance 
at Common Law, could have a Power of Revocation 
annered to it, as a Feoffment, &c. becauſe the Law 
would not admit of ſuch an Abſurdity, that a Man 
ſhould give an Eſtate abſolutely to another, and yet re- 
ſerve a Power to recal it from him at his Pleaſure: 
But a Han might have annexed a Condition to his 
Feoffment, that if he tendered 12 d. to the Feoffee oz his 
Peirs, he migbt enter upon the Eſtate, &c. And after 
the Statute of 27 H. 8. of Ales, Powers of Revoca- 
tion firſt came in Uſe, being let in by that Statute as 
Conditions, and wozking as ſuch, but reveſting the E⸗ 
ſtate without Re-entry, tho' ſtill there is a Neceſſity of 
the Powers being perfozm'd. 1bid. 66, 67. 

A Deed is not revocable, becauſe it hath an imme⸗ 
diate Effect, without a Power reſerved in the Deed it 
ſelf: Jn Revocations, at Law all Circumſtances muſt 
be obſerved, oz the Power is not well executed; and 
there can be no Revocation in Equity, that is not good 
in Law, unleſs the Party's Intention be hindered by 
Fraud oz Accident. Foz the Law hath been liberal in 
£rpounding Powers of Revocation ; and where the Law 
expounds a Thing accowing to an equitable Conſtruc⸗ 
tion, Equity ought not to extend it further: Pet where 
there is a deliberate Intent to make a new Settlement, 
aid a Man goes as far as he can to make it, Equity map 
ſupply a Defe#; but here the Party had not done all that 
he could do, Ibid. 99, 86, 108, 126. 

If a an makes a voluntary Settlement to Uſes, 
and reſerves no Power of Revocation, he cannot revoke 
this in Equity; and where a Power is reſerved, and 
not duly purſued, it is the ſame as ik he Did it without 
Power. Then a Deed is made to confirm a (ill, the 
Eſtate limited thereby doth ariſe by the Oecd, and the 
Tull is revoked by the Oecd: And tho' 'tis the — 
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of a ill, to be revocable by the Laſt CUill; that doth 
not revoke the Deed too, which certainly ſtands good. 
Ibid. 86, 99, 107. 


' Where there 18 A Son claimed againſt the Father, &c. The Son de- 

1 4 * parted from his voluntary Conveyance, and ſet up a 

Power to revoke pio? Conbepance, with Power of Revocation ; but the 

one may doit. Deed was without a Power of Limitation, to limit 
— The Lord Chancellor declared, that altho' 
no Power of new Limitation was er- , | 
pꝛels d in the Deed, * yet the Law payer 1e mar ns? 
gives the Revoker a Power to do it. bas Poser to li- 
1 Chan. Caſ. 46. eu Ve 


Adelediſs Re. One makes a voluntary Settlement, with Power of 

Faviry, bur not Revotation upon Tender of a Guinea ; and afterwards 

ſupply's where [ettles the ſame Lands to other Uſes, but doth not 

there's none. tender the Money, &c. Per Cur', This Court map ſup- 
ply an infozmal o2 defective Revocation, but cannot 
make a Revocation where there is none ; p2ove a Ten- 
der of the Guinea, 02 that the Defendant intended to 
revoke the fozmer Settlement; one oz other of them 
ſhall be ſufficient, tho' it hath not all the Fozmalities 
mentioned in the Power of Revocation, if it appear to 
be a ſolid Ad, and done Avimo Revocandi. Arundel ver- 
ſus Philpot, 2 Vern. Rep. 69, 70. 
Revocations by CUhere a ſubſequent At ſhall amount to a Revocatfon 
Ros by ober by Implitation, it muſt be a neceſſary Jmplication, and 
Deeds, Oc. wholly inconſiſtent with the kozmer Deed oz Till, A 
Devile is in Fee; a Leaſe ſubſequent revokes not the 
Devile: And if a Deviſe be koz fozty Pears, and after- 
wards the Teſtatoz grants a Leaſe fo2 twenty Years of 
the lame Pꝛemiſles; that is no Revocation only pro 
tanto. A Moztgage ſubſequent to a Devile, no Revo- 
cation, but pro tanto. Ibid. 496. 

| Revbention = A. deviſes Lands in Fee to B. and then makes a 

quit. Poztgage in Fee of the ſame Lands: This is an ab- 
ſolute Revocation in Law of the Deviſe ; contra if it 
had been a Moztgage fo2 Pears: But it is not a total 
Revocation in Equity, 1 Vern. 329, 330. 
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The fellowing Caſe of Mr. Fitz-Gerald and 
Lord Fauconberge, containing an ample 
Explication of the Doctrine of Revocations, 
being a very late one, and heard in the Time 
of the preſent Lord Chancellor, &c. is here 
inſerted at Length, from an original Ma- 
nuſcript, and not abridged in Form, as are 
the other Caſes. 


Firz-Gerald & Ux' werſus Lord and Lady 
Fauconberge & al. 


Caſe of Fitz Ge- HE Plaintiffs Bill is fo2 an undivided Moietp of 
3 = the Eſtate of William Fowler, Eſq; &c. in Right 
Land eighth Of the Plaintiff's TUife, who fs Coheireſs with the De⸗ 
- rk Won fendant, the Lady Fauconberge, to the ſaid Hz. Fowler; 
1dr, Maſter of the und the Cale was this: 

Rolls, and Lord The laid William Fowler being ſeiſed in Fee of a 
ee eee conſiderable Eſtate, ſettled the ſatd Eſtate by Deeds of 
r the Leaſe and Releaſe in the Year 1712, to the Uſes therein 
12th of June, 1730. after ſpecify d; With Liberty nevertheleſs for him the 
faid W. Fowler freely and clearly, at his Will and Plea- 
ſure, to diſpoſe of, change or alienate the ſaid Eſtate, 
or any Part thereof, for any Eſtate or Eſtates whatſo- 
ever, as he ſhould think fit; and to revoke all and eve- 
ry the Uſe and Uſes thereby limited : Then the Uſes 
are declared, viz. to himſelf fo2 Life, with ſeveral other 
Remainders, and a Remafnder to the Defendant, the 
Lady Fauconberge, in Tail; the ſaid Deed contains the 
following Powers, 1. For the ſaid W. Fowler, by any 
Deed or Writing under his Hand and Seal, to be figned 

The Caſe ſtated, and duly ſealed and delivered in the Preſence of two or 
— 4 * more Witneſſes, to demiſe, leaſe, limit or appoint the 
tion ſaid Premiſſes, to any Perſon whatſoever, for any Term 

or Terms whatſoever, for ſo much yearly Rent as he 

. ſhould think fit. Then follows this Pꝛoviſo, That it 
ſhall and may be lawful, to and for the ſaid W. Fowler, 
at any Time during his natural Life, at his Will and 
Pleaſure, to grant, ſell, or demiſe the hereby granted 
Premiſſes, or any Part thereof, or by any Deed or Wri- 
ting under his Hand and Seal, or by his Laſt Will in 
Writing, 

0 
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Writing, ſigned, ſealed, delivered and publiſhed, in the 
Preſence of three, or more Witneſſes, to revoke, repeal, 


and make void all, every, or any the Uſe and Utes, 
Eſtate and Eſtates, Truſts and Limitations before raiſed, 


and to declare and limit the fame, or ſuch other new 


Deed of Truſt, 
8c, made aſter- 
wards. 


Settlement of 
Lord Eaxuconberoe, 
in Conſideration of 
his Wife's Eſtate. 


Uſes, as ſhould ſeem moſt meet to him; and then and - 


from thenceforth, the Eſtates before limited, and ſo re- 
voked, to ceaſe and be utterly void; and that the ſaid 
V. Fowler ſhall and may diſpoſe of the fame Premiſes, 
and every Part and Parcel thereof, to ſuch other Perſon 
and Uſes as he ſhall think fit, any Thing before-men- 
tioned to the contrary in any wiſe notwithſtanding, 
The firſt Part of this Pꝛovilo, viz. to grant, ſel! or de- 
miſe, appears inſerted by Jnterlineation. 3 
Afterwards the (aid Mz. Fowler, by Leaſe and Releaſe, 
in the Pear 1715, teciting, that he was indebted to le⸗ 
veral Perſons, in the ſeveral Sums ſpecified in a Sche⸗ 
dule to the ſald Deed of Releaſe annered, conveyed his 
ſaid Eſtate to John Tombs and Edward Ward, and thetr 
Hetrs, fo2 the better and ſpeedter Payment of his (ald 
Debts; in Truſt, that they ſhould pay the ſaid Debts, either 
by the annual Pꝛofits, o2 by a Moztgage oz Sale of the 
Pꝛemiſſes, And after Payment thereof, that they ſhould 
pay the Overplus, if any, and reconvey ſuch Part of the 
Premiſſes as ſhould remain unſold, to the ſaid W. Fowler, 
or to ſuch Perſon and Perſons, and to ſuch Uſe and Uſes, 
Eftate and Eſtates, as the ſaid W. Fowler ſhould b 
any Deed or Writing, under his Hand and Seal, atteſt- 
ed by two or more credible Witneſſes, limit and appoint. 
This Releaſe was atteſted by two Witneſſes only, 
The (aid M2. Fowler died without Jllue: The Trul⸗ 
tees in the Deed of 1715, kept up the ſald Deed during 
their Lives; but after the Death of the Survivoz of 
them, it being found amongſt his Papers, it was laid 
befoze Mz. Piggot, viz. in the Pear 1724, koz his Ad⸗ 
vice concerning the Operation of it; and Pz. Pigot di⸗ 
rected an Aſſignment of the legal Eſtate, to be made by 
the Heir of the ſurviving Truſtee in the Deed of 1715, 
to the Truſtees in the Deed of 1712; akterwards, viz. 
in the Pear 1726, a P2opoſal fo2 a Barrtage being ſet 
on Foot between the Low and Lady Fauconberge, Mz. 
Pigot was Counſel fo2 the Low Fauconberge, and a 
Marriage-Settlement was executed, to Which the ſttrbf- 
ving Truſtee in the Deed 1712, was a Party, whereby 
the Lozd Fauconberge, in Conſideration of the great E- 
fate in Land his intended TUife was intitled to, ſettled 
fome Lands on the Ilſue of that Marriage, and a Join⸗ 
ture on the Lady, with a Power of Revocation, x 
ö 2 
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the Conſent of the Truſtees, except as to the Lady's 
| —_—_—_— > eee e ee 
Pies, that wy The Low and Lady Fauconberge, having put in a 
_ was a Pur- lea to the Platntiff's Bill, that my Low was a Pur⸗ 
8 chaſo2 under the Deed of 1712, without Motice of the 
Deed of 1715, he was ruled to anſwer; but the Bene- 
fit of the ſaid Plea, was ſaved till the Hearing of the 
Cauſe, and therefoze now thꝛee Queſtions were made. 


1. Concerning the Matter of the ſaid Plea. 
2. CUhether the Deed of 1712, be revoked by the 
Deed of 1715, . | 3 

3. Ahether, admitting it to be a Revocatfon, pet it 
tall extend beyond the Purpoſes of the ſaid Deed, vi. 
the Payment of M2. Fowler's Debts. 


n And it was argued fo2 the Plaintiffs; That my Loꝛd 
not a Purchaſer.” Fauconberge wag not a Purchaſoz, to be intitled to the 
Pꝛotection of this Court; fo2 as he claims under no ac- 
tual Conveyance, he can be a Purchaſoz of no other E- 
ſkate but that which his Lady had: This is the joint 
Nea of my Lo2d and Lady, and how can her Caſe be 
etter'd by the Marriage? And therefoze, if the Deed of 
1712, be revoked in Law, by the Deed of 1715, the 
Truſtees can be ſeiſed of no moze than a Poiety of this 
Eſtate, fo2 the Uſe of my Low Fauconberge; and of the 
other Moiety they are Truſtees fo2 the Plaintiffs, who 

|  therefoze have the ſame Equity with the Defendants. 
That the firſt 2. That the Deed of 1712, is revoked by that of 
Deed is revoke®, 1715, tho atteſted by two Witneſſes only; this Queſ- 
titled Lady to a tlon will depend upon the Conſtruftton of the Deed of 
Moiety of this E- 1912, That Powers of Revocation are favoured as 
— Part ok the antient Eſtate, lo that the Intention of the 
Party is to govern the Conſtruction; here Mz. Fowler 
hath expꝛeſſed the cleareſt Intention to have an abſolute 
Power over this Eſtate; the Pꝛeamble to the Deed of 
1712, is full to that Purpoſe; it is a general ſubſtan- 
tive Power, without Reference to any other Clauſe in 
the Deed ; but tho' this general Clauſe ſhould be taken 
to be cozrected by the ſpecial Power contained in the 
Body of the Deed, pet the Deed of 1715 is well execu⸗ 
ted within one of theſe Powers; fo2 it is obſervable, 

that the Pyoviſo is bzanched out into different Powers. 
General and ſpe- 1. M2. Fowler hag thereby reſerved to himſelf a gene: 
1 of Re- ral Power of Alienation, viz. by the Mozds, To grant, 
1 ſell, or demiſe; and the following Part, or by any, ec. 
Pzovides an expꝛels Power of Revocation, in the Exe⸗ 
cution of which laſt he ſubmitted to be tied down to the 


1 Cere- 
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Ceremony ok thzee Mitneſſeg; but the firſt Power ta 
alien is without any Reſtriction: Now it is very natu⸗ 
ral to reſerve theſe different Powers; fo2 as on the one 
land, M2. Fowler intended to have an abſolute Power 
ok Alienation, without Reference to this Deed; ſo on 
the other, he pzovides, that in Caſe he ſhould be dilpo⸗ 
ſed to execute a fozmal Kevocation, he ſhould purſue the 
particular Power; beſides, theſe Powers lerve to diffe⸗ 
rent Ends: By the firſt Power, yz. Fowler could not be 
re⸗inſtated in his fozmer Eſtate, no2 could he have given 
bis Eſtate away by Mill; both which Caſes are ſupplied 
by the lecond Bꝛanch of the ]2oviſo. ; 5, 
The Jnterlineation was made an Argument to pzove 
a larger Power than he would have had without it. 
Total Revoca- 3. That the Deed of 1715, is a total Revocation of 
tion New ee: the Deedof 1712, fo2 after theDebts paid, the Truſtees 
ſulring Truſt, de- ux £0 reconvep the Eſtate to M2. Fowler, 02 to whom 
—_ all the ol he ſhould appoint z and till that is done, there is a re- 
os ſulting Truſt to him in Fee, as a Feoffment to the 
Ale of ſuch Perſons and ſuch Eſtates as one ſhall ap⸗ 
point by his CUill; till then the Ale refults to the 
Feoffo2 in Fee; upon this Head was cited the Earl of 
incoln's Caſe, Show. Parl. Caſ. 154. and that of Hu- 
bern and Pollen; where Sir J. H. having deviſed his E⸗ 
ſtate to his Szandſon, conveyed the ſaid Eſtate to the 
Uſe of himſelf fo2 Life, and after in Truſt koz ſuch Ales 
as he ſhould appoint ; and fo2 Default of luch Appoint⸗ 
ment, in Truft fo2 him and his Heirs; by which the 
Tin was held to be revoked. In the p2eſent Caſe 
therefoze, the new reſulting Truſt defeats all the old 
Uſes: Jt was pzoved in the Cauſe, that one of the 
Truſtees in the Deed of 1715, had ſaid that By. Fowler 
did not intend that Oced as a Revocation of the fozmer 
Settlement, but to fcreen his (ald Eſtate, he being a 
Roman Catholick, and liable to Suſpicions upon Account 
of the Rebellion of the pzecedent Pear: But the Plain⸗ 
tiff's Counſel inſiſted, that a parol Evidence could in 
no Caſe influence the legal Operation of a Deed, much 
teſs H (ubſeguent Declaration from the Mouth of a 
Truſtee, | 
Ty Fo 2 Foz the Dekendants it was argued, 1. That the 
ene ee 2 Settlement made upon the Intermarriage of mp Loꝛd 
ble Conſideration AND Lady Fauconberge, was a valuable Conſideration fo? 
ile Eitare, mp Lady's Cſtate; that the ſatd Settlement was made 
in Contemplation of the Settlement of 1712, fo? the 
ſurviving Truſtee in that Deed was a Party; and it 
can make no Difference, that the Purchaſe was not of 
the legal Eſtate, but of the Truſt, 2 Vern. 599. Wilker 


s H and 


393 


394 Revocations. 


and Boddington ; no; will it differ the Caſe, that there 
was no actual Convepance ; foz as the Truſtees in the 
Decd of 1712, had always acted under that Deed, the 
Truſt of that Deed ſhall ſubſiſt as to my Loꝛd Faucon- 
berge, who is a fair Purchaſoz, and who without that 
Pꝛoſpeck would not have ſettled ſo conſiderable an Eſtate 
upon my Lady and her Iſſue; and therefoze this Court 
will p2eſerve that Truſt fo2 him, and will not lcave the 
CTruſtees at Liberty to (ay, that it is determined: The 
Coſe of Stanhope and Thacker, which was determined 
by my Low Cowper tn the Pear 1716, is as ſtrong a 
Caſe; fo2 there a Settlement was made by the Pul⸗ 
band, in Conſideration of a Security which the ilfe 
had fo2 3000 l. and it was held that it ſhould go to the 
Husband's Exccutozs, the Wife having (ſurvived him; 
x06, the Lor1 tho” it was objected, as here, that no Alignment was 
Purchaſe: Made cf it to him, either befoze oz after the Marriage; 
and therefoze in the pzeſent Caſe, my Lo2d Fauconberge 
is to be conſidered as a Purchaſo2 of this Eſtate from 1 
Mz. Fowler, not from his Lady; as it was held in the | 
Lo Coventry's Caſe, heard by my Le2d Macclesfield, 
aſliſted by the Judges; which was to this Crt: Mp 
Lozd Coventry was Tenant fo2 Life, with a Power to 
make a Jointure; and having made (ome Steps to- 
wards en Execution of the (atv Power; but being p2e- 
vented by Death, mp Lady Coventry had a Decree fo? | 
her Jointure againſt the Remaindcr-Man, upon this | 
Foundation, that che was a Purchaler, not from the 
Tenant fo2 Life, but from him that created the Power. 
Without Notice There is no Colour of Motice to my Loꝛd Fauconberge 
of the later Decd: gf the Deed of 1715, f02 a JUurchaſo? ſhall not be affct- 
cd by conſtrudive Notice; and it muſt be intended that 
Mz. Pigot, at the Time he was concerned fo2 mp Lozd, 
had foꝛgot that he had eder (cen this Oced, fo2 an Inter- 
val of two Pears had paſſed between his firſt leeing this 
Decd, and his being Counſel fo: my Lozd Fauconberge : 
And koz theſe Reaſons the whole Court held, that this 
could not be Notice to mp Lozd Fauconberge. 
Power of Revo- CT the ſecond Point; That within the Power, the 
3 e Revocation muſt be attended with thꝛee Witneſſes, and 
that the Omiſſion of that Circumſtance was katal: 
There is no Cclour that the Pꝛeamble is a ſubſtantive 
Power, fo2 that muſt ſtand explained by the crp2eſs 
Bower, reſerved in the Bodp of the Deed; and thcre- 
foe, this Queſtion muſt depend upon the Conſtruction of 
that Power. Now. to conſtrue this Clauſe in the Senſe 
contended bp the other Side, till be attended with 
theſe Ablurdittes. - 1. That the Party could have meant 
2 10 
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to tie himſelf down to the Ceremony of two Witneſſes - 'F 
in the making of ozdinary Leaſes fo2 Years ko; Rent re- | 
ſerved, (as 97. Fowler has done by the expreſs Power 
a reſerved fo2 that Purpoſe) and pet to be at Liberty ta 
1 . Diſpoſe of the whole Fee, without any Ceremony at all; 


2. To have firſt reſerved a general Power, and in the | 
ſame Bzeath a ſpecial Power too; fo2 this laſt, as it | 
goes to the ſame, and with the kozmer, is idle and uſe- 1 
leſs. 3. That a Power of Revocation, (ould be lup⸗ 
poſed to be compleatly reſerved, betoze the Manner of 
non Words ought Exkcuting it is ſpecified; and we cannot ſtop at the 
2 be conſtrued. TT{[02ds, To grant, ſell, or demiſe, fo2 the Senſe is im- 
perfet, and therefoze theſe Mozds muſt be carried over 
to thoſe that immediately follow, viz. o: by any Deed; 
&c. fo? 'till then the Fozm of the Execution fs not ſet- 
tied: Beſides the Rule of Law is, that Tozds in the 4 
Middle o2 End of a Sentence, are to be applied to eve⸗ 1 
an Authori- rp Part ok it, by * 240. pl. 43. 255. pl. 4. 1 Saund. 4 
ry omitted. 58. Gainsford and Griffith. Winch 91. Trenchard and 14 
Hoskins. ? 1 
The ſaying of the Truſtee was inſiſted upon to evi⸗ | 
dence the Deſign of this Deed of 1715; and to p2ove | 
that ſich a particular Deſign would prevent the legal Þ 
Operation of the Deed, was cited the Cale of Harvey | 
and Harvey, 2 Ch. Cal. 180. | 
Revocation ro To the laſt Point; this Deed was compared to a 1 
7 Moztgage, which is always held in this Court to be only 
a Revocation pro tanto: That the Deed it ſelf ſpeaks 
the End it was made foz, (viz. the Payment of Debts, 
and the Diſpoſal of the remaining Part of the Eſtate | 
was referred to a future Ad; and no future At being | 
done, the Fee muſt remain ſubject to the old Truſts : 
In the Caſes cited, it appears to have been the Inten⸗ | 
tion to make a total Revocation, fo2 the Fee was ap: | 
pointed to be reconveyed, On the 12th of June, 1730; l 
the Court delivered their Opinions, as follows: 


pinion of the Lord Chief Baron Reynolds: The Plea is the fir 
PPatter to be conſidered; my Lady joins in it; but J 
cannot ſee how her Condition can be bettered by her 
Marriage. | | | | 
The firſt Objection to the Plea is, That no actual 1 
Convepance is made to my Loꝛd: Jn the ſtric Notion ll 
of the UWiow, my Low is a Purchaſoz, as it com- ' 
; Queſt, p2chends every Species of Acquiſition in Contradiſtinc⸗ 
tion to hereditary Ocſcent, Lite. Sect. 12. But what 1s 
he a Purchaſoz of; he can be a urchaloz of no moze 
than my Lady had, as no actual Conveyance was made 
to 
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to him? Mere that the Caſe, and that he had contt- 
nued in Poſſeſſion with all the Barks of Owner chip, 
the Per kon who would impeach his Title miſt have ta- 
ken his Remedy at Law: But fare that Rule cannot 
hold in the pꝛelent Caſe, where only the rightful Jnte- 
teſt which my Lady had is transferred to him by Law, 
during the Coverture. | 

The Caſe of Wilker and Doddington p2oves, that 
it makes no Difference, whether the Party be a Pur; 
— of the legal Eſtate, 02 only of an equitable Jn- 
tereſt. 
The Caſe of Stanhope and Thacker does not come up 
to our Caſe ; fo? there was an actual Agreement pzevious 
— the Marriage, that the Dugband chould have the 

o2tion. 


As to the ſecond Queſtion z all pzibate Utews which 
Mz. Fowler might have had at the Making of the Oren 
of 1715, are to be laid out of the Cafe, as the legal O. 
pcration of it is not to be controlled thereby. The De- 
claration by the Truffee was aftcr the ſaiv Deed was 
excetited, and not in the Pꝛeſence of 22, Fowler; and 
therefoze this Caſe is not to be ruled by that of Harvey 
and Harvey ; fo; tho' generally no parol Evidence is to 
be admitted againſt a Deed, pet the Declaration there 
having been pꝛevious to the Deed, and the DOcfign of it 
plainly appcaring to be to pꝛoteck the Cſtate from a Se⸗ 
queſtration, that Reſolution is very tight; but to admit 
parol Evidence without (uch a Foundation, would be a 
very dangerous Pꝛecedent. 

J can lay no Streſs upon the Circumſtance of the In⸗ 
terlineation, inſiſted upon in Behalk of the Plaintiffs ; 
ko; it does not appear, when that was, noz that it was 
with the Direction of 2. Fowler: And therefoze muſt 
be conſidered as an oziginal Part of the Deed. 

This Queſtion therefoze muſt be diſcuſſed by the ge⸗ 
neral undeniable Kules of Law upon this Head, which 
ure; 

1. That theſe Powers are to receive a favourable 
Conſtruction, as being Part of the antient Eſtate. 
2. Deeds are ſo to be conſtrued, that all the Parts of 
them map conſiſt together. 

3. That the Intention, as far as it may conſiſt with 
the Rules of Law, is to govern the Conſtruftion. 1 Inſt, 
314. b. 1 Vent. 280. 

Now to the ſeveral Parts of the Deed; the Firſt is 
the Pꝛeamble, which J agree would amount to a gene- 
ral unlimited Power, if it had ſtood ſingle, without — 
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erpreſs Power reſerved in the Body of the Deed ; but 
there being that expzeſs Power, J think the Preamble 
muſt be taken as introdudtve and relative to it; it ſhews 
that Mꝛ. Fowler intended not to be concluded by this Set · 
tlement, but to be at Liberty ta defeat it in the Banner 
he has afterwards expzeſly p2ovided. om 

As to that expzeſs Clauſe ; the Defendants Counſel 
have cited Caſes to p2ove, that reſtrickive Mozds in the 
End of a Sentence are to be applied to the (Whole: But 
this Power muſt be conſtrued agreeable to Gzammar 
and Syntax, which it would not be in the Senſe con- 
tended fo2; becauſe the CUozd Or, in its natural Signi⸗ 
fication, is a Disſunctive, and to conſtrue it a Copula- 
tive, muſt ariſe from an abſolute Meceſſity, which is not 
in the pzeſent Caſe. | 

Where a Power of Revocation is reſerved, the E- 
ſtates to be revoked, may be defeated ſeveral Ways; 

1. By a Convepance to fnconſiſtent Uſes. 

2. By an expꝛeſs Revocation. 

3. By expꝛels Revocation, and Limitation of the E- 
ſtate, by the ſame Deed, to different Ales. 

Theſe ſeveral Ways are different in their Fozms, and 
Mz. Fowler ſeems to have had them all in Uiew, at the 
Time of this Deed executed; the firſt Part of the 
Power, viz. To grant, ſell, or demiſe, points out the 
firſt Manner of Revoking; the ſecond Part, viz. Or by 
any Deed or Writing, &c. refer to the ſecond Species 
of Revocation; and theſe Mods, And to declare and 
limit the ſame, Oc. relate to the third Foꝛm of Revoca: 
tion: This is evidenced too, by the Mozds of the 
Pꝛeamble; fo2 the Mods in the Pꝛoviſo, viz. To grant, 
ſell, or demiſe, tally with the Mozds, To diſpoſe of, 
change, or alienate, in the Pꝛeamble, and the Mozds, 
To revoke, repeal, &c. in the Pꝛobilo, refer to the 
Tos, revoke, recall, and make void, in the Pꝛeam⸗ 
ble; and therekoze, it ſeems to have been his Intention 
to have it in his Power to defeat this firſt Deed, with⸗ 
out referring by ſuch Ack of Defeaſance to it; and J am 
of Opinion, that the Deed of 1715 has done this: The 
Power of leaſing is eaſily accounted foz; fo2 while that 
Deed was to remain in Fo2ce, it was thought p2oper to 
be limited to certain Fozms in the Creation of Jnte- 
reſts, derogatozp to the Eſtates raiſed by it; but it is 
not at all unreaſonable to ſuppoſe, that when Mz. Fow- 
ler ſhould take it in his Pead to annul that Deed, that 


he Could have reſerved an unlimited Power fo2 that 
Purpoſe. 
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3. Queſtion, The laſt Matter to be conſidered is the Extent ot 
this Revocation: The Defendants Counſel bave com- 
pared it to a Boztgage, which is look'd_ upon in this 
Court only a Revocation pro tanto, and. the Inſtances 
cited fo2 that Purpoſe, 1 Vern. 97, 141, 182, 329, 342. 
are very right, foz a Boztgage in Equity is only conſi- 
dered as a Pledge fo2 the Boney, but the Eſtate is not 
taken to be transferred to the Moztgagee. But here 
the legal Eſtate is entirely conveyed, and a new Truſt 
in Fee is raiſed; and there is no Foundation fo2 this 
Court to abzidge the legal Operation of that Deed : 
The pꝛeſent Caſe comes up to the Earl of Lincoln's 
Caſe, and to that of Hubern ad Pollen cited, and there- 
foze J think the Deed of 1715, is a total Revocation 
of the Deed of 1712, and that there ſhould be a Recon- 
veyance of a Motety to the Plaintiffs. 


N 3 Maſter of the Rolls: As to the Plea; my Lozd ac⸗ 
47 of the Ran quires only a matrimonial Right, and therekoze he is a 
Purchaſoz in the ſtrit legal Notion of that TUozd, as it 

ſtands in Oppoſition to Eſcheat and Oelcent. 

But to be a Purchaſoz in Motion of Equity, there 
muſt be an actual Contract, and a Conſideration paid + 
Aud therefoze if at the Time of the Marriage, the Deen 
of 1712, ſtood revoked, the Truſtees could be ſeized one 
iy of a Moiety fo2 the Uſe of my Lady Fauconberge, 
and of no moze conſequently can mp Lozd be a Purcha- 
ſoz: This is the Subſtance of the Caſe, which he has 
laid befoze the Court by his Plea, and upon that Caſe 
the Court muſt Judge that he never was a Purchaſoz of 
the Moietp which deſcended to the Plaintiff's TUife in 
the Event of the ſecond Queſtion, viz. TUhether the 
Deed of 1715, be a Revocation of the Deed of 17122 

2. Queſtion. As to the Dbjection, that the Ceremony of thzee Tit⸗ 
neſſes muſt run thꝛo' the Mhole; it muſf be conſidered 
that this Deed contains ſome ]zoviſoes that reſtrain the 
preſent Lady Fauconberge to intermarry with a Pꝛote⸗ 
ſtant, from which there is Reaſon to infer that this 
Deed was intended to be kept very pzivate; fo2 he muſt 
have known, that the Law would have condemned this 
Condition, and from this it is natural to think, that he 
intended to have a Power of defeating this Deed, with- 
out taking Notice that there ever was ſuch a Deed, (viz.) 
by granting, ſelling, or demiſing the Premiſſes: Jt is 
obſervable too, that the Pꝛoviſo tallies with the Pꝛeam⸗ 
bie, and that in both he conſidered tt a different Thing 

to alien the Pꝛemiſſes, from revoking the kozmer Set⸗ 25 
tlement. O2anting and revoking are the ä 
2 entia 
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dentia of the Power; and the ſpecial Fozms ate anlp to 
be applied to the expzeſs At of Revocation; as ta the Ek. 
fect of the P2eamble, J think that muſt ſtand: explained 
by 3 expꝛels Power reſerved in the gperating Part ot 
the Deed. | 


Theſe are the Objections made. by the Defendant's 
Counſel. | 


, — we cannot ſtop at the Wozds, grant, ſell, or 
cMmne. 

2. That it is abſurd to ſuppoſe a limited and unlimi⸗ 
ted Power, to be reſerved ta dekeat the lame Deed, 

J would obſerve, that it was long doubten, Whether 
a conſtrutive Revocation was good? And tho' that 
Matter is now ſettled, 10 Co. 143, 144. 3 Keb. 572. 
pet it is not impꝛobable, that M2. Fowler might be in» 
nozant of it, and therefoze might have judged it neceſſa- 
ty to have expꝛeſip reſerved ſuch a Power; and it is not 
uncommon fo2 Parties to make expzeſs Pꝛoviſions in 
Matters where the Law would hape done as much. 
Vaugh. 126. Beſides, theſe different Powers will ferve 
Different Ends; fo2 without the erpzeſs Power of Revo- 
cation, he could not directly reſtoze himſelf to his antient 
Eſtate, tho' he might have alten'd it; no2 could he have 
given it by TUill : Foz notwithſtanding the large Signi⸗ 
fication of the Nod Grant, it can take in only Ads ere- 
cuted, and there{oze it was neceſſary to go farther to be 
empowered to deviſe this Eſtate, As to the other Db: 
jeffion; the Intention of the Party muſt gufde the Con- 
ſiruition, 1 Inſt. 146. 49. a. 1 Vent, 280. Mow that M2. 
Fowler's Intention was to have an abſolute Power o: 
ver this Eſtate, is evident from every Part of the Deen 
of 1712. He abounds every where with that Intention, 
ſo that this Pꝛoviſo muſt be conſtrued to give different 
Powers; the ((Jozd Or, is in the ozdinary Signification 
of ft, jntroduttve of different Matter from what went 
bekoze, and where the apparent Intention of the Party 
co-operates with it, it muſt neceCarily have that Meaning. 

I think the laſt Mods of the Pioviſo, viz. And that 
the ſaid VJ. Fowler ſhall and may diſpoſe of the ſame, Gr. 
are very conſiderable; fo2 this ſeems a diſfin# Branch 
of the Pꝛobiſo; and then the UWozws, And then and 
from thenceforth, &. muſt refer to the laſt Antecedent, 
viz. the expꝛels Power of Revocation ; which p2oves, 
that the firſt Part of the Pꝛoviſo, was intended fo2 a 
ſubſtantive independent Power: Several Diverſities 
have prevailed in the Conſtruction of theſe Powers; an- 


tiently they were held odious, as thep tended to defeat 
the Gzants, 
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The Diverſity between a perſonal Condition, neceſſa⸗ 
ry to be perfo2med individually by him that reſerves it, 
and a Condition not inſeparably incident to the Perſon. 
7 Co. 13. a. is cqually applicable to Powers of Revoca- 
tion, fo2 they are in nature of Conditions. 

2. Between a Power to the Owner of the Eſtate, and 
a naked Power to a Stranger to charge the Eſtate of a 
third Perſon, | 

3. Between a Power to the Owner of the Eſtate, 
and one to the Donee of a particular Eſtate which has 
its Riſe onip from the Mill of the Donoz, and therekoze 
muſt be taken ſirixly in Favour of thoſe who are to 
come after him; but the Owner's Power is to have a 
liberal Conſtrudion, as it is Part of his antient Eſtate. 
Hob. 312. But pet all the Circumſtances laid down 
and impoſed upon himſelf by the Party, muſt be follow: 
ed; and therefoze the Opinion 2 Vent. 350. that this 
Court will diſpence with the Dmiſſion of one CUitneſs 
in the Execution of ſuch Power, is carrying it too far 
in my Appzehenſion, unleſs the Caſe be attended with 
ſome equitable Circumſtance, which may vary a general 
Rule; and J think it croſſes the Reſolutton of Bath 
and Mountague's Cale: But tho' generally Equity will 
not aid the (ant of an erpzeſs Circumſtance, yet 
where it will admit of a Latitude of Conſtructton, it 
ought not to be abzidged; but this too muſt be under⸗ 
ſtood with this Reſtriction, that it be fn the Cale of a 
voluntary Conveyance. 

4. Between a Power limited in the Manner of the 

| Execution, and in the Extent of it; in this laſt, the Lt- 
| mitation is fo2 the Benefit of thoſe that came after, and 

therekoze to be taken ſiriitly. 6 Co. 33. a. 

The Power now in Queſtion is intitled to all Favour, 
as it is a Power coupled with an Jntereſt reſerved to 
the Owner, and limited neither in the Circumſtances, 
02 the Extent of the Execution. 

2. Queſtion. As to the laſt Point: The only Caſe where Equity 
controls a Revocation, is a Bo2tgage ; and the Reaſon 
is, becauſe it is conſidered only as a Security fo2 the 
Money lent; But here is a reſulting Truſt in Fee, foz 
the Truſtees are to reconvey after the Debts paid; and 
the Law ſpeaks what the Eſtate reconveyed muſt be, viz. 
the Eſtate conveyed by Mꝛ. Fowler, and that is a Fee- 
ſimple. 1 Inſt. 111. 


| 
[ 
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Ld Clancelbrs Lord Chancellor: The Plea does only lap my Loꝛd's 
Opinion. Marriage⸗ Settlement befoze the Court; now beſides, 
that there is no afual Conveyance, the Conſideration, 

2 viz. 


2. Queſtion. 
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viz, the Settlement made by mp Low, is revocable by 
him in all its Parts, except my. Lady's Jointure; the 
Plea therefoze cannot ſtand. in the Map of the Plain⸗ 
tiff's Right, woe” 

As to the Revocation : Theſe Powers have been in⸗ 
troduced ſince the Statute of Uſes; and tho' befoze that 
Statute, they were reckoned odfous, as tending. to de⸗ 
feat the Party's own Gzant; yet now the Rule fs ſet- 
tled, that they are to be conſtrued favourably, and that 
the Party's Intention is pzincipallp to be regarded: 
Mow, that Mz. Fowler intended to retain an abſolute 
Power over this Eſtate, is very evident; and therefoze 
if the ConſtruXion of this Deed were but doubtful, 
ought not we to pzomote and give Effet to that Inten⸗ 
tion, if poſible 2 | 
But J do not think it in the leaſt ſo; fo2 as by Law 
there are two Kinds of Revocation, viz. by a Conveyance 
to different Ales, and by an exp2eſs Revocation ; (a M2, 
Fowler has reſerved both, which is evident, as well 
from the Pꝛeamble, which is interwoben with the Con- 
ſideration of the Deed, as from the Pꝛoviſo: In both, 
he has made a plain Diſtinction between theſe different 
Kinds of Revocation; and it is no Wonder he ſhould 
have reſerved to himſelf theſe different Powers, koz by 
ſome unuſtal Pꝛoviſoes contained in the Deed, it ap: 
pears he intended to make uſe of it, oz not, as Occaſion 
ſhould ſerve; and in Conſequence of that Jntention, it 
is reaſonable to (uppole, he meant to have a Power to 
defeat it, without taking any JNotice of it: It no Power 
had been rcſerved in the Body of the Deed, then would 
the Pꝛeamble have given a general Power. 

A Conveyance to different Uſes, would have been a 
Revocation as effectual as an expzeſs Revocation ; but 
every Man is not a Lawyer; it anſwered his Uicw ta 
have an abſolute Power over this Eſtate : If the Cows 
are not capable of this ConſtruXion, it will vary the 
Caſe; but J think the other Conſtructton would be 
koꝛced and unnatural. 

Tf he had ſtopp'd with the firſt Tos of the Pꝛoviſo, 
viz. To grant, ſell, or demiſe, he had referved an abſo- 
{1ite Dower: Then come the (lows, Or by any Deed 
or Writing, Or ts plainip a Disjunctve introductive of 
a different Sentence, and a different Power, Which is 
plain by the TTloꝛds immediatelp after, (viz.) And then 
the Uſes fo revoked and repealed, which refer to the cx- 
wecls Powet of Revocation, 

Tf the ſecond Part of the Clauſe, viz. Or by any 
Deed or Whiting, Cc. had been dzopp'd, and it had 
5K ſtopp'd, 
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ſtopp'd, or to repeal, &. tis plain, they would be di ⸗ 


z. Queſtion, 


Decree for the 
Plaintiff, 


ſtint Powers; and why ſhould thoſe Mozds alter the 
Caſe? The Circumſtance of Theee Mitneſſes, are only 
applicable to the exp2eſs Revocation z but it neither 
goes to the firſt Power, no2 to the general Power of 
Dilpoſing at the End of the Clauſe, viz. And that the 
ſaid V. Fowler ſhall and may, &c. which is as much a 
diſtin# Power as can be, and is larger than the firſ, 
fo2 by this he might give his Eſtate by ill. It is ob- 
jefted, that in this Conſtruction the erpzeſs Power of 
Revocation would be nugatozp ; admitting it to be ſo, 
muſt a Man's general Intention be ſuperſeded, becauſe 
a ſublequent Part of the Deed is Surpluſage: But J 
do not think it is nugatozp; fo2 within the firſt Power 
be could not be re-inſfated in his kozmer Eſtate without 
a Conveyance and Reconveyance, noz could he have de⸗ 
viſed it: CUhether tbe Interlineation was erpzeſly di⸗ 
refed, 02 when ever that was, it muft have been fo2 
ſome End; and that can be no other than to give 92, 
Fowler an unlimited Power. 

That the whole legal Eſtate paſſed to the Truffecs 
by the Deed of 1715, is certain, and that nothing could 
have gone back to Mz. Fowler till a Reconveyance had; 
but then what becomes of the Truſt? why, it muſt cer- 
tainly reſult to By, Fowler and his Heirs, till ſome Ap- 
pointment made of it: It would have been ſo in the 
Caſe of an Gſe, accoding to Sir Edw. Cleere's Caſe, 
6 Co. 18. and the Rule of Cquity is the ſame concern- 
ing a Truſt, that the Rule of Law is concerning an 
Cle ; therefoze, this muſt be a total Revocation ; the 
Caſe of Hubern ad Pollen, which was affirmed in the 
Houſe of Lo2ds, is full to this Purpoſe: The Caſe of a 
Moztgage bears no Aﬀnity to ft. And thereupon, mp 
Loꝛd decreed to the Plaintiffs a Molety of this Eſtate, 
and an Account of the Botety of the Rents and Pꝛoſits 
ſince the Death of Pz. Fowler. 


This Decree was affirmed in the Houſe of Lords, 
on the 27th of February, 1730-1. 


” SUrren- 


Defective Sur- 
render, and Want 
of ir, may be ſup- 
plied in Equity. 


Surrender will 
bar an Intail of 
Cory hold Lands. 


Surrenders. 


Defective Surrender of a Copyhold Eſtate, 
deviſed as a Pꝛoviſion fo2 younger Chil⸗ 
d2en, &c. hath been ſupplied in Equity : 
Do hath the Mant of a Surrender, when 
grounded upon a long Poſſeſſion and En- 
jopment, in which Caſe a Surrender will be pꝛelumed: 
And the Surrender might be loſt oz miſlaid, without the 
Default o2 Negligence of the Party; being kept by the 
Lo2d and his Stewards, who are oftentimes changed, 
and not ſo careful as they ſhould be. 1 Ch. Rep. 108. 
1 Vern. Rep. 132, 195. 2 Chan, Caſ. 195. 

CUhere there is no particular Method in the Lozd's 
Court, oz Cuſtom within the Mano? koz the Suffering 
a Recovery of Copphold Lands, fo2 barring of an Jn- 
tail, a general o2 common Surrender is ſufficient z; tho 


the Jntail is of a Copyhold Truſt, 02 legal Eſtate. 
2 Vern. Rep. 585, 705. 
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See Fines. 


Truſt a Creature 
of the Chancery. _ 


- Truſt is the pzoper Subject of a Court of E- 
_ quity ; but a Beach of Truſt ought not to 
be Decreed, unleſs where Kecompence hath 
1 been made. 2 Chan. Caſ. 64, 144. 
11 = Lands are deviſed to be ſold fo2 Payment 
gacies, and in what Of Debts and Legacies by Truſtees; it was Decreed in 
to be peil. Chanterp, That the Creditozs ſhould be paid befoze the 
Legacies, and the Legacics come into the Truſt after 
the Debts : But it being inſiſted, that the Pꝛecedents 
of the Court were otherwiſe; and that Legacies were in 
equal Degree with Debts, (except it were (ſuch Debts as 
particulariy charged the Lands) becauſe the ul of the 
Owner makes the Land liable, and gives no Pꝛekerence 
to any: Thereupon the Lord Keeper gave time to pꝛoduce 
Pꝛecedents. 1 Chan. Cal. 248, 249. 

Lands may be A Devile of Lands to Truſtees, on Truſt out of the 
nn Rents and Pꝛofits, to pay Debts and Legacics; the 
Profits not being Truſtees map ſell the Land it ſelf. Lingen's Caſe. 2 Chan. 
ſufficient, Caſ. 205. (Where Truſtees are to pay Potions out of the 

Rents and Þ2cfits of an Eſtate, and the Poztions are to 
be paid at a pꝛefixt Dap; in this Caſe, if the annual PDꝛo⸗ 
fits will not do, the Truſtees have power to lell fo2 that 
purpoſe within the Intention of the Truſt, 1 Chan. 
Caſ.. 176. 

The Surplus af- Land was given by TUili to Truſtees and their Heirs, 
ter Debts, Sc. are in Truſt to (cell, and thereout to pay the ſcviral Liga: 


* 


2 dor cles therein mentioned, and amongſt the reſt a Legacy 
deem'd perſoral E- Of one hundꝛed Pounds to the Heir at Law; but no Oil: 
N tho given as poſition made by the Teſtato2 of the Surplus of his E⸗ 
| ſtate; Per Cur' The Land ſhall not be turned into per⸗ 
ſonal Eſtate, no2 moe ſold than ts neceſſary fo2 the Pap⸗ 
ment of the Legacics, and the Heir ſhall have the Sur⸗ 


plus. I Ocvile was of real Eſtate to Exccutozs — be 
4 old 


a 
ſold fo2 paying Debts, and the Surplus, if. atty, to be 
deemed perſonal Eſtate, and go to the Executozs : Dex 
creed the Surplus a Truſt. ko; the Heir. And a Term 
fo2 five hundzed Years, in Truſt to pap Debts ; as ſoon 
as Debts paid, a Truſt fox the Þeir, 2 Vern. Rep. 425, 

\ 43» in Fog © Bibi: in; * 41% — 
Wharſhallbeno. 2 Father Purchaſey Lands in the Name of his eldeſt 
Tut bt ag of Son, an Inkant, paid the Purchale Money, and laid 
advancement for gut 4001. in Impzovements, and enjoped during Like; 
the Son. having by CUill deviſed the lame to bis Wife fo2 Life, 
and after her Death to his younget Childꝛen: The Lord 

Chancellor ſatd, that the eldeſt Son and Þeſr being but 


an Jnfant at the Time of the Purchaſe; though the Fa⸗ 


ther, enjoy'd during bis Life, it was an Act of Advance- 
ment fo2 the Son, and not a Truft fo? the Father. 2 
Vern. 19. | OY | „ 5 
a private Truſt, here a Man had made a Till, and his like Exe⸗ 
1 cutrir, the Son p2evailed on his Mother to get the Fa⸗ 
"din Equiry. ther to make a new Till, and name bim Executo? there- 
in, he pzomiſing to be only a Triiftee fo2 bis Mother: 
The Father made a new CUill, and this Truſt was De- 
creed in Equity, tho it was not declared in CUriting, as 
the Statute of Frauds requires, and the Son was oz⸗ 
dered to be examined on Jnterrogatozſes fo2 Diſcovery 
of the Eſtate, Thynn v. Thynn. 1 Vern. Rep. 296, 


Truſtees charge- M Two Truſtees fo2 Sale of an Eſtate, join in a Con- 

bl tor cheir wn. eyance, of it to a Purchaſer, and in a Receipt fox the 

"or of others. Conſideration Money; but each of them recetved only a 

Moietp thereof : One of them afterwards becomes Jnſol- 

vent, the other ſhall not be anſwerable fo2 what the Jnſol- 

vent Truftte received, but fo2 his own Receipts only; 

but if they had ſo joined in receiving the Money, as not 

to have been diſtinguiſhed, what had been received by the 

one and what by the other, there they muſt have and wer d 

| koz each other. 2 Vern. Rep. 504, $15, _— 7. 

A Truſtee whets A betp ſupine Negligence may in ſome Caſes charge 
K a Truſtee with moze than he receives, and what 5 
have made. might have made of a Thing 5 but then the rost mu 8 

be very ſtrong, and Truſtees ought not to be charger 

with imaginary Ualues, 1 Vern: 144. In the Caſe of 


Lee and Lee: Lord Keeper. Although a Truſtee; 02 Exe - 


cuto2 of a Mill, is not directed to place Money out at 


ntereſt; pet if he makes Jntereſt, he ſhall be atcounta⸗ 
le fo2 it. 2 Vern. 548. 


CoftzandCharges Truſtees ſhall have theit Coſts and Charges, and all 
due“ cothine dor jut Allowances in managing the Truſt; but * 
their Pains. 3 OY : ng 
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1 thing fo) thelt Tabdur and 
7 thing | 18 Trufteed have (4 This bach been 
| been Decreed to py! eee 2 great hatüſhip; 
| und alſo to 212 Seturltß but if they emp ploy à Bai- 
to pertozm the Tufts, Nec THR; and give 1125 4 yeatly 
One CTruftee bat been 8 that 25 be allow- 
5 to reling td aud. i Perm, R . 316. 

ther; and 4 58 may 

be tompelld in Ehn Fog rept 0 transfet the Truff, 
Fittel's 5 360, 363, 3 


"oi wilt not tite as 1 Ot upon a my at the 
Tommon Lai 3 but it hinhy be u Eren 
Equity. Quere 1 Chan. Cal. 114. 

Ik Lands are limited by TUill to A. in 
- Eruit ko a feme Covert, and that A. Wall 

tee the r and pap and diſpoſe of them to the 

Feme, od to uch Perſons as che hill ae wes appoint 
TO the ry er df het Husband, &c. Cyts is 


Uſe upon Uſe in 
Equity. * 


Gift for a Feme 
Covert a Truſt, and 
not a Uſe. 


ruſt ep wy not an Ute execnted by the 'Starute, 


If Money be ge- Men ben to © Part . without 
1 1 155 eed to the P00} of the Pan 
of the Poor. rc Chur arvens and — ok the Po 
Feen a Bill in Chancery, and funge ting hot & 
eftato? intended it fo} the Benefit of the Pooz. It was 
Ecfuto aſainſt this Oectre, that the DAN: 17 vold z 
on being no Uſe Itmfted tonehing the L ;_ whe 
were fo2 the 12 02 koꝛ the 1200 o the! Church 


ways Sun 185 134, 1 
ganble Uſes, 1 . not ov 1 Law, by rea⸗ 


good at Law, held kon of the bg of 19 "Dev &c. hath been held 
good in Equity. AN good Limitation 11 Equity, within the Statute of 
1 0 Uſes; which Statute ſappffes all Oekett of 


ance, where the Dono2 ts of Capacity tb bifpoſe : 
Legnttes giden to charitadte Ates, — — 
ourably 


ths * 
* POE 8 Y 
1 oh eee ee n 


Uſes. 


vourably conſtrued than all others; Finch's Rep. 221. 
x Vern. 230. 2 Vern. 755. 


* 


Theſe Uſes, are No Agreement of Pariſhioners, where there are Pa- 
20: ro be alier dor xorhtal Chittities giden to certain Ales, can alter 02 dl. 
RT vert them to other Ales; fo2 if they might change and 
apply the Charities as they thought fit, it would be a 
great Step towards deſtroying all Charities. po ys 4 
poꝛation fo: a Charity ate but Truſtees, and way im- 
pzove the ſame, but cannot do any;thing te theP2yudice 
thereof; oz in Bzeach of the Rules of the Founder. x 
| Vern. Rep. 42, 44. 2 Vern. Rep. 412. 

Leaſe Fed _ Dꝛ. Downham having given ſeveral Lands to chatita- 
ler gde by Com: ble les, fo} the Malntenance ot a Maſtet and Ulher of 
miſſioners of Cha- g Ftee⸗ School, &c. and they being incozpozated, in Conſi⸗ 
ritable Uſes. deration of a [mall Fine, and the Surrender of a fozmer 

Leaſe, granted a long Term of Pears in the Lands to 
W. R. at & great Cinder-value : This was found by In⸗ 
quiſition, upon a Coniſton of thatifable Ales; where: 
upon the Leaſe way tet ade ; and the Leſſee Decreedto 
deliver np the Poſſefiton, and pay the Arrears of Rent ac- 
coding to the full Alu. Ibid. 475 PR 10; ee 

Ko Appeal lies Yjoug Ates are wholly Sudeck to the engen Any 
* no 1175 lies to the onfe of Lows front Sen nce by 
of this Nature. the Delegates, oz a e of the £020 Chanceſſoz upon 

the Statute of charitable Uſes + Alko the Derret on bear: 
ing Exceptions being once confirmed by the Ehancetloz; 
there can be no rehearing, fo2 that is final by the At of 
Parliament. 2 Vero. 118, 2 Chan.'Caf. 22 
Lands given e Im the Cafe of Combe, the Ltd Chancellor declared; 
ed Uſes, That a Leture is not within the Statute of'43 Elz. of 
charitable Ates, but that Statyte took Pattern fron 
x Edw. 6. c. 14. againft ſuperſtitious Uſes; and here the 
Charity is miſtaken. But where a Gift was of 10 J. pet 
Annum tu maintain a ſupetſtttious Uſe, ſo tong os the 
Law would allow it; when the Law did abzogate that 
Superſtition, ft was turned tv a good Ale, and Decreey 
to be, to maintain a Caterhiff there, to be app2oved of 
dy the Biſhop. 2 Chan. Caf. 128686. 
What are ſuper- Note; n Debife to ſuperſtitious Ules, is where tis to 
fitious V1, d find a Pteft to pray ko; the Souls of the Dead, Ne. and 
the Lands oz Goods'fo deviſed are fozfeſted to the King 
by the Statute 1 Edw. 6. But if Land is given to find an 
Obit, and koꝛ another good Uſe; if there ts no Certainty 
how much hall be employ'd to the ſuperſtitious Uſe, the 
Gift to the good Uſe ſhall pꝛeſerve the whole from Fox- 
feiture, 2 Roll. 203. See 2 Vern. Rep. 266, i 
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| Wills and Deviſcs. 


Je Conditions, Eſtates, Truſts. 


T has been agreed in Equity, that a Female may 
make a Mill at twelve Years of Age, of petſonal 

Eſtate; and a Pale at.ſeventeen Pears, oz fifteen 

{if be be a Perſon of Diſcretion: And a Mike, 
_ whoſe Husband is banich d fo? Life, map make a 
Will, as a Feme ſole. , 2 Vern. 104, 469. 

Wills how con- - A Mill is taken as at the Time. of the Death of the 
firued in Equity. Teſtato, fo? till then it is no ill; but though WMuls 

Spee not till the Teſtatoz's Death, pet the Conſtrudt- 
on of them is to be made ag Matters ſtood at the Time 
of the making. 2 Vern, Rep. 653. 2 Chan. Caſ. 50. Any 
Wills. ſhall be conſtrued in Equitp ſo far, accozding ta 
the Jntention of the Makers; that Evidence map be ad⸗ 
mitted to explain a Teſtator s Intent, where the Tlozds 
are doubtful, 1 Chan. Rep. 83, 250, 268. 

Accidents re- In Caſes of Mills, Che Lord Chancellor ſaid, That 
lieved, where the tyhere the Law fixeth the Eſtate, Equity would not help 
eds ew. Ir DU if there falleth out an unfozeſeen Accident, which if 
foreſcen. the Teſtatoz had fozeſeen, he would have alter'd. his Till, 

there Relief may be had, A. having only a Daughter, 
deviſed in his Sickneſs, that his Truſtees ſhould con- 
vey the Land to the Daughter in Fee; the Teſtatoz re- 
cover'd, and after had a Son ; the Daughter ſhall not 
carry the Land from the Son. 2 Chan. Caſ. 16. 
perſons that may A Perſon map take by TUill, as well by a Deſcrip⸗ 
rake by will,Chil- tion, as by a Chyiltian 0z Surname; but it muſt be 
dren, Er. where tis Evident, that he is the Perſon deſign'd by 
the Teſtatoz to ſucceed to his Eſtate. And if a Deviſe of 
Lands be to a Moman, and | 
the Heirs ot her Body, who (a) Becauſe the Mother 
dies in the Life-Time of the fo dying, the Eſtate was 
Teſtato2, leaving Iſſue; the never in her. 
Devile is void, (a) and the 
I 


1 Who may make 
[1 « Will, andat whar 
| Ape. 


Iſſue 
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Iſſue cannot take as Heir. 2 Vern. 722, 732. Jf a De- 
viſe be of Boney to the Chfld he ſhall have at his Death, 
and he afterwards hath thzee Childzen ; the Deviſe is 
not void, but all thzee Childzen ſhall Share in it: So if 
Money be given in Truſt foz Childzen, if there be no 
Child living at the Death of the Teſtatoz ; the G2zand- 
Childꝛen i. e. Childzen of Childzen, ſhall be entitled in E- 
quity ef Money. 1 Chan. Caſ. 301. 2 Vern. Rep. 
107, 108. aT+aE | 
Portions dae, TUhere no Time is appointed fox the Payment of Le- 
Lada whom to be FaCtes given to Childzen fo2 Potions, they ſhall be paid 
paid. at their Age of twenty-one Pears, 0z Day of Marriage. 
Finch's Rep. 432. From the Time that a Legacy be- 
comes due and payable by Will, Intereſt hall be paid + 
And if it be generally deviſed to one to be paid on a cer- 
tain Day, and the Perſon to whom given dies befoze the 
Dap comes, but after the Teſtatoz ; there is ſuch an In⸗ 
tereſt veſted in the Legatee, that the Legacy ſhall go to 
his Admintſtratoz. Finch, 112. | 
if a Child dies, A Ocviſe of a Legacy to. a Child as a Poztion, but 
after the Teſtator not to be paid till ſhe attains the Age of twenty-one, oz 
before e127; 8 married; if ſhe dies under Age, oz unmarried, the 
Adminiſtrato2 ſhall have it; but ſhall wait fo? it till ſuch 


is entitled. 


Time as the Child, if che had lived, would have come to 


twenty-one : Otherwiſe if it was to be paid with In⸗ 
tereſt, fo2 then the Legacy ſhall be paid to the Adminiſtra- 
to? pteſently. 1 Vern. 462. 2 Vern. Rep. 199. 


Difference in 


— 1 The Difference in Law wag allowed between a Devile of 


er, to be paid ar fibe hundzed to one, to be | | 

e Bro and if paid (a) at her Age of twen- (a) If the Deviſe be, to 

one On entre tp-One, oz Marriage, and be paid at her Age of twen- 
ty-one, 


where it is deviſed, if 02 
when ſhe comes to twenty: in preſenti & ſolvendum in 


In the Caſe of Lampen and Clowbery, Mich. 1683. 


then it is Debitum 


one, 2 Chan. Caſ. 155. 
Thoughin Yate's Caſe. Hill. 
1700, The Lord Keeper 
was of Opinion, that a 
De vile to J. S. of one thou⸗ 
ſand Pounds to be paid at 


twenty-one, and a Devile 


_ to him at twenty-one was 
Eo, e all one and the ſame in E- 
quity; and ſaid that the 


futuro, and if ſhe die her 


Adminiſtrator, Ge. 
have it : 


ſhall 


or at twenty-one Years; 


then if ſhe dies before that 


Age, the Lagacy is laps'd 
and gone. 2 Ventr. 342. See 
I Vern, 324. 


Diſtinckion taken by Swinbourne and Godolphin, was 
without a Difference, 2 Vern. 417. 


5 M 


One 


But if the Deviſe 
be to her, when ſhe attains - 
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W ere a Portion One deviſed a Legacy to his Daughter fo2 her 0. 
- by Will tion, charged by his (Uill upon the real Eſtate, and pay- 
if Daughter dies, able at her Age of twenty-one Pears, 02 Marriage; and 
ir finks in the Land. it wag Decteed, if ſhe died befoze, the Poztion ſhould 
ſink in the Lands fo2 the Benefit of the Heir : But if 
no Time were limited fo2 the Payment of the Baney, 
and it was a meer perſonal Legacy not to be rais'd out 
of Lands, in that Caſe it would go to the Executoz oz 
Adminiſtrato2 of the Daughter. 2 Vern. Rep. 92, 94. 
Decree reversd A, by Mill deviſed 5001. to a Daughter, to be paid 
where obrain'd 17 her with Inteteſt, when the attained the Age of twenty: 
one, 02 ſhould be married, which ſhould firſt happen; ſhe 
died under Age, and unmarried, and her Adminiſtratoz 
had a Decree fo2 Puncipal and Jntereſt : But the Lord 
Chancellor, on a Bill of Review, ſuſpended the Decree; 
and once pꝛonounced a Reverſal of it, 2 Chan. Caſ. 155. 
See lbid. 166. | 
When e Where a Legacy was given by the Father to his Son, 
be ed, and WHO was entitled to a Share of his Father's perſonal 
when extinguiſh'd. Eſtate by Marriage Articles: Decreed ff he will have 
the Benefit of the Legacy and Mill, he muſt wave and 
relinquiſh the Benefit of the Articles, and accept of the 
one fn lieu of the other. And where a Perſon had given 
his Daughter a Legacy by Till, and afterwards gave 
with her in Marriage in his Life-time a greater Pozti⸗ 
on ; Jt was held, that the Poztion was an Ertinguiſh: 
ment and in Satisfation of the Legacy. 2 Vern. 125, 


2, 556. 

No Ademption A Man by this TUill Deviſes a Sum of Money due 

of a Legacy. to him from a certain Perſon, and after the Teſtatoz 
lives to receive the Boney, this is no Ademption of the 
Legacy, which was nevertheleſs Decreed to be paid. 
Orme & Smith. 2 Vern. Rep. 681. 

Lands given by It is a ſtanding Rule in Equity, that Lands deviſed 
Will ro pay Debrs, by Mill to pay Debts and Legacies, are to be deemed 
my : _ a. as Money in reſpet of Creditozs ; (out not in reſpect to 
os Lands, the eit at Law, oz reſiduary Legatees) and Money de⸗ 
Land. - viſed to buy Lands, is to be deemed as Land, &c And if 

upon Articles foz a Purchaſe of Land, the Purchaſer 
- dieth, and deviſeth the Land befoze the Conveyance is 
klxecuted, the Land paſſeth in Equity. 1 Chan. Caſ. 
14, 39. 

Where Mortgage C. having moztgaged Part of his Copyhold Lands in 
Lands dae Ke. Fee unto one B. he ſurrenders the Lands to the Ciſe of 
mainder over to his (Uill, and Deviſes them to his Tife fo2 Life, Re- 
another, how wa matnder in Fee to the Defendant D. and makes his UTlife 
— on Rademp. Executrir; and it was pꝛap'd on his Behalf, That tk 
tion, the Plaintiff ſhould redeem, the Defendant D. might 

have 
2 


Wills and Deviles. 


have a pꝛopoztionable Share of the Redemption Money, 
acco2ding to the Clalue of the Eſtate he had in the Land: 
And the Matter of Fa# appearing to be ſo upon the 
Pleadings; (a) it was oz⸗ | | 
dered by the Lord Chancel- (a) Although the De- 
lor, that the Defendant fendant had no Crofs Bill, 
ſhould have his pꝛopoztion- nor ſo much as infiſted up- 
1 able Part of the Redemp- on it in his Anſwer. 
to — one Third, tion Monep: And the o2dt- a 
and the other rwo harp Rule of the Court in ſuch Caſe was laid to be, 
Thirds ro the Ne that one Third of the Money ſhould be paid to the Tenant 
wy fo Life, and the two Thirds Reſidue to the Remainder: 
: Man. Brent v. Beſt & al. 1 Vern. Rep. 70. 
Lands incum- Lands were deviſed to J. H. the Defendant fo? Like; 
bers — * —.— and after his Death one Third Part of the Reverſion was 
© Life, wich Re- $1Ven by the Teſtato2 to each of his thꝛee Siſters reſpec- 
wainder to others ffyelp, and her Heirs : The Land was incumbzed with 
in Fee. Debts; and the Bill was, to Diſcover the Jncumbzances 
upon the Eſtate, and compel the Defendant to bear his 
Share and Pꝛopoztion thereof, complaining that he in- 
' creaſed the Debts by Non payment of Intereſt, ſo that 
the Plaintiffs their Reverſion might in a little Time be- 
come charged with as much as it was wozth, and the 
Defendaue go away with all the Pꝛoſits during his Like, 
E. 


The Deviſees The Court Decreed the Defendant the Devilee fo? 
muſt pay er oPor- Life, to pay two Parts in five of the Debts, and the 
Incumbrancess Plaintiffs the Reverſioners the other remaining thee 

Fikths, and the Defendant to account fo2 Timber cut, 
being but barely Tenant fo2 Life, towards diſcharging 


the Incumbꝛances. 2 Vern. 267, 268. 


The End of the Firſt Part. 
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